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PREFACE, 


If  it  were  not  rather  too  imaginative  an  introduction  to  a 
law  book  I  might  perhaps  lay  claim  to  something  like  an 
hereditary  right  to  present  this  little  work  (a)  to  the  pro- 
fession. A  volume  on  a  very  similar  plan  and  with  the 
same  title  was  published  in  1807  by  my  maternal  grand- 
father, the  late  Henry  James  Pye,  Esq.,  who  was  one  of 
the  first  magistrates  appointed  in  1792  to  the  Westminster 
Police  OflSce  in  Queen  Square  {b)y  since  transferred  (with 
the  more  dignified  title  of  a  Police  Court)  to  its  present 
position  in  Rochester  Row. 

Mr.  Pye's  book  passed  through  several  editions  and 
may  be  considered  as  the  model  upon  which  other  works  of 
a  like  character  have  been  framed. 


(a)  This  expression  must  be  understood  to  refer  to  the  size  of  the  Tolume, 
not  to  the  amount  of  toil  bestowed  on  it.  Of  that  no  one  who  has  not 
undertaken  a  similar  task  can  form  any  adequate  conception.  There  is 
extant  a  Latin  Epigram  by  Joseph  Scaliger,  to  the  effect  that,  if  a  judge 
would  sentence  a  criminal  to  a  severe  punishment,  he  should  condemn  him 
not  to  hard  labour  in  the  house  of  correction  or  the  mines  but  to  compile 
lexicons.  If  the  learned  Frenchman  had  known  what  it  was  to  attempt  to 
arrange  and  methodize  the  English  statutes  he  might  have  promulgated  a 
more  effectual  penalty. 

(6)  Under  the  82  Geo.  8,  c.  6S. 


VI  PREFACE. 

The  following  is  an  extract  from  the  preface  to  the 

original  edition : — 

''  Notwithstanding  the  deserved  popnlarity  of  Dr.  Bum's  Justice,  it 
seems  more  diffuse  than  is  necessary  for  a  book  of  reference  to  those 
who  have  the  Statutes  at  Large  to  recur  to,  and  not  diffuse  enough  for 
those  who  have  not.  In  cases  where  the  magistrate  acts  only  in  his 
ministerial  capacity,  as  in  commitments  for  trial,  &c.  an  abridgment 
of  the  law  may  be  sufficient;  but  in  convictions  under  a  penal  statute, 
he  never  ought  to  determine  without  having  the  exact  words  of  the 
statute  before  him.  This  little  Summary  points  out  and  abridges 
those  laws  that  relate  to  the  duties  of  a  justice  of  the  peace  out  of 
sessions.  If  the  outline  were  filled  up,  and  the  precise  words  of  every 
clause  inserted  at  length,  it  would  be  a  very  valuable  acquisition  to 
such  magistrates  as  cannot  have  recourse  to  a  law  library ;  and  if  all 
the  extraneous  matter  with  which  Dr.  Burn's  work  is  filled  were 
omitted,  selecting  such  things  only  as  concern  the  ofiice  of  a  justice 
of  the  peace  out  of  sessions,  the  bulk  of  the  volume,  instead  of  being 
increased,  would  be  considerably  diminished.  This  work  is  confined 
to  the  duties  of  a  justice  out  of  sessions,  because  at  the  sessions  the 
magistrate  will  find  ample  means  of  reference,  besides  the  opportunity 
of  consulting  his  friends  at  the  bar  and  his  colleagues  on  the  bench.' 


n 


The  remarks  as  to  the  diffusiveness  of  Burn's  Justice  is 
still  more  applicable  in  the  present  day,  when  that  useful 
and  popular  work  has  increased  to  so  great  a  size  (a). 

The  present  summary  varies  from  that  of  Mr.  Pye,  inas- 
much as  it  is  confined  to  offences  punishable  on  summary 
conviction^  whereas  the  original  work  contained  an  abridg- 
ment of  the  general  laws  relating  to  the  duties  of  a  justice 


(a)  The  original  edition  of  Bum's  Justice,  published  in  1754,  was  com- 
prised in  two  small  octavo  volumes.  This  editio  princeps  seems  to  be  a 
biblical  rarity ;  there  is  no  copy  of  it  in  either  of  the  libraries  of  the  four 
Inns  of  Court  or  in  that  of  the  British  Museum.  The  2nd  edition  (1756) 
is  also  in  two  8vo.  volumes,  averaging  595  pages,  in  tolerably  large  type. 
The  edition  extant  when  Mr.  Pye's  book  waa  first  published  was  the  20ch, 
in  four  vols.  Svo.  (1805X  The  last  edition,  the  29th  ( 1844-5),  is  contained 
in  six  Svo.  volumes,  averaging  1,125  pages  of  closely  printed  matter  in  each 
volume,  exclusive  of  the  Index;  and  there  has  since  been  added  a  supple- 
mentary volume  by  Mr.  Wise  (1852)  of  947  pages. 
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out  of  sessions.  If  the  present  work  had  embraced  these 
particulars,  it  wouid  have  been  much  increased  in  bulk 
and,  after  all,  would  have  afforded  but  an  inefficient  sub- 
stitute for  the  larger  amount  of  information  contained  in 
Bum's  Justice.    My  object  has  been  to  render  it  as  perfect 

as  possible  with  regard  to  the  comparatively  limited  subject 
to  which  it  is  devoted. 

Mr.  Pye's  book  contained  moreover  an  abridgment  of 
the  laws  relating  exclusively  to  the  Metropolis,  which,  with 
the  exception  of  those  relating  to  Hackney  Coaches,  were 
omitted  in  Burn.  I  have  not  thought  it  expedient  to  follow 
his  plan  in  this  respect,  as  this  work  is  intended  chiefly 
for  the  use  of  country  gentlemen  in  the  Commission,  the 
laws  relatmg  to  the  Metropolis  being  administered  solely 
by  the  magistrates  at  the  different  Police  Courts  of  the 
Metropolis. 

In  stating  each  offence,  I  have  endeavoured  as  far  as 
possible  to  do  so  in  *^  the  exact  words"  of  the  statute  by 
which  it  is  created. 

Where  a  statute  (as  is  generally  the  case)  forbids  several 
acts  under  a  general  penalty,  coupling  such  acts  with  the 
disjunctive  ''or,"  this  disjunctive  has  been  printed  in  italics 
in  order  to  show  that  the  offence  consists  not  in  all  the  acts 
set  out,  but  in  any  one  of  them  :  e.  ff.,  under  tit.  Alehouse, 
No.  1  (p.  1),  the  offence  is  stated  thus  : — 


it 


Selling,  bartering,  exchanging  or  for  valuable  consideration  other- 
wise dispoeing  of  any  exciseable  liquor  by  retail,  to  be  drunk  or  con- 
somed  in  the  house  or  premises  ;  or  permitting  or  suffering  the  same  -j 
Mritbout  being  duly  licensed/' 
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In  the  information,  summons,  warrant  or  conviction  it 
would  be  sufficient  to  state  that  the  defendant  on  a  certain 
day  "  did  sell  certain  exciseable  liquor,  to  wit,  &c.,  by  re- 
tail, to  be  drunk  in  his  house ;" 

or,  that  he  **  did  sell  certain  exciseable  liquor,  &c.,  to  be 

drunk  in  his  premises  ;*' 
or,  that  he  ^*  did  permit  certain  exciseable  liquor,  to  wit, 

&c.,  to  be  sold  by  retail,  to  be  drunk  in  his  house ;" 

or,  that  he  ''  did  permit  certain  exciseable  liquor,  to  wit, 

&c.,  to  be  sold  by  retail,  to  be  drunk  in  his  premises :'' 

and  so  on ;  the  statement  of  the  offence  being  varied  so  as 

to  meet  a  case  of  barter,  or  exchange,  or  disposing  of  any 

exciseable  liquor  by  retail,  according  to  the  circumstances. 

Again,  it  frequently  happens  that  in  what  may  be  termed 
the  operative  part  of  a  section,  t.  e.  that  which  defines  the 
offence,  a  reference  is  implied  to  some  former  words  or 
description  contained  either  in  the  same  or  some  other 
section,  and  which  must  necessarily  be,  as  it  were,  read  in  as 
forming  part  of  the  definition  of  the  offence ;  in  such  cases 
the  words  or  description  so  referred  to  have  been  inserted 
in  brackets,  so  as  to  make  it  clear  that  they  do  not  occur 
in  the  statute  in  direct  juxtaposition  with  the  definition  of 
the  offence,  though  they  are  necessary  to  the  completion 
of  such  definition ;  e.  g.  under  tit.  Betting  Houses,  No.  1, 
Opening  or  keeping  Betting  House  (p.  42) ;  the  offence  is 
created  by  the  16  &  17  Vict.  c.  119;  the  1st  section  is  as 
follows : — 

''  No  house,  office,  room  or  other  place  shall  be  opened,  kept  or  used 
for  the  purpose  of  the  owner,  occupier  or  keeper  thereof,  or  any  person 
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using  the  same,  or  any  person  found  or  employed  by  or  acting  for  or 

on  behalf  of  such  owner,  occupier  or  keeper  or  person  using  the  same. 

or  of  any  person  having  the  care  or  management  or  in  any  manner 

conducting  the  business  thereof,  betting  with  persons  resorting  thereto; 

or  for  the  purpose  of  any  money  or  valnable  thing  being  received  by 

J  or  on  behalf  of  such  owner,  occupier  or  keeper  as  aforesaid  as  or  for 

I  the  consideration  for  any  assurance,  undertaking,  promise  or  agree- 

*  ment,  express  or  implied,  to  pay  or  g^ve  thereafter  any  money  or 

j  valnable  thing  on  any  event  or  contingency  of  or  relating  to  any 

i  horse  race  or  other  race,  fight,  game,  sport  or  exercise,  or  as  or  for 

I  the  consideration  for  securing  the  paying  or  giving  by  some  other 

■  person  of  any  money  or  valuable  thing  on  any  such  event  or  con- 

}  tingency  as  aforesaid.'' 


The  3rd  section  says  that— * 


I  "  Any  person  who  being  the  owner  or  occupier  of  any  house,  office, 

i  room  or  other  place,  or  a  person  using  the  same,  shall  open,  keep 

1  or  use  the  same  for  the  purposes  hereinbefore  mentioned  or  either  of 

them"-^ 

shall  be  liable  to  a  certain  penalty.  In  setting  out  the 
offence,  therefore,  under  sect.  3,  the  purposes  for  which  the 
house  is  opened,  kept  or  used  must  be  stated  in  order  to 
complete  the  definition,  and  the  description  of  these  pur- 
poses, being  taken  from  sect.  1,  is  added  in  brackets,  and 
the  offence  in  the  text  stands  as  follows  : — 

'^Any  person,  being  the  owner  or  occupier  of  any  house,  office, 
room  or  other  place,  or  a  person  using  the  same,  opening,  keeping  or 
using  the  same,  for  the  purpose  [of  such  owner  &c.,  or  any  person 
procured  or  employed  by,  or  acting  for  or  on  behalf  of  such  owners 
&c.,  or  of  any  person  having  the  care  or  management,  or  in  any 
manner  conducting  the  business  thereof,  betting  with  persons  resorting 
thereto;  or  for  the  purpose  of  any  money  or  valuable  thing  being 
received  by  or  on  behalf  of  such  owner  &c.,  as  or  for  the  consideration 
for  any  assurance,  undertaking,  promise  or  agreement,  express  or  im- 
plied, to  pay  or  give  thereafter  any  money  or  valuable  thing  on  any 
event  or  contingency  of  or  relating  to  any  horse  race  or  other  race, 
fight,  game,  sport  or  exercise,  or  as  or  for  the  consideration  for  secur- 
ing the  paying  or  giving  by  some  other  person  of  any  money  or  valu- 
able thing  on  any  such  event  or  contingency.]" 


X  PREFACE. 

At  the  end  of  the  statement  of  each  offence  a  reference 
is  made  to  the  statute  and  section  or  sections  whereby  it  is 
created.  A  reference  is  also  given  to  the  volume  and  page 
in  Burn's  Justice  or  the  Supplement  in  which  the  statute 
is  set  out,  in  case  that  work  should  be  more  accessible  than 
the  statutes  at  large. 

After  the  statement  of  the  offence,  under  the  head 
Procedure  is  given  the  method  by  which  the  defendant  is 
to  be  brought  before  a  justice  or  justices, — as  whether  he 
may  be  taken  into  custody  without  warrant,  or  if  a  sum- 
mons or  a  warrant  shall  issue,  and  within  what  period  after 
the  commission  of  the  offence,  and  whether  one  or  more 
justices  may  determine  the  case. 

Following  the  Procedure  comes  the  Penalty  resulting 
from  the  conviction  for  the  offence;  where  this  is  im- 
prisonment in  the  first  ins^tance,  the  term  of  such  imprison- 
ment is  mentioned,  and  there  is  nothing  further  to  be 
added,  unless  in  cases  where  an  appeal  is  given. 

Where  the  penalty  is  a  pecuniary  fine,  the  amount  thereof 
is  stated  under  the  last-mentioned  head;  and  under  the 
head  Recovery  is  shown  how  it  is  to  be  enforced,  whether 
by  imprisonment  immediately,  or  by  distress  and  imprison- 
ment in  default  thereof,  and  in  either  case  for  what  term 
of  imprisonment. 

Finally,  where  an  Appeal  is  given  it  is  so  stated  under 
that  head. 
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In  each  of  these  instances  a  reference  is  made  to  the 
statute  and  section  relating  to  the  subject* 

In  by  far  the  greater  number  of  cases  the  process  issued 
will  be  in  accordance  with  the  provisions  of  Jervis's  Act 
(11  &  12  Vict.  c.  43),  viz.y  by  summons,  or  by  warrant  on 
an  information  on  oath ;  and  perhaps  it  was  not  strictly 
necessary  to  repeat  this  information  so  often  as  it  will  be 
found  in  the  body  of  the  work ;  but  it  was  thought  better 
to  make  this  repetition  rather  than  impose  on  those  who 
should  refer  to  the  book  the  trouble  of  constantly  looking 
back  to  another  page. 

In  the  notes  I  have  endeavoured  to  give  all  the  requisite 
information  that  could  not  be  introduced  in  the  body  of 
the  work  ;  I  have  abstained  from  introducing  references  to 
cashes  except  where  absolutely  necessary  for  the  elucidation 
of  the  statute,  always  bearing  in  mind  that  this  is  not 
intended  for  a  text-book,  and  that  in  any  case  of  doubt 
or  difficulty  it  will  always  be  better  to  refer  to  Bum. 

Perhaps  I  may  be  permitted  here  to  express  an 
opinion  how  desirable  it  seems  that  all  the  law  relating 
to  the  duties  of  a  justice  of  the  peace  should  undergo 
a  thorough  revision  and  consolidation.  The  19  &  20 
Vict.  c.  64  ( The  Statutes  not  in  Use  Repeal  Act)^  passed 
in  1856,  swept  aiVay,  it  is  true,  a  great  mass  of  obsolete 
rubbish  which,  though  still  law,  had  long  fallen  into 
desuetude.  There  is  still,  however,  a  large  quantity  re- 
maining^, especially  in  connection  with  summary  convic- 
tions.    Few  persons  out  of  the  trade,  and  perhaps  not 
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many  in  it,  are  aware  of  the  stringent  regulations  still  in 
existence  with  reference  to  the  nearly  obsolete  ornament  of 
metal  buttons  (a).  With  regard  to  the  offence  of  simple 
drunkenness,  I  have  ventured  to  express  a  doubt(6)  whether 
such  an  offence  any  longer  exists  ;  but,  if  it  does,  it  is  clear 
that  the  penalty  attaches  to  every  case  of  private  drunken- 
nesSy  as  well  as  to  those  of  a  public  character  where  the 
offence  may  be  considered  as  a  scandal  to  morals  and 
decency.  Profane  cursing  and  swearing  is  still  an  offence 
punishable  by  fine,  or  in  default  by  imprisonment  with  hard 
labour  (c).  If  it  be  expedient,  as  possibly  it  may  be,  that 
irreverence  and  vulgarity  in  language  should  be  put  down 
by  Act  of  Parliament,  the  law  ought  to  be  strictly  enforced ; 
otherwise  it  becomes  worse  than  a  dead  letter,  and  exists 
merely  as  a  trap  in  which  the  unwary  may  occasionally  be 
caught.  By  the  19  Geo.  2,  c.  21,  not  only  is  the  offender, 
that  is  the  utterer  of  profane  curses  and  swearing,  liable  to 
a  penalty  according  to  his  degree ;  but  should  the  offence  be 
committed  in  the  presence  of  a  constable,  he  also  is  liable 
to  a  penalty  of  forty  shillings,  if  he  does  not  apprehend  the 
offender,  if  unknown,  and  bring  him  before  a  justice ;  or 
proceed  to  summon  him  if  known ;  and  further,  should  the 
swearing  take  place  in  the  presence  of  a  justice  and  he 
does  not  at  once  convict  the  offender,  the  justice  in  his 
turn  becomes  liable  to  a  penalty  of  five  pounds,  recoverable 
by  action  by  any  common  informer  (rf). 


(a)  See  p.  57,  tit.  Buttons, 

{b)  See  p.  133,  tit.  Drunkenness,  note  (c).  , 

(c)  See  p.  550,  tit.  Swearing. 

{d)  If  a  justice  of  the  peace  should  ever  so  far  forget  himself  and  the 
penalty  of  the  law  as  to  utter  a  profane  oath  or  curse  it  seems  he  ought,  as 
a  matter  of  honesty,  following  the  example  of  Af  armaduke  Magog,  to  fine 
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And  not  only  does  it  seem  advisable  that  there  should  be 
a  revision  of  existing  statutes,  but  it  would  be  as  well  that 
there  should  be  some  sort  of  supervision  of  future  Acts  of 
Parliament;  so  as  not  only  to  insure  greater  harmony  be- 
tween them  and  former  laws  which  are  not  meant  to  be 
interfered  with,  but  also  to  provide  against  blunders  and 
inaccuracies  which  too  frequently  disfigure  the  Statute* 
book  (a).  But  until  a  Minister  of  Justice,  or  some  ana- 
logous officer,  shall  be  established,  it  would  be  hopeless  to 
expect  so  useful  and  necessary  a  reform. 

I  greatly  fear  that  notwithstanding  all  my  exertions  to 
avoid  errors  in  this  work  some  may  have  crept  in ;  for  any 
such,  whether  of  commission  or  omission,  I  can  only  beg 
the  indulgence  of  those  who  may  refer  to  the  volume. 
And  I  cannot  let  this  opportunity  pass  without  expressing 
the  obligations  I  am  under  to  Mr.  Escott,  who  at  present 
holds  a  situation  as  one  of  the  subordinate  officers  at  the 
Westminster  Police  Court,  for  the  great  assistance  he  has 
rendered  me,  not  only  in   collecting  and  arranging  the 


himself.  That  he  should  do  so  would  be  at  least  a  matter  of  policy,  if  the 
oath  were  uttered  in  the  presence  of  another  person ;  the  penalty  for  the 
offence  being  only  live  shillings,  but  the  penalty  for  not  inflicting  that 
penalty  being  five  pounds,  besides  the  costs  of  the  action.  For  other  in- 
stances of  statutes  that  have  fallen  into  desuetude,  see  tits.  Coin  (Off.  1, 
p.  77),  Fire  (p.  153),  Linen  Cloth  (p.  255),  Propheciet  (p.  463,  n.  (a)), 
Tobacco  (p.  554). 

(a)  As  an  instance  of  the  imperfect  manner  in  which  statutes  are  oc* 
casionally  framed,  in  the  last  short  Session  of  Parliament  three  acts  became 
the  law  of  the  land  in  which  penalties  were  imposed  for  certain  offences, 
and  it  seems  to  have  been  what  is  termed  **  the  intention  of  the  legislature" 
tiiat  such  penalties  should  be  recoverable  before  justices  of  the  peace;  but 
if  this  were  so,  qiu>d  voluit  non  dixit ;  and  the  method  of  recovering  such 
penalties  is  left  in  doubt.  See  Addenda,  tits.  Banking  (Companiet) ;  Custom*  ; 
Gas.     See  also  Addenda,  tit.  Copyright  qf  Designs, 
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materiaUy  but  also  in  collating  the  references  and  aiding 
me  in  the  superintendence  of  the  work  while  going  through 
the  press. 

In  conclusion  I  may  add,  that  if  this  volume  should  be 
favourably  received,  I  propose  to  publish  a  second  part, 
relating  to  Orders  made  by  Justices  of  the  Peace  out  of 
Sessions. 


T.  J.  ARNOLD. 


Wettmituter,  October ,  1869. 


INTRODUCTION. 


The  object  of  the  statutes  11  &  12  Vict.  caps.  42  and  43,  com-  Jervis's  Acts, 
iiionly  called  Jervis^i  Acts  (a),  is,  as  stated  in  their  respective 
preambles,  to  conduce  to  the  improvement  of  the  administration 
of  justice  by  consolidating  the  several  statutes  and  parts  of  sta- 
tutes relating  to  the  duties  of  justices  of  the  peace  with  respect 
to  persons  charged  with  indictable  offences,  and  also  with  respect 
to  summary  convictions  and  orders,  and  by  clearly  defining 
such  duties  by  positive  enactments.  This  object  has  been,  in 
the  main,  effectually  carried  out;  though  perhaps,  in  some 
respects,  the  definition  of  such  duties  might  have  been  made 
more  explicit. 

The  provisions  of  the  first  of  these  statutes  will  not  be 
further  adverted  to  in  this  Work,  as  its  object  is  to  present, 
not  a  text-book  for  study,  but  merely  a  hand-book  for  reference 
relating  to  summary  convictions. 

The  second  of  these  statutes  is  intituled  "  An  Act  to  facili-  ii  &  12  Vict 
"  tate  the  Performance  of  the  Duties  of  Justices  of  the  Peace  ^'  ^' 
"  out  of  Sessions  within  England  and  Wales,  with  respect  to  ^nvicdonr'^^ 
"  Summary  Convictions  and  Orders."     Its  provisions  relating 
to  summary  convictions  are  as  follows : — 

An  information  (Jb)  in  the  first  instance  may  be  laid  before  a  Information. 


(a)  So  called  because  they  were  introduced  by  the  late  Chief  Justice  of 
the  Common  Pleas,  when  Attorney- General.  They  are  generally  under- 
stood in  the  profession  to  have  been  drawn  up  by  Mr,  Archbold, 

(b)  By  some  statutes  it  is  required  that  the  information  should  be  in 
writing  (tf.  g.  11  &  12  Vict  c.  107,  s.  8,  Cattle  and  Animals),  and  of  course 
such  requirement  must  always  be  strictly  attended  to.  By  other  statutes 
an  information  in  writing  is  expressly  dispensed  with  {e.  g,  5  &  6  Will.  4, 
c.  SO,  s.  101,  the  Highway  Act).  Where  a  statute  is  silent  on  the  subject 
it  appears  it  is  not  necessary  that  an  information  should  be  in  writing.  See 
per  Patteson,  J.,  in  Reg.  v.  Rawlins,  8  Car.  &  P.  439,  441. 

The  11  &  12  Vict.  c.  43,  s.  1,  does  not  require  the  information  to  be  in 
writing,  but  there  are  some  provisions  as  to  defects  in  substance  and  form 
in  an  information  (s.  1 ),  and  variances  between  evidence  and  an  informs- 
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single  justice  (c)  that  some  person  has  committed^  or  is  sus- 
pected to  have  committed^  an  offence  within  the  jurisdiction  of 
such  justice,  for  which  such  person  is  liable  on  a  summary 
conviction  to  be  imprisoned  or  fined  or  otherwise  punished  («{). 
Not  on  oath.  The  information,  unless  some  statute  shall  otherwise  require, 

may  be  laid  without  oath,  where  the  application  is  for  a  sum- 
mons only ;  it  must  be  limited  to  one  offence  only,  and  may  be 
laid  by  tke  prosecutor  (e)  in  person,  or  by  his  counsel  or  attorney 
or  other  person  authorized  in  that  behalf  (y). 
Limitation  of  The  information  must  be  laid  within  six  calendar  months 
*"®*  from  the  time  when  the  matter  thereof  arose  (g) ;   unless  the 

statute  creating  the  offence  has  fixed  a  different  limitation. 

tion  (s.  9),  which  could  only  refer  to  an  information  in  writing.  These 
proviaiona,  however,  would  probably  be  applicable  only  to  cases  in  which 
an  information  is  required  to  be  in  writing.  On  the  other  hand,  it  is  to  be 
observed  that  by  s.  8  it  is  expressly  enacted,  that  in  all  cases  of  complaints 
upon  which  an  order  for  the  payment  of  money  or  otherwise  is  founded  it 
shall  not  be  necessary  that  such  complaint  shall  be  in  writingi  unless  it 
shall  be  required  to  be  so  by  some  particular  statute  upon  which  such 
complaint  shall  be  framed.  From  this  it  would  appear  to  have  been  the 
opinion  of  the  firamer  of  the  Act  that  an  it^ormation  must  be  in  writing. 
Mr.  Archholdy  however,  in  a  note  to  bis  edition  of  JervWt  Acts,  p.  100  (Srd 
edition),  says,  that  neither  the  information  nor  the  complaint  need  be  in 
writing,  and  he  repeats  the  same  observation  at  p.  123  (note);  but  a  little 
above  in  the  last- mentioned  page  he  says,  ''in  cases  of  much  importance, 
or  where  any  complexity  or  difficulty  is  likely  to  arise,  the  magistrates  will 
do  well  to  require  the  information  to  be  in  writing."  It  may  be  doubted 
though,  whether,  if  the  expression  '*  laying  an  information"  does  not  imply 
that  it  is  to  be  in  writing,  a  magistrate  would  have  authority  to  require  one 
in  writing  in  cases  where  there  is  no  statutory  provision  to  that  effect. 

In  the  Metropolitan  Police  District,  by  the  2  &  8  Vict  c.  71,  s.  44,  a 
Metropolitan  Magistrate  may  proceed  in  all  cases  of  offences  by  summons 
without  information  in  writing,  or,  if  he  shall  think  fit,  may  require  an  in- 
formation in  writing  to  be  laid  in  every  case  in  which  it  shall  seem  to  him 
to  be  expedient. 

(c)  11  &  12  Vict  c.  43,  8.  29. 

(d)  S.  1. 

(e)  The  terms  *< prosecutor'*  and  "informant"  are  indiscriminately  used 
in  the  Act  with  reference  to  offences  punishable  on  summary  conviction ; 
the  term  "  complainant"  being  limited  to  complaints  in  respect  of  which 
orders  may  be  made.  The  latter  term  is  in  practice  generally  used  in  all 
cases;  but  for  the  sake  of  precision,  the  term  "prosecutor"  has  been 
adopted  in  the  text  with  regard  to  offences. 

(/)  S.  10.    This  latter  provision  cannot  of  course  apply  to  cases  where 
the  information  is  required  to  be  on  oath. 
(g)  S.  11. 
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Upon  the  inforroation  being  laid,  the  justice  may  issue  a  Summons, 
summons  (A)  requiring  such  person  to  appear  at  a  certain  time 
and  place  before  a  justice  or  justices,  as  the  case  may  be,  to 
answer  to  the  said  information  (t). 

Or  the  justice,  should  he  think  fit,  and  the  matter  of  the  infor-  Information  on 
mation  be  substantiated  on  oath,  instead  of  issuing  a  summons,  ^^^ 
may  issue  in  the  first  instance  his  warrant  (A)  for  apprehending  g„^  instance, 
such  person  and  bringing  him  before  a  justice  or  justices,  as 
the  case  may  be(/).     Such  warrant  need  not  be  made  return-  Backing 
able  at  any  particular  time,  and  may  be  backed  by  a  justice  '^•"■n'* 
within  whose  jurisdiction  the  defendant  may  reside  or  happen 
to  be  (m). 

The  summons  is  to  be  served  by  a  constable  or  other  peace  Service  of 
officer,  or  other  person  to  whom  the  same  shall  be  delivered,  "uniniona. 

(A)  Schedule  (A). 

(i)  S.  1. 

{k)  Schedule  (C). 

(/)  S.  2.  In  some  cases,  under  particular  statutes  {e,g*  5  Geo.  4,  c.  83, 
the  Vagrant  Act)^  an  offender  may  be  taken  into  custody  without  a  warranty 
or  (under  the  3  Geo.  4,  c  126,  s.  132,  the  Turnpike  Act),  a  justice  may 
commit  a  person  for  an  offence  committed  within  his  view.  This  latter 
power  however,  it  may  be  surmised,  is  not  frequently  exercised.  But  see 
post,  p.  550,  tit  Swearing,  n.  (c). 

(m)  S.  3.  The  constable  who  holds  the  warrant  is  bound  to  execute  it 
immediately  by  apprehending  the  defendant,  and  if  the  warrant  is  not 
made  returnable  at  any  particular  time  it  would  seem  he  should  bring  him 
at  once  before  a  justice ;  but  what  is  then  to  be  done  with  him  does  not 
appear.  The  section  says  he  is  to  be  brought  before  a  justice,  &c.  "  to 
answer  to  the  said  information,  and  to  be  further  dealt  with  according  to 
law."  If  **  to  answer  to  the  information"  means  merely  to  put  in  his  plea 
or  answer  theretOi  e.  g,  guilty  or  not  guilty,  that  of  course  may  be  done ; 
but  if  the  expression  means,  what  in  legal  phraseolc^y  it  generally  does,  to 
take  his  trial  for  the  offence,  that  could  not  be  done  by  taking  the  de- 
fendant immediately  before  a  justice  where  the  time  of  hearing  has  not 
been  previously  fixed ;  but  whether  it  has  been  fixed  or  not,  no  power  is 
given  by  the  act  to  the  justice  either  to  commit  the  defendant  to  safe  cus. 
tody,  as,  it  will  be  seen,  is  given  in  the  case  of  a  warrant  for  the  disobedience 
of  a  summons  (s.  13) ;  or  to  bind  him  under  a  recognizance  to  appear  at  the 
hearing,  as  on  the  adjournment  of  a  case  (ss.  3,  9, 16) ;  so  that  it  would  rather 
seem  in  such  a  case  that  the  warrant  having  been  duly  executed,  the  de- 
fendant must  be  discharged  at  once.  The  meaning  however  possibly  may 
be,  that  the  constable,  having  apprehended  the  defendant,  is  to  detain  him 
till  the  day  of  hearing,  and  then  bring  him  before  a  justice  to  answer  to  the 
information.  Where  the  time  of  hearing  baa  been  fixed,  and  the  warrant 
has  been  made  returnable  at  that  time,  the  difficulty  would  not  arise. 
A.  b 
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either  personally  or  by  leaving  the  same  with  some  person  at 
the  last  or  most  usual  place  of  abode  of  the  party  summoned  (n). 
Should  either  party,  before  the  day  fixed  for  the  hearing,  wish 
for  the  attendance  of  any  person  as  a  witness  on  his  behalf,  who 
will  not  voluntarily  attend,  any  justice,  upon  it  being  made  to 
appear  to  him  on  oath(o)  that  such  person,  being  within  his 
jurisdiction  (p),  is  likely  to  give  matei*ial  evidence  in  the  case, 
and  will  not  voluntarily  appear  (q),  is  to  issue  his  summons  (r) 
to  such  person  requiring  his  attendance  at  the  time  and  place 
mentioned  therein ;  or  if  the  justice  shall  be  satisfied  by  evidence 

(n)  S.  1.  Where  a  statute  points  out  any  particular  mode  of  service  its 
pronsions  must  be  attended  to. 

(o)  It  may  be  upon  the  oath  of  any  credible  person  ;  but  the  application, 
it  would  seem,  should  be  made  by  or  on  behalf  of  either  the  prosecutor  or 
the  defendant. 

(p)  This  limitation  may  occasionally  give  rise  to  a  failure  of  justice. 
Suppose  an  offence  alleged  to  have  been  committed  on  the  verge  of  a  jus- 
tice's jurisdiction  and  a  witness  to  live  just  beyond  it,  there  seems  to  be  no 
method  of  enforcing  his  attendance,  unless  the  justice  shall  be  satisfied 
that  the  witness  will  not  attend  without  being  compelled  to  do  so,  in  which 
case  he  may  issue  his  warrant,  which  may  be  backed  by  a  justice  within 
whose  jurisdiction  the  witness  may  be  or  resides.  It  would  not  seem  unrea- 
sonable that  a  similar  power  should  have  been  given  to  back  the  summons 
as  is  given  in  the  case  of  the  warrant,  under  s.  7. 

(9)  It  might  perhaps  have  been  better  if  this  provision  had  been  omitted, 
and  that  a  party  should  have  been  entitled  to  summon  a  witness  in  every 
case,  and  that,  if  he  omitted  to  do  so,  it  should  be  at  his  own  peril.  In 
practice  some  inconvenience  not  unfirequently  arises  from  this  provision. 
One  of  the  parties  has  been  informed  by  his  witnesses  that  they  will  attend 
and  does  not  therefore  obtain  summonses  for  t^em.  At  the  day  of.  hearing 
they  do  not  appear.  The  other  party  is  ready  with  his  witnesses,  and  wishes 
the  case  to  proceed.  It  would  be  unfair,  however,  to  the  party  who  has 
been  misled  by  his  witnesses  that  the  case  should  not  be  adjourned  to  enable 
him  to  summon  his  witnesses.  But  who  is  to  pay  "  the  costs  of  the  day," 
which  in  country  places  and  between  poor  litigants  may  be  very  heavy? 
Clearly  not  the  party  who  was  prepared  at  the  time  appointed  to  proceed 
with  the  case ;  and  yet  it  would  be  hard  on  the  other  party,  as  it  was  by 
no  fault  of  his  that  he  was  not  prepared,  inasmuch  as  his  witnesses  having 
told  him  they  would  attend,  he  could  not  have  obtained  summonses  for 
them  by  making  oath  that  they  would  not  voluntarily  attend.  If,  as  might 
at  first  seem  the  fairest  way  of  solving  the  difficulty,  the  costs  were  made 
to  abide  the  event,  it  would  still  be  a  hardship  upon  the  party,  whichever 
it  might  be,  who  would  have  to  pay  an  extra  amount  of  costs  by  no  default 
of  his  own. 

(r)  Schedule  (G.  1 ). 
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on  oath  that  it  is  probable  the  witness  will  not  attend  without 

being  compelled  to  do  so,  he  may  iseue  his  warrant  («)  in  the 

first  instanee,  which,  if  necessary,  may  be  backed,  as  in  the  Backing  tame. 

case  of  a  warrant  for  the  appefirance  of  a  defendant  (<). 

The  place  appointed  for  the  hearing  is  to  be  deemed  an  open  Place  of  hear- 
and  pubUc  court  («).  J^VtT" 

The  prosecutor  in  erery  case,  and  the  defendant  where  a  sum-  Appearance  of 
mons  has  been  issued,  may  appear  by  counsel  or  attorney  (x),     parties  by 

At  the  time  and  place  appointed,  should  the  complainant  ^  ^"^^* 
appear  and  the  defendant  not,  the  justice  or  justices,  as  the  case  ance  of  de-  ' 
may  be  (y),  on  proof  of  due  service  of  the  summons  within  a  fendant. 

(s)  Schedule  (6.  9).  By  the  wanrant  the  constable  is  commanded  to 
bring  the  witness  before  the  justices  to  testify  &c. ;  this  must  mean  that  he 
is  to  be  brought  at  the  time  and  to  the  place  appointed  for  the  hearing  of 
the  case.  The  constable  is  bound  by  law  to  execute  the  warrant  immediately 
by  apprehending  the  witness ;  and  if  he  omitted  to  do  so,  and  the  witness 
should  in  the  meantime  depart  so  as  not  to  be  found,  the  constable  would 
be  liable  for  a  breach  of  duty ;  he  is  bound  also,  it  would  seem,  to  detain 
him  till  the  time  when  he  is  to  be  brought  before  the  justices ;  but  where  he 
is  in  the  meantime  to  be  kept,  or  at  whose  costi  does  not  appear.  It  might 
perhaps  have  been  reasonable  if  a  power  had  been  given  that  the  constable 
should  bring  the  witness  at  once  before  a  justice,  who  might  require  him  to 
enter  iato  a  recognizance,  either  with  or  without  sureties,  to  appear  and  give 
evidence  at  the  bearing.  Such  a  power  is  given  by  s.  13  in  the  case  of  a 
defendant  apprehended  on  a  wanrant  for  disobedience  to  a  Bummoos  where 
the  complainant  does  not  appear  at  the  adjourned  bearing. 

(/)  S.  7. 

(«)  8.12. 

(x)  S.  1 8.  '*  If  both  parties  appear,  either  personally  or  by  their  respective 
counsel  or  attomies/'  &c.  Where  a  wanrant  has  been  issued  for  the  ap- 
prehension of  a  defendant,  his  personal  attendance  cennot*  it  would  seem, 
be  dispensed  with.  It  is  believed  to  have  been  the  practice  before  the 
passing  of  Jervis's  Act,  to  require  the  personal  attendance  of  the  defendant 
in  almost  all  cases,  certainly  in  those  in  which  the  penalty  was  imprison- 
ment without  fine.  But  it  seems  now  that  such  attendance  may  always  be 
dispensed  with  where  a  summons  has  issued;  and  that  if  the  personal 
attendance  of  the  defendant  is  considered  necessary,  the  only  way  of  in  • 
suring  it  is  by  issuing  a  warrant  in  the  first  instance  under  the  provisions  of 
s.  2.  Such  a  course  though  may  occasionally  lead  to  great  hardship ;  as 
where  a  prosecutor  could  not  establish  his  case,  or  a  defendant  had  a  com- 
plete answer  to  it,  he  would  be  subjected  not  only  to  the  inconvenience  of 
being  taken  upon  the  warrant,  but  possibly  of  being  detained  till  the  hearing 
of  the  case.    See  above,  p.  xvii,  n.  (m). 

(y)  In  some  instances  cases  may  be  disposed  of  by  one  justice  only  s  in 
most,  two  or  more  are  required  to  adjudicate.  Whether  a  conviction  may 
be  made  by  one  justice  or  more  will  be  found  in  the  body  of  this  Workf  with 
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reasonable  time,  may  either  proceed  to  hear  and  determine  the 
case  in  the  absence  of  the  defendant  {z) ;  or,  should  the  matter 
of  the  information  be  substantiated  on  oath,  may  issue  a  war- 
rant (a)  for  his  apprehension  (5),  and  adjourn  the  hearing  until 
he  shall  be  so  apprehended  (c). 

The  defendant,  when  apprehended,  is  to  be  brought  before  a 
justice,  who  may  either  commit  him  by  warrant  (<;?)  to  the 
house  of  correction  or  other  place  of  security,  or  verbally  to 
the  custody  of  the  constable  who  apprehended  him,  or  to  other 
safe  custody,  and  order  him  to  be  brought  up  at  a  certain 
time  and  place  (e),  of  which  order  the  prosecutor  is  to  have 
notice  (y*). 

At  the  time  and  place  appointed,  either  originally  or  by  ad- 
journment, should  the  defendant  appear  to  the  summons,  or  be 
brought  by  warrant,  but  the  prosecutor  should  not  appear,  the 
justices  may  either  dismiss  the  information,  or,  if  they  think 
proper,  adjourn  the  hearing  to  another  day,  and  may  com- 
mit (g)  the  defendant  as  before,  or  may  allow  him  to  go  at 
large  upon  entering  into  a  recognizance  (A),  with  or  without 
sureties,  for  his  appearance  at  such  adjourned  hearing  (t).  Should 


respect  to  each  offence,  under  the  head  Procedure,  Where  two  or  more 
justices  are  required,  it  has  been  thought  sufficient  to  say  **  two  justices," 
as  two  are  sufficient.  Through  the  rest  of  this  Introduction  the  expression 
"  two  justices"  has  been  used,  in  order  to  avoid  the  repetition  of  the  phrase 
**  the  justice  or  justices,  as  the  case  may  be." 

(s)  S.  18. 

(a)  Schedule  (B). 

(6)  8s.  2,  IS.  In  this  case  there  seems  no  doubt  that  the  costs  of  the  day 
would  fall  on  the  contumacious  defendant.    See  p.  xviii.  n.  (9). 

(c)  S.  18. 

(d)  Schedule  (H). 

(e)  Perhaps  it  would  have  been  as  well  if  in  this  case  also  power  had  been 
given  to  the  justice  to  take  a  recognizance  from  the  defendant,  either  with 
or  without  sureties,  to  appear  at  a  time  and  place  appointed,  as  in  the  case 
of  an  adjournment    See  p.  xvii.  note  (m). 

(/)  S.  18. 

(^)  Schedule  (D). 

(A)  Schedule  (£). 

(•)  S.  13.  The  words  of  the  section  are — **  If  upon  the  day  and  at  the 
place  so  appointed  as  aforesaid,  such  defendant  shall  attend  voluntarily  in 
obedience  to  the  summons  in  that  behalf  served  upon  him,  or  shall  be 
brought  before  the  said  justice  &c.  by  any  warrant,  then  if  the  complainant 
or  informant,  having  had  due  notice  as  aforesaid,  do  not  appear"  &c.  The 
language  of  the  former  portion  of  this  paragraph,  which  refers  to  the  day 
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the  defendant  fail  to  re-appear  pursuant  to  such  recognizancey  Non-appear- 
the  justices  may  certify  such  non-appearance  on  the  back  of  ^°*^?  °^**®"  , 
the  recognizance  (A),  and  transmit  the  same  to  the  clerk  of  the  journment 
peace  (/),  whose  duty  it  would  then  be  to  take  the  proper  steps 
to  estreat  the  same  (m).    The  proceedings  would  then,  should 
the  prosecutor  desire  it,  have  to  commence  afresh  (n). 

When  both  parties  appear,  the  justices  are  to  proceed  to  hear  Appearance  of 
and  determine  the  case  (o),  and  either  party  may  have  his  case  ^^  pa^iea. 
conducted  by  counsel  or  attorney  (p). 

Should  a  witness,  having  been  summoned  for  either  party,  not  Non-appear- 
appear  at  the  time  and  place  of  the  hearing,  and  no  just  excuse  "ce  of  witness, 
be  offered  for  such  non-appearance,  then,  upon  proof  that  the 
summons  was  served,  either  personally  or  by  leaving  it  at  the 
last  or  most  usual  place  of  abode  of  the  witness,  and  that  a 
reasonable  sum  was  paid  or  tendered  him  for  his  expenses,  the 
justices  may  issue  a  warrant  (q)  to  bring  him  at  a  certain  time  Warrant 
and  place  (r)  to  which  the  justices  may  adjourn  the  hearing.  Adjournment, 
either  suffering  the  defendant  to  go  at  large  in  the  mean  time 
or  committing  him  to  the  House  of  Conation  or  other  safe 


and  place  appointed,  and  to  the  voluntary  attendance  of  the  defendant  in 
obedience  to  the  summons,  would  be  applicable  to  the  day  first  appointed 
by  the  summons  for  the  hearing ;  but  the  language  of  the  latter  portion,  as 
to  the  informant  &c  **  having  had  such  notice  as  aforesaid,*'  would  apply 
only  to  the  adjourned  hearing,  where  the  adjournment  took  place  in  con- 
sequence of  the  defendant's  non-appearance  to  the  summons;  it  being  only 
in  such  case  that  notice  is  to  be  given  to  the  informant:  the  language  of 
the  whole  paragraph,  however,  is  probably  to  be  taken  reddendo  ringula 
ringulis. 

(k)  Schedule  (F). 

(0  S.  IS. 

(m)  In  the  Metropolitan  Police  District  a  Magistrate  has  himself  the 
power  to  estreat  any  recognizance  entered  into  before  himself  or  any  other 
Metropolitan  Magistrate,  by  enforcing  the  same  by  distress,  and  in  default 
of  distress  by  imprisonment  for  not  more  than  one  calendar  month  where 
tlie  sum  to  be  paid  does  not  exceed  five  pounds,  and  not  more  than  three 
calendar  months  in  any  case,  unless  the  sum  is  sooner  paid.  2  &  8  Vict, 
c  71,  8.  45. 

{n)  It  might  have  been  as  well  perhaps  to  have  given  a  justice  power  to 
issue  a  fresh  warrant  for  the  apprehension  of  the  defendant  on  the  original 
complaint. 

(o)  11  &  12  Vict.  c.  43,  s.  13. 

(p)  S.  12. 

(q)  Schedule  (G.  2). 

(r)  S.  7. 
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custody,  or  discharging  him  under  a  recognizance  («),  with  or 
without  sureties,  for  his  appearance  at  the  adjourned  hearing  (t). 
Hearing.  When  the  case  is  ripe  for  hearing,  the  substance  of  the  infor- 

mation is  to  be  stated  to  the  defendant,  and  he  is  to  be  asked  if 
he  has  any  cause  to  show  why  he  should  not  be  convicted  («)  ; 
No  objection     and  no  objection  can  be  taken  or  allowed  for  any  alleged  defect 
information'      '"  Substance  or  in  form,  either  in  the  information  (if  there  has 
&C.  been  one  in  writing),  or  the  summons  (v)  or  warrant  (ft;),  as 

the  case  may  be. 
d  TndiiTt^s  ^"       Should  the  defendant  admit  the  truth  of  the  information,  and 
admission.         show  no  cause  or  no  sufficient  cause  why  he  should  not  be 
Hearing,  on       conTicted,  the  justices  are  to  convict  him  accordingly  (as), 
defendant's  de-      Should  the  defendant  not  admit  the  truth  of  the  information 

the  justices  are  to  proceed  to  hear  the  prosecutor  (who,  if  he  has 
Prosecutor*!      not  any  pecuniary  interest  in  the  result  of  the  information,  is  a 

case  w    *  » 

competent  witness)  (y),  and  the  witnesses  on  his  behalf  (2?);  and 
witness.  be  and  they  may  be  cross-examined  by  the  defendant  or  his 

advocate  (a). 


(«)  Schedule  (E). 

(0  8.  18. 

(«)  S.  14. 

(0)  S.  1. 

(flo)  8.  8. 

(x)  8.  14^ 

(y)  8.  15.  This  is  specially  provided  for  by  the  act,  but  it  seems  like  a 
step  bftckwards  in  legislation.  Formerly,  in  ei?il  cases,  erery  witness  having 
a  pecuniary  interest  in  the  result  of  the  case  was  deemed  incompetent  as  a 
witness ;  and  this  rule  had  been  applied  in  penal  cases  to  common  informers 
who  were  entitled  to  the  whole  or  a  share  of  the  penalty,  unless  they  were 
specially  made  competent  by  statute.  The  rule,  however,  was  not  held 
applicable  in  cases  where  it  was  in  the  discretion  of  the  court  whether  to 
punish  the  defendant  by  fine  or  imprisonment;  as  in  such  cases  the  in- 
former had  no  direct  and  certain  interest  in  the  result  of  the  case.  By  Lord 
Denman's  Act  (6  &  7  Vict,  c  85),  the  incompetency  of  a  witness  on  the 
score  of  interest  was  entirely  swept  away ;  that  statute  enacting  (s^  1 ), 
"  that  no  person  offered  as  a  witness  shall  hereafter  be  excluded,  by  reason 
of  incapacity  from  crime  or  interest,  from  giving  evidence*'  &c.  Under 
this  statute,  therefore,  a  prosecutor,  though  **  having  a  pecuniary  interest  in 
the  result"  of  the  information,  was  rendered  competent  as  a  witness,  and 
would  have  remained  so  but  for  the  retrograde  enactment  in  s.  15  of  the 
11  &  12  Vict  c.4d.  8ee  1  PhiL  £v.,  lOtb  ed.,  p.  47,  et  aeq,,  where  the 
subject  is  discussed. 

(s)  11  &  12  Vict.  c.  43,  s.  14. 

(a)  &  12. 
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Where  the  information  (6)  negatiyes  any  exemption,  exeep-  Burden  of 
tion,  proyiflo  or  condition  in  the  statute  on  which  it  is  framed,  P'<><>f  «■  *o  «»- 
it  is  not  necessary  for  the  prosecutor  to  prove  such  negative ; 
but  the  burden  of  the  proof  of  the  affirmative  lies  upon  the 
defendant  (c). 

At  the  close  of  the  prosecutor's  case,  though  no  objection  No  objection 
can  be  taken  or  allowed  for  any  yariance  between  the  infor-  tween'hifornia- 
mation  or  summons  («^)  or  warrant  (e)  and  the  evidence  ad- tion  &c.  and 
duced  on  the  part  of  the  prosecutor,  yet  if  any  variance  between  ®^*^®"<^®* 
the  information  or  summons  and  the  evidence  shall  appear  to 
the  justices  to  be  such  that  the  defendant  has  been  thereby 
deceived  or  misled,  they  may,  upon  such  terms  as  they  shall 
think  fit,  adjourn  the  hearing  to  some  future  day  {f) ;  or,  if  the  If  variance  ap- 
defendant  have  been  brought  on  a  warrant,  and  such  variance  {ikew\o"mi8- 
likely  to  mislead  him  shall  appear  between  the  warrant  and  the  lead,  adjourn, 
evidence,  the  justices  may  commit  {g)  the  defendant  to  safe  ™^"^ 
custody,  or  allow  him  to  depart  under  a  recognizance  to  appear 
at  the  adjournment  (A),  as  before  mentioned  (i). 

Should  an  adjournment  not  take  place  f«r  this  or  any  other  Defendant's 
cause  ( j),  the  defendant  or  his  advocate  may  make  his  state-  ^^®' 
ment(^),  and,  if  he  think  fit,  call  witnesses  (/),  whom  the 
prosecutor  or  his  advocate  may  cross-examine  (m). 

{h)  This  again  appears  to  assume  that  there  is  an  information  in  writing. 
The  statute  does  not  mention  the  summons  or  warrant ;  but  it  may  perhaps 
be  assumed  that  the  statutory  rule  would  be  applicable  to  them. 

(c)  S.  14.  E.g.  If  an  information  is  laid  under  the  11  &  12  Vict.  c.  49, 
against  a  licensed  Tictualler  for  keeping  his  house  open  at  forbidden  hours 
for  the  sale  of  wine,  &c.,  the  same  not  being  refreshment  for  travellers 
{poMtt  p.  2,  Off.  3),  it  would  be  sufficient,  on  behalf  of  the  prosecution,  to 
show  that  the  house  was  open  for  such  sale  at  a  forbidden  hour ;  and  if  the 
defendant  wishes  to  bring  the  case  within  the  exception,  it  lies  upon  him  to 
show  that  the  persons  to  whom  the  liquor  was  sold  were  travellers. 

{d)  S.  1. 

\e)  S.  3. 

(/)Id. 

{g)  Schedule  (D). 

(A)  S.  8. 

(0  P.  XX. 

(j)  See  postf  xxiv. 

(/r)  The  language  of  the  statute  is,  '*  the  justice,  &c.  shall  proceed  to 
hear  the  prosecutor  or  complainant,  and  such  witnesses  as  he  may  examine 
&c.  and  such  other  evidence  as  he  may  adduce  dec.,  and  also  to  hear  the 

(/)  S.  14,      '  (m)  S.  12. 


V. 
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reply. 
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The  prosecutor  may  also  call  witnesses  in  reply,  if  the  de- 
fendant have  called  any  witnesses  other  than  to  his  general 
character  (n);  but  the  prosecutor  is  not  entitled  to  make  any 
observations  in  reply  upon  the  evidence  given  by  the  defendant, 
nor  is  the  defendant  entitled  to  make  any  observations  upon 
the  evidence  given  by  the  prosecutor  in  reply  (o).  The  case  is 
then  ready  for  judgment,  and  the  justices  are  to  consider  the 
whole  matter  and  determine  the  same  (  p). 

But  they  may  in  their  discretion,  either  at  this  or  any  other 
stage  of  the  hearing,  or  even  before  its  commencement,  adjourn 
the  case,  either  suffering  the  defendant  to  go  at  large  or  com- 
mitting him  to  safe  custody,  or  taking  his  recognizance,  with  or 
without  sureties,  for  his  re-appearance,  as  before  mentioned  (q) ; 
and  in  case  of  such  recognizance  being  taken,  should  the  de- 
fendant not  appear  in  pursuance  thereof,  the  justices  are  to  cer- 
tify (r)  such  non-appearance  to  the  recognizance,  and  transmit 
the  same  to  the  clerk  of  the  peace  («). 

defendant  and  such  witnesses  as  he  may  examine  &c.*'  It  is  obvious  that 
the  word  **  hear"  is  in  this  sentence  used  in  two  different  meanings.  The 
prosecutor  (unless  he  has  a  pecuniary  interest  in  the  result  (s.  15),  or,  being 
a  common  informer,  has  no  personal  knowledge  of  the  facts)  and  his  wit- 
nesses are  heard  on  oath  ;  so  are  the  witnesses  for  the  defendant ;  and  so  is 
the  defendant  himself,  in  the  case  of  a  complaint  which  is  in  the  nature 
of  a  civil  proceeding ;  but  a  defendant  in  an  information  cannot  be  heard  on 
oath  (see  14  &  15  Vict  c.  99,  s.  3),  though  the  justices  will  hear  any  state- 
ment or  observation  he  may  wish  to  make. 

(n)  If  the  defendant  has  called  witnesses  to  character  only,  the  prosecutor 
might,  it  is  submitted,  call  evidence  of  an  adverse  nature ;  e.  g.  to  show 
that  the  defendant  had  been  convicted  of  some  offence.  Such  at  least  is 
the  rule  in  the  superior  courts ;  but  the  statute  is  silent  in  this  respect. 

(o)  S.  14.  This  is  directly  contrary  to  the  rule  that  prevails  at  trials  of 
oyer  and  terminer!  or  at  the  quarter  sessions;  and  it  is  submitted  that  the 
statutory  rule  is  not  a  fair  one.  The  prosecutor's  advocate,  unless  he  is 
previously  acquainted  with  the  defence,  is  confined  to  a  statement  of  his 
client's  case ;  the  defendant's  advocate  can  make  a  similar  statement  of  the 
case  of  his  client,  and  may  also  remark  upon  the  evidence  of  his  adversary, 
pointing  out  discrepancies  in  it,  and  showing  in  what  respects  it  is  not  to 
be  relied  on ;  and  it  is  probably  in  this  that  the  professional  skill  of  an 
advocate  is  of  the  greatest  use  to  his  client,  and,  if  properly  exercised,  of 
much  assistance  to  the  bench.  But  if  witnesses  are  called  on  behalf  of 
the  defendant,  the  prosecutor  is  debarred  this  advantage ;  and  the  parties 
do  not  therefore  stand  on  an  equal  footing  before  the  court 

(p)  S.  14. 

(?)  P.  XX. 

(r)  Schedule  (F). 

(<)  S.  16.    See  tupra^  pp.  xx,  xxi. 
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If  the  justices  diFmies  the  information,  they  may,  if  they  DismiBsal. 
think   fit   and  are  required  so  to  do,  draw  up  an  order  of 
digmisaal  (<),  and  give  (ii)  the  defendant  a  certificate  thereof  (r).  Certificate. 

If  they  dismiBS  the  information  with  co6t8(iv),  such  costs  Costs  of  dis- 
may be  levied  by  distress  (a?),  and  in  default  of  distress  or  pay-  "*'■«**• 
ment  the  prosecutor  may  be  committed  (y)  to  the  house  of  ^*•*'®••• 
oorrectionj  unless  such  costs  and  all  charges  of  the  distress,  &c. 
to  be  stated  in  the  commitment,  shall  be  sooner  paid  (z). 

If  they  convict  the  defendant,  a  minute  or  memorandum  Conviction. 
thereof  is  then  to  be  made,  and  a  conviction  (a)  is  afterwards  Minute. . 
to  be  drawn  up  under  the  hands  and  seals  of  the  justices,  and 
lodged  with  the  clerk  of  the  peace  (6). 

If  the  defendant  have  not  the  right  of  appeal,  or  having  such  Enforcement  of 
right  do  not  exercise  it  (c),  the  justices  proceed  to  enforce  the  P®"*'^^' 
penalty  imposed  by  the  particular  statute. 

(0  Schedule  (L). 

(«)  The  language  of  the  statute  is  slightly  ungrammatical  in  this  place, — 
'*  it  thail  be  lawfiil  for  such  justice  &c.  to  make  an  order  of  disminal  &c., 
and  shall  give  the  defendant  &c." 

(v)  Schedule  (M).  **  Which  said  certificate  afterwards  upon  being  pro- 
duced, without  further  proof,  shall  be  a  bar  to  any  subsequent  information 
&C.,  for  the  same  matter  &c.,  against  the  same  party"  (s.  14).  It  might 
perhaps  have  been  as  well  to  make  the  certificate  a  bar  to  any  proceed- 
ings,  civil  or  penal,  for  the  same  matter,  as  in  the  case  of  a  common  as- 
sault    See  post,  tit.  '*  Assault,'*  p.  34,  n.  (/). 

{w)  S.  18. 

(x)  Schedule  (a  1). 

(y)  Schedule  (Q.  2). 

(»)  S.  26. 

(a)  Schedule  (I.  1—3). 

{h)  S.  14.  In  practice  a  conviction  is  seldom  actually  drawn  up,  unless 
it  should  be  wanted  for  some  ulterior  proceedings. 

(c)  This  seems  a  convenient  place  for  a  few  remarks  upon  the  power  of 
appeal ;  but  as  this  Introductory  Chapter  is  confined  to  the  analysis  of 
Jerris's  Act  (c.  43),  and  as  that  statute  contains  no  enactments  on  the 
subject,  it  may  be  sufficient  to  mention  here  that  it  is' not  a  matter  of  right 
in  every  case,  but  must  be  expressly  given,  as  it  is  in  many  instances,  by 
statute.  The  instances  where  the  power  may  be  exercised  will  be  found 
mentioned  in  the  body  of  the  work.  In  some  cases,  the  statute  giving  the 
appeal  prescribes  certain  regulations  as  to  the  exercise  of  the  power ;  such 
as  the  sessions  to  which  the  appeal  is  to  be  made,  the  period  within  which 
notice  is  to  be  given,  whether  it  shall  be  in  writing,  and  whether  the  de- 
fendant is  required  to  enter  into  a  recognizance  to  prosecute  the  appeal 
and  pay  the  costs  if  unsuccessful;  in  some  few  cases  the  convicting  justices 
are  required  to  inform  the  defendant  of  his  right  to  appeal  (see  17  Geo.  8, 
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Imprisonment 
without  fine. 


Imprisonment 
in  default  of 
payment  of 
fine. 


Imprisonment 
in  default  of 
distress  to  en- 
force  fine. 


Where  statute 
imposes  fine 
leviable  by  dis- 
tress. 


Where  statute 
imposes  fine 
and  gives  no 
method  of 
levying  same. 


Wnere  the  punishment  is  imprisonment  without  fine,  the 
justices  will  make  out  a  warrant  of  commitment  (6^)  to  prison 
immediately. 

Where  a  pecuniary  penalty  is  imposed,  and  in  default  of 
payment  either  forthwith  or  within  a  prescribed  period,  the 
defendant  is  to  be  committed  to  prison  for  a  certain  period 
unless  the  penalty  is  sooner  paid,  they  will,  if  the  penalty  be  not 
paid,  make  out  a  warrant  of  commitment  (e)  accordingly. 

Where  a  pecuniary  penalty  is  to  be  enforced  by  distress,  and 
in  default  of  sufficient  distress  by  imprisonment,  they  will  issue 
a  distress  warrant  (/*),  whereby  the  constable  is  requu'ed  to 
certify  to  them  if  no  distress  can  be  found.  Should  such  a  cer- 
tificate (g)  be  returned  by  the  constable,  the  justices  will  then 
issue  a  warrant  of  commitment  to  prison  (h)  for  the  period 
prescribed  by  the  statute,  or  unless  the  penalty  is  sooner  paid. 

Where  the  statute  creating  the  offence  imposes  a  pecuniary 
penalty,  and  authorizes  a  distress  warrant  to  issue  to  enforce 
the  same,  but  provides  no  fiirther  remedy  in  default  of  distress, 
one  justice  (t)  in  such  a  case  may  issue  the  distress  warrant, 
and  may  commit  the  defendant  in  default  of  distress  for  a  term 
not  exceeding  three  calendar  months,  unless  the  penalty  and  all 
costs  and  charges  shall  be  sooner  paid  (j). 

Where  the  statute  creating  the  offence  imposes  a  pecuniary 
penalty,  but  provides  no  mode  of  levying  the  same,  one  jus- 
tice (k)  may  issue  a  distress  warrant  for  that  purpose  (I) ;  and, 

c.  66,  s.  20).  It  has  not  been  thought  expedient  to  burden  the  body  of 
this  work  with  all  these  particulars ;  as  whenever  it  is  found  that  an 
appeal  is  given,  the  proper  course  will  be  to  refer  to  the  statute  itself,  or 
to  Burn's  Justice,  where  the  statute  will  generally  be  found  set  out  oer- 
batim.  For  the  general  consideration  of  the  subject,  the  reader  is  referred 
to  the  first  volume  of  that  work,  tit.  Appeal,  p.  152  et  seq.  There  are  some 
general  provisions  on  the  subject  in  the  12  &  13  Vict.  c.  4S.  See  also 
7  &  8  Geo.  4,  c.  29,  s.  72  ;  c.  SO,  s.  88. 

In  case  of  notice  of  appeal  the  conviction  must  be  duly  drawn  up  and 
returned  to  the  sessions ;  and  its  operation  is  for  the  time  suspended. 

(d)  Schedule  (P.  1). 

(e)  Schedule  (O.  1). 
(/)  Schedule  (N.  1). 
{g)  Schedule  (N.  4). 
(A)  Schedule  (N.  5). 
(0    S.  29. 

U)  S.  22. 
ik)  S.  29. 
(0  S.  19. 
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in  default  of  distress^  roaj  oammit  the  defendant  to  prison  as 
last  abore  mentioned  (m). 

Should  a  Bttfficient  distren  not  be  found  within  the  juris-  Backing  dis- 
diction  of  the  justice  issuing  the  warrant,  any  other  justice  *^**"  warrant. 
within  whose  jurisdiction  the  defendant  has  goods  is  to  make 
an  indorsement  (if)  upon  such  warrant,  authorizing  the  ezecu* 
tion  thereof  within  such  last-mentioned  jurisdietton  (o). 

With  regard  to  costs :  where  a  pecuniarj  penalty  is  imposed,  Cosu  of  con- 
to  be  levied  by  distress,  ke.f  the  costs  will  be  included  in  ^<^**o°< 
the  distress  warrant  (p)  ;  where  the  punishment  is  by  imprison-  Distress:  in 
ment  in  the  first  instance,  and  the  defendant  is  ordered  to  pay  prig^Qlo*^^ 
coste)  the  justices  may  issue  a  distress  warrant  (q)  to  enforce 
the  same,  and  in  defeult  of  distress  may  commit  (r)  the  de* 
fendant  to  the  house  of  correction  for  any  time  not  exceeding 
one  calendar  month,  to  commence  at  the  termination  of  the 
imprisonment  under  the  conviction,  unless  the  said  costs  and 
all  Gharges  shall  be  sooner  paid  (s). 


Where  a  distress  warrant  is  issued,  the  justice  may  suffer  Detention  of 
the  defendant  to  go  at  large,  or  order  him,  either  verbally  or  return  to  dis. 
by  a  warrant,  to  be  detained  in  safe  custody  until  a  return  shall  tress  warrant. 
be  made  to  such  distress  warrant ;  or  may  require  him  to  enter 
into  a  recognizance  for  his  reappearance  at  the  time  and  place 
appointed  for  sucb  return ;  and  in  the  latter  case,  should  the 
defendant  not  appear  pursuant  to  such  recognizance,  it  is  to 
be  transmitted  with  a  certificate  to  the  clerk  of  the  peace,  as 
before  mentioned  (t)» 


(m)  21  &  22  Vict  c.  73,  s.  5.  It  was  probably  intended  that  this  power 
of  issiaing  a  distress  and  enforcing  the  same  by  imprisonment  where  the 
statute  creating  the  offence  had  imposed  a  pecuniary  penalty  but  provided 
no  mode  of  levying  the  same,  should  have  been  conferred  by  the  19th  sect, 
of  JeiTis's  Act  (c.  43);  and  many  persons  thought  this  intention  had  been 
carried  into  effect.  After  consideration,  however,  it  was  considered  expe- 
dient to  pass  the  enactment  in  the  21  &  22  Vict  c.  73,  s.  5,  which  extends 
the  provisions  of  11  &  12  Vict  c.  43,  s.  22  empowering  the  justices  to 
enforce  a  pecuniary  penalty  by  imprisonment  in  default  of  distress  (see 
poit,  p.  2,  n.  (/)  ). 

(n)  Schedule  (N.  3). 

(o)  S.  19. 

(p)  S.  18. 

(7)  11  &  12  Vict  c.  43,  Schedule  (P.  3).  ^ 

(r)  Schedule  (P.  5). 

(»)  S.  24. 

(<)  S.  20.     See  p.  xxi. 


XXVlll 


INTRODUCTION. 


Commitment  of 
defendant  in 
first  instance. 


Commitment  of 
defendant  after 
appeal. 

Cost  of  appeal. 


Distress:  in 
default  im- 
prisonment 


If  it  shall  appear  to  the  justice  to  whom  an  application  shall 
be  made  for  a  distress  warrant  to  enforce  the  payment  of  a 
penalty  that  the  issuing  such  warrant  would  be  ruinous  to  the 
defendant  and  his  family,  or  by  the  confession  of  the  defendant 
or  otherwise  that  he  has  no  goods  whereon  a  distress  may  be 
levied,  such  justice  may  at  once  commit  the  defendant  to  prison 
for  the  period  for  which  he  would  be  liable  to  be  committed 
in  case  the  distress  warrant  had  actually  issued,  and  no  goods 
had  been  found  whereon  to  levy  the  distress  (u). 

If  the  defendant  have  appealed,  and  the  appeal  have  been 
decided  against  him,  one  justice  may  issue  the  distress  warrant, 
or  commitment  for  the  execution  of  the  original  conviction,  as 
if  no  appeal  had  been  brought ;  and  if  the  sessions  shall  have 
ordered  either  party  to  pay  costs,  and  they  have  not  been  paid, 
and  such  party  shall  not  be  under  a  recognizance  to  pay  the 
same,  the  clerk  of  the  peace  is  to  give  to  the  party  entitled  to 
such  costs  a  certificate  {x)  that  they  have  not  been  paid ;  and 
upon  production  of  such  certificate,  one  justice  may  issue  his 
distress  warrant  (y)  to  enforce  the  payment  of  the  same ;  and, 
in  default  of  distress,  may  commit  (z)  the  party  for  any  time 
not  exceeding  three  calendar  months,  unless  such  costs  and  all 
charges  shall  be  sooner  paid  (a). 


(tt)  S.  19. 

(y)  Sched.  (S.  1 ). 

(a)  S.  27. 


(x)  Sched.  (R). 
(s)  Sched.  (S.  2). 
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ADDENDA    ET    CORRIGENDA. 


ISanfting  (iSompantes)  {p.  39). 

By  the  21  &  22  Vict  c  91,  s.  4,  every  limited  Banking  Joint  Stock  Company 
is  reouired  twice  a  year  to  make  a  statement  in  the  form  given  in  tlie 
Bcheaule,  and  to  put  up  a  copy  of  such  statement  in  the  registered  office 
of  the  company  and  in  all  branch  offices,  "and  if  default  is  made  in  due 
compliance  with  the  provisions  of  this  section  each  director  shall  be  liable 
to  a  penalty  not  exceeding  £b  for  every  day  during  which  such  default 
continues,  and  such  penalty  shall  be  recovered  in  a  summary  manner." 
It  was  probably  intended  bv  these  last  words  to  give  jurisdiction  to  a  justice 
or  justices  in  respect  of  this  offence,  but  as  the  statute  does  not  say  before 
whom  the  penalty  is  to  be  recovered,  no  particular  justice  or  justices  would 
have  any  jurisdiction ;  the  penalty  could  not  be  recovered  by  action  in 
the  Superior  Courts  at  least,  as  that  would  not  be  "in  a  summary  manner ;" 
but  as  by  the  74th  secL  of  the  9  &  10  Vict.  c.  95  (the  Small  Debts  Act) 
it  is  enacted  that  the  judge  of  a  County  Court,  upon  the  parties  appearing 
before  him,  **  shall  proceed  in  a  summary  way  to  try  the  cause  &c.  without 
further  pleading  or  formal  joinder  of  issue,"  possibly  the  penalty  in  ques- 
tion may  be  recoverable  in  a  County  Court. 

<Et09fitts!)t  of  19i0tgn0  {p.  95). 

The  penalties  for  piracy  under  6  &  6  Vict  c.  100,  may  be  recovered  either 
before  two  justices  or  by  action  of  debt  S.  8.  See  post,  p.  95,  Offence  1, 
note  (a);  see  also  s.  11.  By  "The  Copyright  of  Designs  Act,  1858" 
(21  &  22  Vict  c.  70)  the  two  Acts  are  to  be  construed  together.  By  ss.  6 
and  7  of  the  latter  Act  penalties  are  imposed  on  the  proprietors  of  copy- 
right in  designs  in  certain  cases,  which  are  to  be  recovered  "  with  full 
costs  of  suit  in  any  court  of  competent  jurisdiction."  By  s.  8,  it  is 
enacted,  that  "notwithstanding  anything  in  the  Copyright  of  Designs 
Acts,  it  shall  be  lawful  for  the  proprietor  of  copyright  in  any  desiarn  to 
institute  proceedings  in  the  County  Court  of  the  district  within  which  the 
piracy  is  alleged  to  have  been  committed."  Perhaps  this  latter  provision 
was  unnecessary,  as  there  is  nothing  in  5  &  6  Vict  c.  100,  to  limit  the  action 
of  debt,  or  on  the  case,  given  in  s.  8,  expressly  to  the  Superior  Courts, 
and  as  soon  therefore  as  the  County  Courts  Act  (9  &  10  Vict  c  95) 
passed  the  plaintiff  might  have  brought  his  action  in  the  County  Court. 

But  as  the  provisions  of  5  &  6  Vict  c.  100,  ss.  8,  11,  apply  only  to  penalties 
for  piracy  and  wrongfully  using  marks,  and  the  language  of  21  &  22 
Vict  c.  70,  88.  6  and  7,  applies  to  proceedings  in  a  suit  or  action  only,  it 
seems  that  the  penalties  under  the  latter  Act  are  not  recoverable  before 
justices. 

attt0tom0  {p.  105). 

The  Customs  Amendment  Act,  1859  (22  &  28  Vict  c.  87)  creates  some 
offences  and  imposes  penalties,  but  as  the  Act  is  silent  as  to  the  method 
of  recovering  these  penalties,  and  contains  no  direction  that  it  shall  be 
construed  with  other  Acts  relating  to  the  customs,  such  penalties  will 
have  to  be  recovered  by  action. 

By  s.  8,  the  word  "  importer"  in  any  Act  relating  to  the  customs  (see  poat, 
p.  105)  is  declared  to  apply  to  and  include  any  owner  or  other  person 
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for  the  time  being  possessed  of  or  beneficially  interested  in  any  goods 
imported  into  the  United  Kingdom,  from  the  time  of  the  importation 
thereof  until  they  shall,  on  payment  of  the  duties  thereon  or  otherwise,  be 
duly  delivered  or  discharged  irom  the  custody  or  control  of  the  customs. 

eSLSi  (p.  180). 

The  22  &  2S  Vict  c.  06  (an  Act  for  regulating  Measures  used  in  Sales  of 
Gas)  which  applies  to  the  whole  of  the  United  Kingdom,  creates  several 
ofiences  with  penalties ;  and  some  of  the  sections  direct  certain  proceed- 
ings in  England,  in  certain  boroughs  and  towns  in  Ireland,  and  in  Scotland, 

The  25th  section,  the  marginal  note  to  which  is  "  as  to  recovery  and  appli- 
cation of  penalties,"  enacts  that  "In  England  and  in  such  boroughs  and 
towns  as  aforesaid  in  Ireland,  all  fees  and  penalties  received  and  recovered 
under  this  Act  shall  be  applied  in  aid  of  the  stock  or  fund  out  of  which 
the  expenses  of  carrying  the  Act  into  effect  shall  be  defrayed,  and  in 
Scotland  all  penalties  incurred  under  the  provisions  of  this  Act  shall  be 
recoverable  with  expenses,  either  before  the  Sheriff*  of  the  county  &c. ;" 
and  the  section  then  proceeds  to  show  how  penalties  may  be  recovered 
by  proceedings  applicable  to  Scotland  only.  But  by  a  remarkkble  over- 
sight no  method  is  pointed  out  by  which  penalties  may  be  recovered  in 
England  or  Ireland,  although  by  a.  22  persons  aggrieved  by  any  order, 
judgment  or  determination  of  any  justice  &c.  may  appeal  to  the  quarter 
sessions.  As,  however,  no  direct  power  is  given  to  justices  in  England 
or  Ireland  to  enforce  the  penalties,  the  only  way  of  recovering  them  seems 
to  be  by  action. 

J^atoitetss  antu  '^itAwcti.p.  197). 

By  22  &  2d  Vict  c.  86,  s.  8,  nothing  in  the  50  Geo.  8,  c  41,  is  to  extend  to 
hinder  any  real  worker  of  any  goods,  wares  or  manufactures  of  Great 
Britain,  or  his  children,  apprentices  or  known  agents  or  servants,  usually 
residing  with  such  real  worker  fire,  from  carrying  abroad  or  exposing  to 
sale  any  of  the  said  goods  Sec  of  his  own  making  at  any  pkce  whatever  in 
Great  Britain. 

By  s.  4,  where  any  person  shall  be  convicted  of  an  offence  under  50  Geo.  8, 
C.41,  whereby  a  pecuniary  penalty  has  become  forfeited,  it  shall  be  lawful 
fior  tiie  justice  before  whom  the  information  or  complaint  is  heard,  to 
mitigate  the  penalty  not  less  than  one-fourth  over  andahove  the  necessary 
costs  of  the  prooeedings. 

S(omt^i6totit  dtnmvinit^  {p.  233). 

[/fuerl  qfter  note  (a).]  By  the  21  &  22  Vict.  c.  91,  s.  1,  so  much  of  the 
20  fie  21  Vict  c.  49  (a.  8),  as  prohibits  a  banking  company  from  being 
formed  under  that  Act  with  limited  liability,  or  prohibits  an  existing 
banking  company  from  being  registered  under  that  Act,  is  repealed, 
subject  to  the  proviso  that  no  banking  company  claiming  to  issue  notes 
in  tiie  United  JCiogdom  shall  be  entided  to  limited  liability  in  respect 
of  such  issue,  but  shall  continue  subject  to  unlimited  liability  in  respect 
tbereofl    See  also  tit  "  Banking  Companies,"  p.  39,  and  Addenda. 

police  {see  tit.  ^  OtotwJtaiilejsi/'  p.  87). 

l^oor  (pp.  445,  446). 

I.  Offbmcbs  bt  Paupers  in  Asylums. 

"  Every  poor  person  relieved  in  any  asylum  under  tiie  management  of  any 
distnct  board  shall  be  liable  to  the  same  obligations  in  respect  of  the 
relief  afforded  to  him  as  if  the  same  were  afforded  in  any  workhouse,  and 
shall  be  subject  to  the  same  punishment  and  penalties  as  are  provided  by 
^  Geo.  8,  c.  137,  or  any  other  Act,  for  refusal  or  neglect  to  work  in 
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pursuance  of  any  regulations  or  directions  prescribing  a  task  of  work,  or 
for  wilfully  destroying  or  injuring  his  own  clothes,  or  any  property,  or 
for  absconding  with  any  clothes  or  other  articles  provided  by  such  district 
board,  or  for  damaging  any  of  the  property  of  such  district  board,  or  for 
any  misbehaviour  m  any  such  asylum  by  disobedience  of  the  rules  and 
regulations  in  force  therein,  or  ouierwise,  as  if  he  were  relieved  or  set  to 
work  in  any  workhouse  under  the  control  of  a  board  of  guardians  acting 
under  the  orders  and  regulations  of  the  (poor  law)  commissioners  under 
4  &  5  Will.  4,  c.  76.  7  dc  8  Vict.  c.  101,  s.  54/*  This  teeiion  will  apply  to 
OfeneeM  9—7,  pp.  445,  446. 

By  the  22  fir  28  Vict  c.  42,  s.  1,  Her  Majesty  may  from  time  to  time  cause 
to  be  enrolled  and  kept  up  a  reserve  force,  not  exceeding  20,000 
volunteers,  who  shall  have  previously  served  in  Her  Majesty's  service  or 
in  the  forces  of  the  East  India  Company.  By  s.  6,  in  case  of  invasion  or 
war,  the  reserved  force  may  be  called  out  for  permanent  duty.  By  s.  8, 
the  reserve  force,  when  on  duty,  is  to  be  subject  to  the  provisions  of  the 
Mutiny  Act  (see  pottf  p.  388).  By  s.  9,  any  man  absent  from  training 
and  exercise  may  be  punished  as  a  deserter.  By  s.  11,  the  provisions 
of  the  turnpike  (see  pott,  p.  579)  and  railway  acts  as  to  soldiers  are  to 
apply  to  the  reserve  force. 


Page  34,  One  8,  **  Penalty,** — Ituiead  qf  **  Not  exceeding  (together  with  costs,  if 
ordered)  £5t**-^read  **  Not  exceeding  £5  (including  costs,  if  ordered).*' 


fft 


14tS,-^DeU  note  (i). 


262 — 268,  Qffeneee  1    /o  15,  Penalty, — jidd  at  note  —  "Penalties  may  be 
mitigated.    S.  102." 
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CONTRACTIONS. 


J.  P • Justice  of  the  Peace  Newspaper. 

L.  J.  (N.  S.)  M.  C.  ..Law  Journal  Reports,  New  Series,  Magistrates'  Cases. 

It  has  not  been  considered  necessary  to  notice  the  ordinary  contractions  of  the 
usual  Reports ;  such  as  B.  &  Aid.,  for  Barnewall  &  Alderson,  &c. 


A  SUMMARY 


OP 


3Ef)e  JButitB  of  a  Justice  of  ti^t  iPeace 

OUT    OF    8E8SION8. 


To  Offences  punishable  on  summary  Conviction. 

Any  persou  aiding,  abetting,  counselling  or  procaring  the  commission  of 
any  oiFence  punishable  on  summary  conviction  (II  &  12  Vict.  c.  43,  s.  5; 
B.  J.  P.  Supp.  4). 

Procedure. — Summons  (Id.  s.  1),  or  warrant  on  information  on  oatli 

(Id.  s.  2),  within  6  calendar  months  (Id.  s.  11). 
Penalty, — Same  as  that  of  principal  offender  (a)  (Id.  s.  5). 


actow  {see  tit.  *'  Cfjeatrejj'O. 


I.    GENERAIi   OfFENCBB. 

1 .  Selling  Sfc.  Liquor  without  Licence, 

Selling,  bartering,  exchanging  or  for  valuable  consideration  otherwise  dis- 
posing of  any  exciseable  liquor  Q))  by  retail,  to  be  drunk  or  consumed  in  the 
douse  <T  premises;  or  permitting  or  suffering  the  same;  without  being  duly 
licensed  (9  Geo.  4,  c.  61,  s.  18  ;  1  B.  J.  P.  94). 

Procedure, — Summons,  or  warrant  on  information  on  oath,  within 
6  calendar  months  (11  &  12  Vict.  c.  43,  ss.  1,  2, 11) ;  one  justice  (9 
Geo,  4,  c.  61,  s.  18), 

Penalty, — Not  exceeding  £20,  nor  less  than  £5  (Id.)  (c). 

(a)  The  accessary  may  be  proceeded  against  and  convicted  either  together  with 
the  principal  offender,  or  before,  or  after  his  conviction  ;  and  either  in  the  county 
&c.  where  such  principal  may  be  convictedi  or  in  that  in  which  such  offence  of 
aiding  ice  may  have  been  committed.     1 1  &  1 2  Vict.  c.  43,  s.  5. 

{b)  In  R,  V.  Lancashire^  Q.  B.,  Tr.  T.  1857  (8  June),  a  question  was  raised 
whether  *'  sweets"  or  ''  made  wines'*  were  exciseable  liquors  within  this  section. 
By  the  6  Geo.  4,  c.  37,  s.  2,  they  were  subject  to  an  excise  duty ;  by  the  6  Geo.  4, 
c.  81,  8.  2,  every  retailer  of  such  wines  was  bound  under  a  penalty  (s.  26)  to  take 
out  an  excise  licence ;  by  the  4  &  5  Will.  4,  c.  77,  s.  1,  the  excise  duty  on  such 
wines  was  repealed;  but  the  duty  on  the  licence  was  retained  (s.  10).  The  court 
held  (Erie,  J.,  dissenting),  that  they  were  not  such  exciseable  liquors. 

(c)  See  also  35  Geo.  3,  c.  113  (an  Excise  Act),  imposing  a  penalty  of  £20  for 
■dling  exciseable  liquor  without  a  licence ;  see  also  Id.  s,  17>  and  9  Geo.  4,  c.  61, 
a.  36,  as  to  selling  beer  at  fairs. 

A.     .  .  B 


ALEHOUSE  (PUBLIC  HOUSES). 

Recovery, — Distress :  in  default,  imprisonment  not  exceeding  1  calendar 
month,  if  penalty  not  above  £5 ;  not  exceeding  3  calendar  months, 
if  penalty  above  £5  and  not  more  than  £10 ;  not  exceeding  6 
calendar  months,  if  penalty  above  £10  (9  Geo.  4,  c.  61,  s.  25). 

Appeal  (Id.  s.  27). 


2.  Licensed  Victualler  selling  Sfc,  Liquors  to  he  consumed  on 

unlicensed  Premises. 

Licensed  victualler  selling,  bartering,  exchanging  or  for  valuable  conside- 
ration otherwise  disposing  of,  or  permitting  or  sunering  to  be  sold  &c.  any 
exciseable  liquor  (d)  by  retail,  tobedruuk  in  his  house  or  premises,  not  being 
the  house  or  premises  specified  in  his  licence  (9  Geo.  4.  c.  61,  s.  18  ;  1  B.  J.  P. 
94). 

Procedure. — Summons,  or  warrant  on  information  on  oath,  within  6 
calendar  months  (11  &  12  Vict.  c.  43,  ss.  1,  2,  11);  one  justice 
(9  Geo.  4,  c.  61,  s.  18). 

Penalty, — Not  exceeding  £20,  nor  less  than  £5  (Id.) 

Hecovery, — Distress :  in  default,  imprisonment  not  exceeding  1  calendar 
month,  if  penalty  not  above  £6  ;  not  exceeding  3  calendar  months, 
if  penalty  above  £5  and  not  more  than  £10;  not  exceeding  6 
calendar  months^  if  penalty  above  £10  (Id.  s.  25). 

Appeal  (Id.  s.  27). 


3.  Opening  House  on  Morning  of  Sunday  ^cfor  Sale  of 

Liquor. 

Opening  house  for  the  sale  of  wine,  spirits,  beer  or  other  fermented  or 
distilled  liquors,  or  selling  the  8ame(e),  before  half-past  twelve,  p.m.;  or 
where  the  morning  divine  service  shall  not  usually  terminate  by  that  time, 
before  the  time  of  the  termination  of  such  service,  on  Sunday,  Christmas 
Day  or  Good  Friday,  or  any  day  appointed  for  a  public  fast  or  thanks- 
giving; except  as  refreshment  for  travellers  (11  &  12  Vict.  c.  49,  s.  1; 
B.  J.  P.  Supp.  11). 

Procedure, — Summons,  or  warrant  on  information  on  oath,  within 
6  calendar  months  (11  &  12  Vict.  c.  43,  ss.  1,  2,  11)^  one  justice 
(11  &  12  Vict.  c.  49,  s.  6). 

Penalty, — Not  exceeding  £6  (Id.) 

Recovery, --J^'y&XieaA  (J)  f  11  &  12  Vict.  c.  43,  s.  19):  in  default,  im- 
prisonment not  exceeaing  3  calendar  months  unless  sooner  paid  (Id. 
8.  22 ;  21  &  22  Vict  c.  73,  s.  6). 


{d)  See  note  (6),  p.  1. 

{e)  Every  separate  sale  shall  be  deemed  a  separate  offence  (11  &  12  Vict  c.  49, 
8.  6). 

(/)  An  opinion  had  been  hazarded  in  this  place,  that  there  were  no  means 
of  enforcing  this  distress.  The  reasoning  on  which  this  opinion  was  formed  was 
briefly  as  follows:— The  11  &  12  Vict  c.  49,  s.  6,  which  imposed  the  penalty, 
pointed  out  no  mode  of  levying  it  The  11  &  12  Vict  c.  43,  s.  19,  had  enacted 
that,  "  in  cases  where,  by  the  statute  in  that  behalf,  no  mode  of  raising  or  levying 
a  penalty  &c.,  or  of  enforcing  the  payment  of  the  same,  is  stated  or  provided,"  the 
convicting  justice  might  issue  a  distress  warrant;  that  enactment  would  therefore 
apply  to  the  penalty  given  by  11  &  12  Vict  c.  49,  s.  6.  The  11  &  12  Vict  c.  43, 
s.  19,  contained  a  further  proviso,  that  where  the  issuing  a  distress  warrant  would 
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4.  For  Sale  of  other  Articles, 

Opening  bis  house  for  the  sale  of  any  other  articles  within  the  times 
prohibited  m  No.  3,  p.  2  (11  &  12  Vict.  c.  49,  s.  3 ;  B.  J.  P.  Supp.  11). 

ProcedurCj  Penalty ^  ^.— As  No.  3,  p.  2. 


5.  Opening  House  for  Sale  of  Beer  h{c.  on  Afternoon  of 

Sunday  i{c.  and  Morning  of  following  Day, 

Opening  or  keeping  open  house  for  the  sale  of  or  selling  beer,  or  other 
fermented  or  distilled  liquors,  or  selling  the  same,  between  the  hours  of  three 
and  five  o'clock  in  the  afternoon,  or  after  eleven  o'clock  in  the  afternoon  on 
Sunday^  Ckristtnas  Day  or  Chad  Friday^  or  any  day  appointed  for  a  public 
fast  or  thanksffiving,  or  before  four  o'clock  in  the  morning  of  the  day  follow- 
ing such  Sunday  &c.,  except  to  a  traveUer,  or  to  a  lodger  therein  (l8  &  10 
Vict.  c.  118,  s.  2). 

Procedure, — Summons,  or  warrant  on  information  on  oath,  within 
6  calendar  months  (11  &  12  Vict.  c.  43,  ss.  1,  2,  11) ;  one  justice 
(18  &  10  Vict  c.  118,  s.  5). 

Penalty. — Not  exceeding  £5  (Id.) 

Becovery. — As  No.  3,  p.  2  (Id.  s.  5). 


6.  Allowing  Persons  to  play  Billiards  ^c.  at  unlawful  HourSy 

or  on  Sundays  ^c. 

Allowing  any  person  to  play  at  [any  public  billiard  table,  or  basateUe 
board,  or  instrument  used  in  any  g^me  of  the  like  kind]  after  one  and  before 


appear  to  be  roinoas  to  the  defendant,  the  justice,  without  issuing  a  warrant,  might 
commit  the  defendant  to  prison  "  for  such  time  and  in  such  manner  as  by  law  such 
defendant  might  be  so  committed  in  case  such  warrant  of  distress  had  issued  and 
no  goods  or  chattels  could  be  found  whereon  to  levy  such  penalty  &c.;"  and  s.  21 
contained  a  similar  enactment  in  cases  where  a  distress  warrant  had  issued  and 
there  were  no  goods  on  which  the  distress  might  be  levied.  But  these  provisions 
would  not  apply  to  the  offence  created  by  the  11  &  12  Vict  c.  49,  s.  6,  which  im- 
posed merely  a  pecuniary  penalty,  and  there  was  no  time  or  manner  of  imprison- 
ment provided  by  law  for  the  offence  in  question.  The  11  &  12  Vict.  c.  43,  s.  22, 
after  reciting  that  **  by  some  Acts  justices  are  authorized  to  issue  warrants  of  dis- 
tress &c.,  but  no  further  remedy  is  thereby  provided  in  case  no  sufficient  distress 
be  found  &c.,*'  enacted  "  that  in  all  such  cases,  and  in  all  cases  of  conviction  &c., 
where  the  statute  on  which  the  same  are  respectively  founded  provides  no  remedy 
in  case  it  shall  be  returned  to  a  warrant  of  distress  thereon,  that  no  sufficient  goods 
of  the  party  against  whom  such  warrant  shall  have  been  issued  can  be  found,"  the 
offender  might  be  committed  to  prison  for  not  exceeding  three  calendar  months 
unless  the  penalty  &c.  were  sooner  paid.  But  that  enactment  would  not  apply 
to  the  case  in  question,  because  the  statute  on  which  the  conviction  is  founaed 
(chap.  49)  did  not  authorize  a  distress  warrant  to  issue.  Several  persons,  to  whose 
authority  the  compiler  would  generally  defer,  entertained  a  different  opinion  as 
to  the  construction  of  these  sections ;  but  after  this  portion  of  the  work  was  printed 
off  Uie  21  &  22  Vict.  c.  73  was  passed,  by  s.  5  of  which  the  provisions  of  the  22nd 
section  of  the  11  &  12  Vict.  c.  43  are  extended  to  all  cases  in  which  it  is  returned 
to  a  warrant  of  distress,  issued  under  the  authority  of  that  Act,  for  levying  any 
penalty  &c^  that  no  sufficient  goods  can  be  found,  where  the  statute  on  which  the 
conviction  &c.  is  founded  provides  no  mode  of  raising  such  penalty  &c.  or  of 
enforcing  payment  of  the  same. 

b2 
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ei^lit  of  the  clock  in  the  morning  of  any  day,  or  at  any  time  on  Sunday s^ 
CtirUtmas  Day  or  Good  Friday,  or  any  clay  appointed  to  be  kept  as  a  public 
fast  or  thanksgiving  (A)  (8  &  9  Vict.  c.  109,  s.  13 ;  B.  J.  P.  Supp.  96). 

Procedure, — Summons,  or  warrant  on  information  on  oath,  within 
6  calendar  months  (II  &  12  Vict.  c.  43,  ss.  1,  2,  11)  ;  two  justices 
(8&9  Vict.  c.  109,  s.  11). 

Penalty. — Not  more  than  £10  for  every  day  on  which  such  billiard 
table  &o.  shall  be  used : 
or  imprisonment,  with  or  without  hard  labour,  for  not  more  than 
1  calendar  month,  without  fine  (Id.) 

Recovery  (if  pecuniary  penalty). — Distress  (Id.) :  in  default,  imprison- 
ment not  exceeding  3  calendar  months  (11  oc  12  Vict.  c.  43,  s.  22). 

Appecd  (8  &  9  Vict.  c.  109,  s.  20). 


7.  Allowing  Persons  to  play  at  Billiards  ^c.  at  Times  when 

Sale  of  Wine  Sfc.  is  prohibited. 

Allowing  any  person  to  play  at  [any  public  billiard  table  &c.  as  No.  6, 
above^  on  the  premises  specifi^  in  the  victualler's  licence  at  any  time  when 
such  premises  are  not  by  law  allowed  to  be  open  for  the  sale  of  wine,  spirits 
or  beer,  or  other  fermented  or  distilled  liquors  (8  &  9  Vict.  c.  109,  s.  13 ; 
B.  J.  P.  Supp.  96). 

Procedure. — Summons,   or  warrant  on  information   on  oath,   within 
6  calendar  months  (11  &  12  Vict.  c.  43,  ss.  1,  2,  11) ;  two  justices 
(8&9  Vict.  c.  109,8.  11). 
Penalty. — Not  more  than  £10  for  every  day  on  which  such  billiard 
table  &c.  shall  be  used  : 
or  imprisonment,  with  or  without  hard  labour,  for  not  more  than 
1  calendar  month,  without  fine  (Id.) 
Recovery  (if  pecuniary  penalty). — Distress  ^Id.) :  in  default,  imprison- 
ment not  exceeding  3  calendar  months  (11  &  12  Vict  c.  43,  s.  22). 
Appeal  (8  &  9  Vict.  c.  109,  s.  20). 


8.  Not  selling  by  standard  Measures. 

Not,  if  required,  selling  liquors  by  retail,  except  less  than  half  a  pint,  by 
the  standard  measures  (i)  (9  Geo.  4,  c.  61,  s.  19 ;  1  B.  J.  P.  95). 

Procedure, — Summons,  or  warrant  on  information  on  oath  (11  &  12 
Vict  c.  43,  88.  1,  2),  within  30  days  (9  Geo.  4,  c.  61,  b.  19)  ,*  one 
justice  (Id.) 

Penalty. — Not  exceeding  40«.,  and  forfeiture  of  illegal  measures  (Id.) 

Recovery^-^-Dhtresd :  in  default,  imprisonment  not  exceeding  1  calendar 
month  (Id.  s.  25). 

Appeal  (Id.  s.  27). 

9.  Keeping  open  House  during  Riot, 

Keeping  open  house  at  or  after  any  hour  at  which  [two]  justices  shall 
have  ordered  or  directed  it  to  be  closed,  in  case  of  any  riot  or  tumult  happen- 
ing or  being  expected  to  take  place  (9  Geo.  4,  c.  61,  s.  20;  1  B.  J.  P.  95). 


(A)  This  is  also  made  an  offence  against  the  tenor  of  the  licence  (8  &  9  Vict 
c.  109,  8.  IS.    See  itrfra,  "  Offences  agaimt  Licence,"  II.,  Offence  No.  9,  p.  9). 
(i)  See  also  S^%  Will.  4,  c.  63,  s.  6. 
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Procedure. — Summons,  or  warrant  upon  information  on  oath,  within 
6  calendar  months  (II  &  12  Vict  c.  43,  ss.  1,  3,  II) ;  two  justices 
(0  Geo.  4,  c.  61,  s.  21). 
Penalfy(k).—lat  Offence.  Not  exceeding  £5. 

2nd  Offence,  within  3  years.     Not  exceeding  £10  (Id.) 
Recovery. — Distress :  in  default,  imprisonment  not  exceeding  1  calendar 
month,  if  penalty  not  above  £5 ;  not  exceeding  3  calendar  months, 
if  penalty  above  £5  (Id.  s.  25). 
Appeal  (Id.  s.  27). 

\2rd  Offence,  two  previous  offences  within  3  years,  to  be 
adjourned  to  special  sessions  or  general  licensing  meeting 
(Id.  8.  21).  ] 


10.  Harbouring  Constable. 

Knowinprly  harbouring  or  entertaining  any  county  or  district  constable  (/) ; 
or  permitting  him  to  abide  or  remain  m  his  house,  &c.  during  any  part  of 
the  time  appointed  for  his  being  on  duty  (2  &  3  Vict  c.  93,  s.  16 ;  1  B.  J.  P. 
933). 

Procedure. — Summons,  or  warrant  upon  information  on  oath,  within 
6  calendar  months  (11  &  12  Vict  c.  43,  ss.  1,  2,  11) ;  two  justices 
(2  &  3  Vict  c.  93,  s.  16). 
Penaiiy.—'Sot  exceeding  x6  (Id.) 
i^ecavery.— Distress  (m)  (11  &  12  Vict  c.  43,  s.  19). 


11.  Refusing  to  admit  Constable. 

Refusing  to  admit,  or  not  admitting  a  constable  into  his  honse  or  place  (11 
&  12  Vict  c.  49,  8.  6;  B.  J.  P.  Supp.  12;  and  18  &  19  Vict  c.  118,  s.  4). 

Procedure. — Summons,  or  warrant  upon  information  on  oath,  within 
6  calendar  months  (11  &  12  Vict  c.  43,  ss.  1,  2,  11) ;   one  justice 
(11  &  12  Vict  c.  49,  s.  6.  and  18  &  19  Vict  c.  118,  s.  6.) 
Penalty. --^oi  exceeding  £5  (Id.) 
iZecovery.— Distress  (m)  (11  &  12  Vict  c.  43,  s.  19). 


12.  Refusing  to  quarter  Soldier  {n). 

Refusing  to  receive  and  to  afford  proper  accommodation  or  diet  in  the  house 
in  which  any  officer  or  soldier  is  quartered  and  to  furnish  the  several 
things  directed  to  be  furnished  to  officers  and  soldiers ;  or  neglecting  or  re- 
fusing to  furnish  good  and  sufficient  stables,  together  with  eood  and  sufficient 
oat9,  nay  and  straw,  for  each  horse,  at  the  rate  established  by  the  act  (20 
Vict.  c.  13,  s.  93,  Annual  Mutiny  Act). 

Procedure. — Summons,  or  warrant  upon  information  on  oath,  within 


{k)  The  publican  is  to  be  deemed  to  have  not  maintained  ffood  order  and  rule  in 
his  house :  see  if{/ra,  "  Offence*  agaimt  Licence^*  II.,  Offence  No.  8,  p.  9. 

(/)  See  also  tit  "  PoUce."  As  to  harbouring  metropolitan  police,  see  10  Geo.  4, 
c.  44,  8.  6. 

(in)  See  note  (/),  ante,  p.  2. 

(n)  Sec  similar  provisions  in  the  Annual  Marine  Mutiny  Act,  20  VicL  c  14.  As  to 
the  billeting  of  the  militia,  see  42Geo.  3,  c.  90,  s.  94,  and  15  &  16  Vict  c.  50,  s.  34. 
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6  calendar  months  (11  &  12  Vict.  c.  48,  ss.  1,  3,  11) ;  one  justice 

(20  Vict.  c.  13,  s.  97). 
PenaUy. ^J^ot  exceeding  £5,  nor  less  than  40«.  (o)  (Id.  s.  03). 
i?ecw«ry.— Distress  (11  &  12  Vict.  c.  43,  s.  19,  and  20  Vict.  c.  13,  s.  97) : 

in  defoalt,  imprisonment  not  exceeding  6  calendar  months  (20  Vict. 

c.  13,  s.  97). 

13.  Refusing  Compensation  for  Stabling. 

Not  having  good  and  sufficient  stables  and  refusing  to  pay  over  to  the  person 
who  may  provide  stabling  such  an  allowance  by  way  of  compensation  as  shall 
be  directed  by  a  justice  (20  Vict  c.  13,  s.  93). 

Procedure, — Summons,  or  warrant  upon  information  on  oath,  within 

6  calendar  months  (11  &  12  Vict.  c.  43,  ss.  1,  2,  11)  j  one  justice 

(20  Vict.  c.  13,  s.  97). 
PenaUy, — Not  exceeding  £5,  nor  less  than  AQs.  {6)  (Id.  s.  93). 
ifecwery.— Distress  ( 1 1  &  12  Vict  c.  43,  s.  19,  and  20  Vict  c.  13,  s.  97) : 

in  default,  imprisonment  not  exceeding  6  calendar  months  (20  Vict 

c.  13,  s.  97). 


14.  Paying  Money  to  a  Soldier. 

Paying  money  to  a  soldier  on  the  march  in  lieu  of  furnishing  in  kind  the 
diet  and  small  beer  to  which  such  soldier  is  entitled  (20  Vict  c.  13,  s.  93). 

Procedure, — Summons,  or  warrant  upon  information  on  oath,  within 

6  calendar  months  (11  &  12  Vict  c.  43,  ss.  1,  2,  11);  one  justice, 

(20  Vict  c.  13,  s.  97). 
Penalty, — Not  exceeding  £5,  nor  leas  than  40s.  {o)  (Id.  s.  93). 
Becovery.^Bntress  (11  &  12  Vict  c  43,  s.  19,  and  20  Vict  c  13,  s.  97) : 

in  default,  imprisonment  not  exceeding  6  calendar  months  (20  Vict 

c.  13,  8.  97). 


II.    OfFBNCBS  against  THB  LlCENCB(p). 

1.  Diluting  Liquors, 

Fraudulently  diluting  or  adulterating  [exciseable  liquors  (9)]  ;  or  selling  the 
same  knowing  (r)  them  to  have  beoi  fraudulently  diluted  or  adulterated 
(9  Geo.  4,  c.  61,  s.  21,  and  Sched.  (C.)  ;  1  B.  J.  P.  96). 

Procedure, — Summons,  or  warrant  upon  information  on  oath,  within 

(0)  The  penalty  acyudged  by  the  justice  of  the  peace  is  to  be  reported  by  him 
to  the  secretary  at  war  within  four  days  at  the  latest  (20  Vict  c.  18,  s.  9&). 

(p)  The  licence  here  spoken  of  is  the  magistrates*  licence.  As  to  the  method  of 
obtaining  it  under  9  Geo.  4,  c.  61,  see  1  B.  J.  P.  85,  et  seq.  The  form  of  the  licence 
is  given  in  the  act  (see  1  B.  J.  P.  133,  Form  32).  It  contains  a  proviso  that  the 
person  licensed  is  not  to  do  certain  thitigs ;  and  the  21st  section  of  the  act  fixes  the 
penalties  for  offences  *' against  the  tenor  of  the  licence"  (see  1  B.  J.  P.  96).  By 
5  &  6  Vict.  c.  44,  justices  at  petty  sessions  are  empowered  to  transfer  licences  by 
indorsement  thereon,  which  are  to  continue  in  force  till  the  next  special  [licensing] 
session  ;  the  transferree  is  thereby  protected  from  the  penalties  for  selling  without 
a  licence,  but  is  made  liable  to  all  provisions  and  penalties  of  the  acts  in  force, 
as  though  the  licence  had  been  originally  granted  to  him  (see  1  B.  J.  P.  90). 

{q)  See  note  (6),  p.  1. 

(r)  See  if^ra,  tit.  *'  Barhousts,**  note  (a),  to  Offence  No.  19,  p.  16. 
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6  calendar  olonthB  (11  k  12  Vict  o.  43,  se.  1, 2,  11) ;  two  justices 
(9Geo.4,  c.  61,  8.  21). 
JPenaity. — \st  Offence.  Not  exceeding  £5. 

2nd  Offewxy  withio  3  years.  Not  exceeding  £10  (Id.^ 
Meeovery. — ^Distress ;  id  default,  imprisooment  not  exceeding  1  calendar 
month,  if  penalty  not  above  £6 ;  not  exceeding  3  calendar  months 
if  penalty  above  £5  (Id.  s.  25). 
Appeal  (Id.  s.  27). 

[3rrf  Offence^  two  previous  offences  within  8  years.  To  be 
adjourned  to  special  sessions  or  general  licensing  meeting 
(Id.  s.  21).] 


2.  Using  illegal  Measures. 

Using,  in  selling  of  (such  liquor)  any  weights  or  measures  that  are  under 
the  kg^  standard  (9  Geo.  4,  c.  61,  s.  21,  and  Sched.  C. ;  IB.  J.  P.  96). 

Proeedurt, — Summons,  or  warrant  upon  information  on  oath,  within 
6  calendar  months  (11  &  12  Vict  c.  43,  ss.  1,  2,  11) ;  two  justices 
(9  Geo.  4,  c.  61,  s.  21). 
Penalty. — 1st  Offence.  Not  exceeding  £5. 

2nd  Offence,  within  3  years.    Not  exceeding  £10  (Id.) 
Recovery. — Distress :  in  default,  imprisonment  not  exceeding  1  calendar 
month,  if  penalty  not  above  £5  ;  not  exceeding  3  calendar  months 
if  penalty  above  £5  (Id.  s.  25). 
Appeal  (Id.  s.  27). 

[drd  Offence,  two  previous  offences  within  3  years.  To  be 
adjourned  to  special  sessions  or  general  licensing  meeting 
(Id.s.21).] 


3.  Permitting  Drunkenness. 

Wilfulli^  or  knowingly  (s)  permitting  drunkenness  or  other  disorderly  con- 
duct in  his  house  or  premises  (9  Geo.  4,  c.  61,  s.  21,  and  Sched.  (C.) ;  1 
B.  J.  P.  96). 

Procedure. — Summons,  or  warrant  upon  information  on  oath,  within 
6  calendar  months  (11  &  12  Vict  c.  43,  ss.  1,  2,  11) ;  two  justices 
(9  Geo.  4,  c.  61,  s.  21). 
Penalty, — Itt  Offence.  Not  exceeding  £5. 

2ind  Offence,  within  3  years.    Not  exceeding  £10  (Id.) 
JReeooery. — Distress :  in  default,  imprisonment  not  exceeiding  1  calendar 
month,  if  penalty  not  above  £6 ;  not  exceeding  3  calendar  months 
if  penalty  above  £6  (Id.  s.  25). 
Appeal  (Id.  s.  27). 

[dref  Offence,  two  previous  offences  within  3  years.  To  be 
adjourned  to  special  sessions  or  general  licensing  meeting 
(Id.  s.  21).] 


4.  Permitting  Oaming. 

Knowingly  («)  suffering  any  unlawful  games,  or  any  gaming  U)  whatsoever 
therein  (9  Geo.  4,  c.  61,  s.  21,  and  Sched.  (G.) ;  1  B.  J.  P.  96). 


(f)  See  tf|/ra,  tit. "  Beerhouset;'  note  (a)  to  Offence  No.  19,  p.  15. 

(<)  As  to  gaming.  Bee  infra,  tit.  **  BeerMou$e$,*'  note  to  Offence  No.  6,  p.  20. 
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Procedure, — Summons,  or  warrant  upon  information  on  oath,  within 
6  calendar  months  (11  &  12  Vict  c.  43,  ss.  1,  2,  11);  two  justices 
(0  Geo.  4,  c.  61,  s.  21). 
Penalty, — \st  Offence.  Not  exceeding  £6. 

2iui  Uffencey  within  3  years.     Not  exceeding  £10  (Id.) 
Pecovery, — Distress :  in  default,  imprisonment  not  exceeding  1  calendar 
month,  if  penalty  not  above  £5 ;  not  exceeding  3  calendar  months 
if  penalty  above  £5  (Id.  s.  25). 
Appeal  (Id.  s.  27). 

\Zrd  Offence,  two  previous  offences  within  3  years.  To  be 
adjourned  to  special  sessions  or  general  licensing  meeting 
(Id.s.  21).] 


6.  Harbouring  Persons  of  bad  C/iaracter, 

Knowingly  (u)  permitting  or  suffering  persons  of  notoriously  bad  character 
to  assemble  or  meet  together  therein  (0  Geo.  4,  c.  61,  s.  21,  and  Sched.  (C.) ; 
1  B.  J.  P.  96). 

Procedure, — Summons,  or  warrant  upon  information  on  oath,  within 
6  calendar  months  (11  &  12  Vict.  c.  43,  ss.  1,  2,  11);  two  justices 
(0  Geo.  4,  c.  61,  s.  21). 
Penalty, — 1st  Offence,  Not  exceeding  £6. 

^tnd  Offence,  within  3  years.     Not  exceeding  £10  (Id.) 
Recovery, — Distress :  in  de&ult,  imprisonment  not  exceeding  1  calendar 
month,  if  penalty  not  above  £6  ;  not  exceeding  3  calendar  months 
if  penalty  above  £6  (Id.  s.  25). 
Appeal  (Id.  s.  27). 

I8rd  Offence,  two  previous  offences  within  3  years.  To  be 
adjourned  to  special  sessions  or  general  licensing  meeting 
(Id.  8.  21).] 


6.  Keeping  open  House  during  divine  Service  (r). 

Keeping  open  house  (except  for  the  reception  of  travellers)  during  the 
usual  hours  of  the  momine  and  afternoon  (x)  divine  service  in  the  church  or 
chapel  of  the  parish  or  place  in  which  his  house  is  situated,  on  SundayB, 
Christmas  Day  or  Good  Friday  (9  Geo.  4,  c.  61,  s.  21,  and  Sched.  (C.) ;  1 
B.  J.  P.  96). 

Procedure, — Summons,  or  warrant  upon  information  on  oath,  within 
6  calendar  months  (11  &  12  Vict.  c.  43,  ss.  1,  2,  11)  ;  two  justices 
(9  Geo.  4,  c.  61,  s.  21). 
Penalty,^\st  Offence,  Not  exceeding  £6. 

^nd  Offence,  witliin  3  years.     Not  exceeding  £10  (Id.) 
Recovery, — Distress :  in  default,  imprisonment  not  exceeding  1  calendar 
month,  if  penalty  not  above  £5 ;  not  exceeding  3  calendar  months 
if  penalty  above  £5  (Id.  s.  25). 
Appeal  (lA,  s.  27). 

[3rrf  Offence,  two  previous  offences  within  3  years.  To  be 
adjourned  to  special  sessions  or  general  licensing  meeting 
(Id.  s.  21).] 

(«)  See  tn/^-a,  tit  "  Beerhoutes,*^  note  (a)  to  Offence  No.  19,  p.  15. 
(«)  See  also  tuprat  **  General  Offences,*'  Nos.  3,  4,  6,  pp.  2,  S. 
(x)  The  expression  **  usual  hours  of  afternoon  divine  service"  does  not  refer  to  a 
senrice  in  the  evening.     Q.  v.  Knapp,  2  £11.  &  Black.  447. 


ALEHOUSE  (public  HOUSES).  9 

7.  Sending  out  Beer  ^c,  in  Church  Time. 

Permitting  or  safiering  any  beer  or  other  ezdseable  liquor  (y)  to  be  con- 
veyed from  or  out  of  his  premises  durine  the  usual  hours  of  the  morning  and 
afternoon  {z)  divine  service  in  the  churcn  or  chapel  of  the  place  in  which  his 
house  is  situated  on  SundaySy  Christmas  Day  or  Good  Friday  (0  Gto.  4, 
c.  61,  8.  21,  and  Sched.  (C.) ;  1  B.  J.  P.  96). 

Procedure. — Summons,  or  warrant  upon  information  on  oath,  within 
6  calendar  months  (11  &  12  Vict  c.  43,  ss.  1,  2,  11) ;  two  justices 
(9  Geo.  4,  c.  61,  s.  21). 
Penalty, — \st  Offence,  Not  exceeding  £6. 

2nd  Offence,  within  8  years.     Not  exceeding  £10  (Id.) 
Recovery, — ^Distress :  in  default,  imprisonment  not  exceeding  1  calendar 
month,  if  penalty  not  above  £5 ;  not  exceeding  3  calendar  months 
if  penalty  above  £6  (Id.  s.  25). 
Appeal  (Id.  s.  27). 

\drd  OffencCy  two  previous  offences  within  3  years.  To  be 
adjourned  to  special  sessions  or  general  licensing  meeting 
(Id.  s.  21).] 


8.  Not  maintaining  Order, 

Not  maintaining  good  order  and  rule  therein  (a)  (9  Geo.  4,  c.  61,  s.  21, 
and  Sched.  (C.)  ;  1  B.  J.  P.  96). 

Procedure.—SvLmmonSy  or  warrant  upon  information  on  oath,  within 
6  calendar  months  (11  &  12  Vict.  c.  43,  ss.  1,  2,  11) ;  two  justices 
(9  Geo.  4,  c.  61,  s.  21). 
PenaUy,-'lst  Offence,  Not  exceeding  £6. 

2nd  Offence^  within  3  years.    Not  exceeding  £10  (Id.) 
Recovery,  Distress :  in  default,  imprisonment  not  exoe^ing  1  calendar 
month,  if  penalty  not  above  £5 ;  not  exceeding  3  calendar  months 
if  penalty  above  £5  (Id.  s.  25). 
Appeal  {Id,  s.  27). 

\Srd  Offence,  two  previous  offences  within  3  years.  To  be  ad- 
journed to  special  sessions  or  general  hcensing  meeting 
(Id.  s.  21).] 


9.  Keeping  open  Billiard  Room  at  prohibited  Hours. 

Keeping  of  a  billiard  room  open  or  allowing  any  person  to  play  therein  or 
thereat  (&),  at  any  of  the  times  or  on  any  of  the  days  during  which  such 
play  at  a  billiard  table  &c.  is  not  allowed  by  the  act  (8  &  9  Vict.  c.  109, 
8.  13 ;  B.  J.  P.  Supp.  96.) 

Procedure, — Summons,  or  warrant  upon  information  on  oath,  within 
6  calendar  months  (11  &  12  Vict.  c.  43,  ss.  1,  2,  11) ;  two  justices 
(9  Geo.  4,  c.  61,  s.  21). 

Penalty, — 1st  Offence,  Not  exceeding  £5. 

2nd  Cffenccy  within  3  years.    Not  exceeding  £10  (Id.) 

Recovery, — Distress :  in  default,  imprisonment  not  exceeding  1  calendar 


(y)  See  note  (6)»  p.  1. 

(s)  See  note  (x),  p.  8. 

(a)  See  tupra,  "  General  Ofencet,*'  No.  9,  p.  4. 

(6)  See  tupra,  **  General  Offences,**  Nos.  6  and  T,  pp.  3,  4. 
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month^  if  penalty  Dot  above  £5 ;  not  exceeding  3  calendar  months 
if  penuty  above  £6  (Id.  s.  26). 
Appeal  (Id.  s.  27). 

[drd  Offence,  two  previons  offences  within  3  years.  To  be 
adjourned  to  special  seesions  or  general  licensing  meeting 
(Id.  s.  21).] 


10.  Refusing  to  admit  Constable. 

Refusing  to  admit,  or  not  admitting  any  constable  or  officer  of  police  into 
any  house,  room  or  place  [where  any  public  table  or  board  is  kept  for  playing 
at  billiards,  &c.]  (8  &  9  Vict  c.  109,  s.  U  ;  B.  J.  P.  Supp.  96). 

Procedure, — Summons,  or  warrant  upon  information  on  oath,  within 
6  calendar  months  (\\  &  12  Vict  c.  43,  ss.  1,  2,  11) ;  two  justices 
(9  Geo.  4,  c.  61,  s.  21). 
Penalty. — Ist  Offence,  ^ot  exceeding  £6. 

2mf  Offence^  within  3  years.    Not  exceeding  £10  (Id.) 
Reoooery. — Distress :  in  default,  imprisonment  not  exce^ing  1  calendar 
month,  if  penalty  not  above  £5 ;  not  exceeding  3  calendar  months 
if  penalty  above  £5  (Id.  s.  25). 
Appeal  (Id.  s.  27). 

[3r</  OffencCy  two  previous  offences  within  3  years.  To  be 
adjourned  to  special  sessions  general  or  licensing  meeting. 
(Id.  s.  21).] 


I.  General  Offence8. 

1.  Selling  Beer,  ^c.  without  Licence. 

Any  person,  not  being  duly  licensed  (b)  to  sell  beer  or  cider,  retailing  (e) 
any  }ider(d)  or  cider  (e),  either  to  be  consumed  in  or  upon  the  house  or  pre- 
mises, or  off  the  premises  where  sold  (/)  (3  &  4  Vict  c.  61,  s.  13  (^) ;  IB.  J.  P. 
76). 

(6)  Excise  licences  to  sell  beer  by  retail  may  be  obtained  by  persons  other 
than  licensed  victuallers,  under  the  1  Will.  4,  c.  64,  the  4  ft  6  Will.  4,  c  8£,  and 
the  3  &  4  Vict.  c.  61.  Persons  who  take  out  such  licences  do  not  require  a  magis^ 
tratet*  licence.  As  to  the  persons  who  may  take  out  a  licence,  and  the  proceedings 
to  obtain  it,  see  1  B.  J.  P.  63,  et  teq. 

(e)  By  1  Will.  4,  c.  51,  s.  22,  every  person  who  shall  sell  any  beer  or  ale  in 
quantities  not  less  than  four  gallons  and  a  half,  or  two  dozen  reputed  quart 
bottles,  to  be  drunk  or  consumed  elsewhere  than  on  the  premises  where  sold,  shall 
be  deemed  a  dealer  in  beer.  And  by  4  &  6  Will.  4,  c.  85,  s,  19,  every  sale  of  beer, 
cider  or  perry,  in  less  than  the  above  mentioned  quantity,  shall  be  taken  to  be  a 
telling  by  retail. 

(d)  By  the  1  Will.  4,  c.  64,  s.  32,  the  word  **  beer*'  shall  include  beer,  ale  and 
porter.  By  42  Geo.  3,  c.  38,  s.  18,  any  person  is  prohibited  from  retailing  beer  at 
a  higher  price  than  l|d.  a  quart,  without  first  obtaining  a  licence;  by  s.  7,  all 
beer  of  the  price  of  sixteen  shillings  the  barrel  or  under  shall  be  deemed  to  be 
table  beer.    (See  also  the  General  Order  of  the  Board  of  Excise,  13  J.  P.  785). 

(e)  By  the  1  Will.  4,  c.  64,  s.32,  the  word  "cider"  shall  include  cider  and  perry. 
(/)  On  the  death  of  the  person  licensed,  his  executors  or  widow  or  cfaila  may 

be  authorized  to  sell  for  the  remainder  of  the  term  of  the  licence  (3  fr  4  Vict  c.  61, 

B.8). 

(g)  See  also  1  Will.  4^  c.  64,  s.  7 ;  4  &  5  WiU.  4,  c.  85,  s.  19. 
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Proeedure.-^Snmmoim  (A),  or  warrant  upon  information  on  oath  (11 

&  12  Vict  c.  43,  08.  1,  2),  within  8  calendar  months  (1  Will.  4,  c. 

64,  s.  15 ;  see  8  Ic  4  Vict,  c  61,  s.  13) ;  two  justices  (Id.) 
Pauiify.— Not  exceeding^  £5(t)  (Id. ;  see  3  &  4  Vict  c  61,  s.  21). 
Recovery, -^If  not  paid  within  7  days,  distress :  in  default,  imprisonment 

not  exceeding  1  calendar  mcmth  (1  Will.  4,  c.  64,  s.  21 ;  3  &  4  Vict 

c.  61,  s.  21). 

2.  Selling  Beer  ^c,  to  he  consumed  on  Premises  without 

Licence. 

Any  person  selling  beer  or  cider  to  be  consumed  in  or  upon  the  house  or 
premises  where  sold  without  being  duly  licensed  so  to  do  {k)  (3  Ic  4  Vict 
c.  61,  s.  13 ;  1  B.  J.  P.  76). 

Procedure. — Summons  (A),  or  warrant  upon  information  on  oath  (11 
&  12  Vict,  c  43,  88.  1,  2),  within  3  calendar  months  (1  Will.  4, 
c.  64,  s.  16  ;  see  3  &  4  Vict  c.  61,  s.  13);  two  justices  (Id.) 
Penaliy,^^ot  exceeding  £6  (t)  (Id. ;  see  3  &  4  Vict.  c.  61,  s.  21). 
Becaoery, — ^If  not  paid  within  7  days,  distress :  in  default,  imprisonment, 
not  exceeding  1  calendar  month  (1  Will.  4,  c.  64,  s.  21 ; 
3  &.  4  Vict.  c.  61,  s.  21). 


3.  Selling  Beer  ^c.  after  Conviction  of  Felony ^  or  of  selling 

Spirits  without  Licence. 

Any  person  convicted  of  felony,  or  of  selling  spirits  without  licence,  selling 
any  lieer  or  cider  by  retail  in  any  manner  whatsoever  (J)  (3  &  4  Vict.  c.  61, 
B.  7 ;  1  B.  J.  P.  70). 

Procedure. — ^Same  as  for  excise  penalties,  see  post,  tit  **Exdse''  (1 

W.  4,  c.  64,  s.  8). 
Penalty,— £20  (Id.  s.  7  (mV  ) 
Recovery.—As  excise  penalties;  see  post,  tit  **JSxeis^'  (Id.  s.  8.) 

4.  Beer  Retailer  keeping  Wine  ^c. 
Any  person  licensed  to  retail  beer  or  cider  receivmg  into,  or  keeping  or 

(h)  The  information  or  other  proceeding  must  be  laid  by  or  in  the  name  of  a 
constable  or  other  peace  officer  (8  &  4  Vict  c  61,  s.  13).  The  sunimons  must  be 
serred  by  some  constable  or  peace-officer  (4  &  5  Will.  4,  c.  85,  s.  22). 

(t)  In  addition  to  any  excise  penalty  (8  &  4  Vict  c.  61,  s.  IS).  By  the  1  Will.  4, 
c.  64,  8.  7,  a  penalty  of  i£20  is  imposed  for  this  offence,  which  by  sect  8  is  to  be 
recoyered  as  an  excise  penalty.  The  penalty  of  £&  may  be  mitigated  (8  &  4  Vict, 
c.  61,  8.  16). 

(k)  It  has  been  thought  desirable  to  give  this  offence  in  the  words  of  the 
statute,  though  it  appears  difficult  to  distinguish  it  fiom  Offence  No.  1,  p.  10. 

(/)  If  any  person  shall,  after  such  conviction,  take  out  or  have  a  licence  to  sell 
beer  ftc.,  die  same  shall  be  void  to  all  intents  and  purposes  (8  &  4  Vict,  c  61,  s.  7). 

(si)  This  section  imposes  an  excise  penalty  on  persons  selling  without  a  licence. 
The  8&  4  Vict* c.  61,  s.  7.  which  creates  the  above  offence  (No.  8)»  enacts,  that 
the  offender  **  shall  incur  the  penalty  for  (selling)  without  licence."  By  s.  13,  an 
additional  penalty  is  imposed  on  persons  selling  without  licence.  But  it  is  surmised 
that  the  term  **  tne  penalty"  in  s.  7  must  be  taken  to  refer  to  the  excise  penalty 
previously  imposed  by  1  Will.  4,  c.  64y  and  not  to  the  additional  penalty  subse- 
quently imposed  by  s.  18  of  the  3  &  4  Vict.  c.  61.  As  to  mitigation  of  penalty,  see 
3  &  4  Vict.  c.  61,  s.  16. 
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having  in  his  ])08ees8ion,  in  any  cellar^  room  m"  place  entered  for  storing, 
keeping  or  retailing  beer  or  cider,  any  wine  or  spirits  or  sweets.  (t3  &  4 
Vict  c.  61,  s.  10;  1  B.  J.  P.  76;  see  also  tVi/ra,  Offence,  No.  23,  p.  17). 

"Procedure, — Same  as  for  excise  penalties,  see  post,  tit.  "  Excise*'  (Id.) 

Penalty.-' £50  (o)  (Id.) 

Becovery,—A%  excise  penalties,  9eepost,  tit.  "  Ejccise**  (Id.) 


5.  Not  placing  Board  with  Name  ^c,  over  Door, 

Any  licensed  person  not  placing,  preserving  and  keeping  up  a  board  over 
the  door  of  his  house  or  premises,  with  the  christian  and  surname  of  the  person 
mentioned  in  the  licence  at  full  length,  together  with  the  words  ''  licensed  to 
sell  beer  [or  cider]  by  retail,  [not  to  be  drunk  on  the  premises''  (or  "  to  be 
drunk  on  the  premises,"  as  the  case  may  be),  4  &  6  Will.  4,  c.  85,  s.  18,] 
painted  in  letters  three  inches  at  least  in  length,  in  white  upon  a  black 
ground,  or  in  black  upon  a  white  ground,  publicly  visible  and  legible 
(1  Will.  4,  c.  64,  s.  6 ;  1  B.  J.  P.  71). 

Procedure, — Summons  (/?),  or  warrant  upon  information  on  oath  (11 
&  12  Vict  c.  43,  ss.  1,  2),  within  8  calendar  months  (1  Will.  4, 
c.  64,  s.  16)  ;  two  justices  (Id.) 
PenaUy.^lst  Offence.  £10  {q)  (1  Will.  4,  c.  64,  s.  6;   4  &  6  Will.  4, 
c.  85,  s.  18). 
2nd  Offence,  within  twelve  calendar  months.      Not  ex- 
ceeding £10  (1  Will.  4,  c.  64,  s.  15).     [See  note  (t)  to 
Offence  No.  22,  p.  17.] 
9rd  Offence,  two  previous  convictions  within  18  calendar 
months.  £50  (q).    (Id.)    In  this  case  there  is  an  appeal 
(Id.  s.  16). 
Recovery,  —If  not  paid  within  7  days,  distress :  in  default,  imprisonment, 
not  exceeding  1  calendar  montn,  if  penalty  not  above  £6 ;  not  ex- 
ceeding 8  cakndar  months,  if  above  £5  ana  not  more  than  £10 ;  not 
exceedmg  6  calendar  months,  if  above  £10  (1  Will.  4,  c.  64,  s.  21). 


6.  Keeping  open  Souse  at  improper  Hours  in  London  ^c. 
Keeping  house  open  for  selling  beer  or  cider,  or  selling  or  retailing  same  (r) 

(o)  In  addition  to  all  other  penalties ;  and  on  conviction,  licence  to  become  and 
adjudged  to  be  null  and  void  (3  &  4  Vict.  c.  61,  s.  10).  As  to  mitigation  of  penalty, 
see  8.  16. 

(p)  The  summons  must  be  served  by  some  constable  or  peace  officer  (4  &  5 
Will.  4,  c.  85,  8.  22). 

(q)  This  penalty  may  be  mitigated  (3  &  4  Vict  c.  61,  s.  16). 

(r)  The  introductory  part  of  s.  15  of  3  &  4  Vict.  c.  61,  enacts,  that  no  licensed 
person  "  shall  have  or  keep  his  house  open  for  the  sale  of  beer  or  cider,  nor  shall 
sell  or  retail  beer  or  cider,  nor  shall  t^fer  any  beer  or  eider  to  be  drunk  or  consumed 
in  or  at  such  house"  &c.  at  certain  times  ;  and  the  conclusion  of  the  section  enacts, 
that  "  if  any  such  person  shall  keep  his  house  open  for  selling  beer  or  cider,  or  shall 
sell  or  retail  beer  or  cider,  at  anv  time,  &c.,  such  person  shall  forfeit,"  &c.  Thus 
it  appears  that  the  first  part  of  the  section  forbids  three  acts,  but  the  latter  part 
imposes  a  penalty  only  for  the  breach  of  the  firAt  two,  and  omits  all  notice  of  the 
third.  It  has  been  suggested,  that,  under  the  19th  section  of  the  act,  this  offence 
would  be  punishable  under  the  1  Will.  4,  c.  64,  s.  15,  for  an  offence  for  which  "  no 
specific  penalty"  is  imposed  (i.  e.  by  a  forfeiture  not  exceeding  £5);  but  the  19th 
section  of  the  S  &  4  Vict  c.  6),  merely  enacts,  that  "all  penalties  and  forfeitures 
by  this  act  imposed,  except  where  otherwise  specially  directed,  shall  be  sued  for, 
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before  Bye  a.in.  or  after  twelve  p.m.  in  London  or  Westmhuter,  or  within  the 
boundaries  of  Marylebone,  Finsburyy  the  Tower  Hamlets^  Lambeth  or  Souths 
work,  as  defined  by  2  &  8  Will.  4,  c.  64  (3  &  4  Vict.  c.  61,  s.  16 ;  1  B.  J.  P.  72). 

Procedure, — Summons  (5),  or  warrant  upon  information  on  oath  (11 
&  12  Viet.  c.  43,  ss.  1,  2),  witliin  3  calendar  months  (1  WilL  4, 
c.  64,  8.  15 ;  3  &  4  Viet.  c.  61,  s.  21) ;  two  justices  (Id.) 

PenaUy.— 409,  (t)  (3  &  4  Vict  c.  61,  s.  16). 

Recovery, —li  not  paid  within  7  days,  distress:  in  default,  imprison- 
ment, not  exceeding  1  calendar  month  ( 1  Will.  4,  c.  64,  s.  21 ; 
8  &  4  Vict.  c.  61,  s.  21). 


7.  In  other  Cities^  &c. 

The  like,  after  eleven  p.m.,  within  any  parish  or  place  within  the  bills  of 
mortality  ;  or  within  any  city,  cinque  port,  town  corporate,  parish  or  place,  the 
population  of  which,  according  to  the  last  i)arliamentary  census,  shall  exceed 
2,500 ;  or  within  one  mile  (u)  from  any  polling  place  used  at  the  last  election 
for  any  town  having  the  like  population,  and  returning  a  member  or  members 
to  parliament  (3  &  4  Vict  c.  61,  s.  15 ;  1  B.  J.  P.  72). 

Procedure, — Summons  («),  or  warrant  upon  information  on  oath  (11 
&  12  Vict  c.  43,  ss.  1,  2),  within  8  calendar  months  (1  Will.  4, 
c.  64,  s.  15 ;  3  &  4  Vict  c.  61,  s.  21);  two  justices  (Id.) 

Penalty, —409,  (t)  (3  &  4  Vict  c.  61,  s.  15). 

Recovery, — If  not  paid  within  7  days,  distress :  in  default,  imprison- 
ment not  exceedmg  1  calendar  month  (1  Will.  4,  c.  64,  s.  21 ;  8  &  4 
Vict  c.  61,  8.  21). 


8.  Elsewhere, 
The  like,  after  ten  p.m.  elsewhere  (3  &  4  Vict.  c.  61,  s.  15 ;  1  B.  J.  P.  72). 

Procedure. — Summons  («),  or  warrant  upon  information  on  oath  (11 
&  12  Vict  c.  43,  ss.  1,  2),  within  3  calendar  months  (1  Will.  4, 
c.  64,  8.  15 ;  8  &  4  Vict  c.  61,  s.  21) ;  two  justices  (Id.) 

PenaUy.-^408.  (t)  (3  &  4  Vict  c  61,  s.  15). 


recovered,"  &c.  under  the  provisions  of  the  1  Will.  4,  c.  64,  and  4  &  5  Will.  4,  c. 
S6  ;  and  as  there  it  no  penalty  imposed  by  the  3  &  4  Vict  c.  61,  for  the  offence  in 
question,  there  is  none  to  recover  under  the  provisions  of  the  other  statutes.  By 
the  21  St  section  indeed  of  the  3  &  4  Vict  c.  61,  it  is  enacted,  that "  all  the  powers, 
regulations,  proceedings,  forms,  penalties,  forfeitures,  enactments  and  provisions, 
contained  in  the  said  recited  acts,  with  reference  to  the  persons  licensed  under  the 
said  acts,  and  to  the  offences  committed  by  such  persons  against  such  acts,  shall  be 
applicable  to  all  persons  licensed  under  this  act,  and  to  all  offences  committed  by 
such  persons  q/"  Me  tame  detcriptum  as  the  offences  mentioned  in  the  said  acts."  But  the 
Uth  section  of  the  1  WilL  4,  c.  64  (repealed  by  3  &  4  Vict  c.  61,  s.  14),  which 
contained  similar  prohibitions  to  those  given  in  the  3  &  4  Vict.  c.  61,  s.  15,  has 
also  the  same  omission  as  to  imposing  any  penalty  for  "  suffering  beer  to  be  drunk 
or  consumed  in  or  at  such  house,"  at  the  prohibited  hours.  It  seems,  therefore, 
that  the  only  means  of  punishing  this  particular  offence  would  be  by  indictment 
for  the  commission  of  an  act  forbidden  by  statute  (see  2  Hawk.  c.  25,  s.  4  ;  A.  v. 
&MiM6ifry,  4T.  R.457). 
(«)  See  note  (p),  p.  12. 

it)  This  penalty  may  be  mitigated,  see  3  &  4  Vict  c.  61,  s.  16. 
ti)  The  distance  is  to  be  measured  by  the  nearest  public  street  or  path  (3  &  4 
Vict.  c.  61.  s.  I). 
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Recovery. — If  not  paid  within  7  days,  distress':  in  deftialt,  imprison- 
ment not  exoeedmg  1  calendar  monUi  (1  Will.  4^  c.  64,  s.  21 ;  3  &  4 
Vict  c.  61,  B.  21). 


9.   On  Morning  of  Sundays,  ^c. 
Ofience,  penalty,  &c.,  same  as  title  ''  Alekou$ey^  I.  No.  8,  ante,  p.  2. 


10.  For  Sale  of  other  Articles. 
Offence,  penalty,  &c.,  same  as  title  ''  Aleifwusej^'  I.  No.  4,  ante,  p.  3. 


1 1  •  On  Afternoon  of  Sundays,  ^c. 
Offence,  penalty,  &c.,  same  as  title  *' Alehouse,'*  I.  No.  6,  ante,  p.  3. 


12.  Not  using  Standard  Measures. 

Selling  or  otherwise  disposing  of  beer  by  retail  (except  leas  than  half  a  pint) 
by  other  than  standard  measures  (1  Will.  4,  c  64,  s.  12 ;  1  B.  J.  P.  73). 

Procedure.  —  Summons  (v),  or  warrant  upon  information  on  oath 
(11  &  12  Vict  c.  43,  ss.  1,  2),  within  thirty  days  (1  Will.  4,  c.  64, 
B.  12) ;  two  Justices  /id.) 
P«na/^.~  Forreiture  or  illegal  measure,  and  not  exceeding  40s.  over 
and  above  all  penalties  to  which  the  ofiender  may  be  bable  under 
any  other  act  (1  Will.  4,  c.  64,  s.  12). 
2nd  Offence,  within  12  calendar  months.  Not  exceeding  £10  (Id. 

B.  16) ;  [see  note  (i)  to  Offence  No.  22,  p.  17/J 
2rd  Offence,  two  previous  convictions  within  18  calendar  months. 
£60  (Id.)    In  tnifl  case  there  is  an  appeal  (Id.  s.  16). 
Recovery. — If  not  paid  within  7  days,  distress :  in  default,  imprison- 
ment not  exceeding  1  calendar  month,  if  nenalty  not  above  £6  ;  not 
exceeding  3  calendar  months,  if  above  £6  and  not  more  than  £10 ; 
not  exceeding  6  calendar  monUis,  if  above  £10  (1  Will.  4,  c.  64, 
s.  21). 

13.  Refusing  to  admit  Constables. 

Any  person  licensed  to  sell  beer,  to  be  consumed  on  the  premises,  himself  or 
by  any  servant  or  other  person  in  his  employ  or  by  his  duiection,  refusing  to 
admit,  or  not  admitting,  any  constable  or  other  police  officer,  into  house  or 
upon  premises  (4  &  6  Will.  4,  c.  86,  s.  7  (y) ;  1  B.  J.  P.  73). 

Procedure.  —  Summons  (v),  or  warrant  upon  information  on  oath 
(11  &  12  Vict  c.  43,  ss.  1,  2),  within  twenty  days  (4  &  6  Will.  4, 
c.  86,  8.  7). 

1st  Offence.  One  justice  (Id.) 
Ind  Offence.  Two  justices  (Id.) 
Penalty.^  let  Offence.  Not  exceeding  £6  (Id.) 
Recovery, — If  not  paid  within  7  days,  distress :  in  default,  imprison- 

(v)  See  note  (p),  p.  12. 

(y)  See  also  11  &  12  Vict,  c  49,  s.  5  ;  18  &  19  Vict.  c.  118,  s.  4. 
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ment  not  exceeding  1  calendar  month  (1  Will.  4,  e.  64,  s.  SI ;  4  &  5 
Wm.  4,  c.  86,  8.11). 

2nd  Offence,  Disqoalifieation,  if  justices  think   fit,  from 

selling  beer,  &c.  by  retail  for  not  more  than  two  years 

(4  &  6  Will.  4,  c.  86,  s.  7.) 


14.  Harbouring  Constables. 
Ofience,  penalty,  &c.,  same  as  title  ^^Alehautey"  I.  No.  10,  ante,  p.  6. 

15.  Refusing  to  quarter  Soldier. 
Offence,  penalty,  &c  same  as  tide  **  Alehouse,**  I.  Na  12,  ante,  p.  6. 


16.  Refusing  Compensation  for  Stabling.' 
O^nce,  penalty,  &c.,  same  as  title  '*  Alehouse,**  I.  No.  13,  ante,  p.  6. 

17.  Paging  Money  to  Soldier. 
Ofience,  penalty,  &c.,  same  as  title  "  Alehouse,**  I.  No.  14,  ante,  p.  6. 


18.  Refusing  to  produce  Licence. 

Wilfully  neglecting  or  reinsin^  to  produce  licence  (before  justices,  if  re- 
quired to  do  so,  upon  any  complsunt  laid  against  him)  (4  &  6  Will.  4,  c.  86, 
8.  10 ;  1  B.  J.  P.  78). 

Procedure. — Summons  (z),  or  warrant  upon  information  on  oath  (11 
&  12  Vict.  c.  43,  8.  1,  2),  within  3  calendar  months  (1  Will.  4, 
c.  64,  8.  16 ;  4  &  6  Will.  4,  c.  86,  s.  11) ;  two  justices  (Id.  s.  10). 

Penalty. -^T^fot  exceeding  £6  (Id.) 

JRecovery. — If  not  paid  within  7  days,  distress :  in  default,  imprison- 
ment not  exceedmg  1  calendar  month  (1  Will.  4,  c.  64,  s.  21  ^  4  &  6 
Will.  4,  c.  86,  8.  10). 

19.  Permitting  Drunkenness,  ^c. 

Pamitting  any  person  to  be  guilty  of  drunkenness  or  disorderly  conduct  in 
the  house  or  premises  (a)  (1  Will.  4,  c.  64,  s.  13 ;  1  fi.  J.  P.  73). 


(s)  See  note  {p)t  p.  12. 

(a)  This  would  also  be  an  offence  against  the  tenor  of  the  licence,  as  to  which 
•ee  pott.  There  seems  to  be  a  distinction,  however,  between  the  offence  men- 
tioned in  the  body  of  the  statute  and  that  in  the  licence.  The  words  in  the 
statute  are,  "  every  seller  of  beer,  &c.,  who  shall  permit  any  person  or  persons  to  be 
guilty  of  drunkenness,"  &c. ;  those  in  the  licence  are,  *'upon  condition  that  he  does 
not  *  *  witfully  or  knowingly  permit  any  drunkenness,*'  &c.  In  some  instances 
it  is  apparently  the  intention  of  the  legislature  to  make  a  distinction  between  cases 
in  which,  in  order  to  constitute  an  offence,  an  act  must  be  done  "  wilfully  or  know- 
ingly,'* i.  e.  with  the  personal  knowledge  of  the  party  charged,  and  diose  in  which 
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Procedure. — Summons  (a),  or  warrant  upon  information  on  oath  (11 
&  12  Vict.  c.  43,  88.  1,  2),  within  8  calendar  months  (1  Will.  4, 
c.  64,  8.  16) ;  two  justices  (Id.) 
PenaUy.—lst  Offence,  Not  less  than  40«.  (b)  no^  more  than  £5  (1 
Will.  4,  c.  64,  s.  13). 
find  Offence.  Not  less  than  £6  (b)  nor  more  than  £10  (Id.) 
3rrf  thence.  Not  less  than  £20(6)  nor  more  than  £60: 
and  justices,  if  they  think  fit,  may  adiudge  the  offender 
disqualified  from  selling  beer  by  retail  for  two  years  (c) 
(Id.)     In  this  case  there  is  an  appeal  (Id.  s.  16). 
Recovery. — If  not  paid  within  7  days,  distress :   in  default,  imprison- 
ment not  exceedms  1  calendar  month,  if  penalty  not  above  £6  ;  not 
exceeding  3  calendar  months,  if  above  £6  and  not  more  than  £10 ; 
not  exceeding  6  calendar  months,  if  above  £10  (1  Will.  4,  c.  64, 
s.  21). 

20.  Selling  Adulterated  Liquors. 

Knowingly  selling  any  beer,  ale  or  porter,  made  otherwise  than  from  malt 
and  hops ;  or  mixing  or  causing  to  be  mixed  any  drues  or  other  pernicious 
ingredients  with  any  beer  sold  in  the  house  or  premises ;  or  fraudulently 
diluting  or  in  any  way  adulterating  such  beer  (J)  (1  Will.  4,  c.  64,  s.  13 ;  1 
B.  J.  P.  74). 

Procedure. — Summons  (a),  or  warrant  upon  information  on  oath  (11 
&  12  Vict.  c.  43,  ss.  1,  2),  within  3  calendar  months  (1  Will.  4, 
c.  64,  s.  16) ;  two  justices  (Id.) 
Penalty.— Ut  Offence.  Not  less  than  £10  (b)  nor  more  than  £20  (1 
Will.  4,  c.  64,  8.  13). 
2nd  Offence.   Disquahfication  from  selling  beer,  &c.,  by 
retail  for  term  of  two  years,  or  forfeiture  of  not  less  than 
£20  {b)  nor  more  than  £60  (Id.) 
Recovery. ^\i  not  paid  within  7  days,  distress :  in  default,  imprison- 
ment not  exceeding  1  calendar  month,  if  penalty  not  above  £6 ;  not 
exceeding  3  calendar  months,  if  above  £6  and  not  more  than  £10 ; 
not  exceeding  6  calendar  months,  if  above  £10  (1  Will.  4,  c.  64, 
s.  21). 


21.  Selling  Beer  during  Term  of  Disqualification, 

Person  convicted  of  2nd  Offence  (under  No.* 20)  during  such  term  of  two 
years  (e)  selling  any  beer,  &c.  either  in  the  house  and  premises  licensed  or  in 
any  other  place  (1  Will.  4,  c.  64,  s.  13  ;  1  B.  J.  P.  74). 


the  party  would  be  liable  for  the  act  of  his  servant  or  other  agent,  in  which  cases 
the  words  "  wilfully  or  knowingly"  are  omitted.  It  may  be  doubted  if  the  dis- 
tinction was  Intentional  in  the  present  instance. 

(a)  See  note(  p),  p.  12. 

{h)  As  to  mitigation,  see  8  &.4  Vict  c.  61,  s.  16. 

(c)  The  justices  may  also,  if  they  think  fit,  adjudge  that  no  beer  shall  be  sold 
by  retail  by  any  person  in  the  house  or  premises  mentioned  in  the  licence  (1  Will.  4, 
c.  64,  s.  13). 

{d)  These  would  also  be  offences  against  the  licence,  as  to  which  see  post,  pp. 
18,  19. 

(«)  This  is  not  very  intelligible.  The  penalty  for  a  second  offence  in  selling 
adulterated  liquors  ineither  disqualification  from  selling  for  two  years  or  a  pecuiary 
penalty,  "at  the  discretion  of  the  justices.'*    If  the  justices  impose  a  pecuniary 
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ProeednKte. — Suididobs  {f\  or  warrant  upon  inlbnnation  on  oath  (11 
k.  12  Vict  c.  43,  sb.  1,  2\  within  8  calendar  months  (1  WilL  4, 
c  64,  •.  16);  twoja8tioe8(Id.) 

Penalty r—^ot  less  than  £25  (^)  nor  more  than  £50  (A)  (1  Will.  4, 
c.  64,  8.  13). 

Meeooery. — If  not  paid  witbin  7  days,  distreM :  in  default,  imprison- 
ment notezceedine  1  calendar  month,  if  penalty  not  above  £5 ;  not 
exceeding  3  calenoar  months,  if  above  £5  and  not  more  than  £10  ; 
not  exceeding  6  calendar  months,  if  above  £10  (1  WilL  4,  c.  64, 

B.21). 

22.  Selling  Beer  on  forbidden  Premises, 

Any  person,  during  term  in  which  it  shall  not  be  lawful  for  beer  to  be  sold 
by  retail  on  premises  of  any  offender,  selling  beer  by  retail  on  such  premises, 
knowing  that  it  was  not  lawful  to  be  sold  (1  Will.  4,  c.  64,  s.  13 ;  1  B.  J.  P. 
74). 

Procedure. — Summons  (/*),  or  warrant  upon  information  on  oath  (11 
&  12  Vict  c.  43,  ss.  1,  €),  within  3  calendar  months  (1  Will.  4, 
c.  64,  B.  15):  two  justices  (Id.) 

PenaUy.^^ot  less  than  £10  (^),  nor  more  than  £20  (t)  (1  Will.  4, 
c.  64,  s.  13). 

Meeo9ery. — If  not  paid  within  7  days,  distress :  in  de&ult,  imprison- 
ment not  exceedm^  1  calendar  month,  if  penalty  not  above  £5 ;  not 
exceeding  3  calendar  months,  if  above  £6  and  not  more  than  £10 ; 
not  ezoeeding  6  calendar  mcmths,  if  above  £10  (I  Will.  4,  c.  64, 
s.  21). 

23.  Suffering  Winey  ^e.  to  be  brought  on  Premises  or  consumed 

there, 

Anj  peraon,  licensed  to  sell  beer  or  cider,  permitting  or  suffering  any  wine 
or  spirits,  sweet  or  made  wines,  mead  or  metheglin,  to  be  brougnt  into  his 
house  or  premises  to  be  drunk  or  consumed  there ;  or  suffering  any  wine,  &c. 


(g)  As  U 

m  A  HI 
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penalty  for  a  second  offence,  the  offender  must  of  course  be  convicted  of  such 
offepoe ;  but,  being  so  convicted,  it  seems,  he  is  liable  to  a  penalty  for  selling  beer 
during  the  two  years,  although  the  justices  have  not  adjudicated  him  to  be  disqua- 
lified during  that  term. 

(/)  See  note  (p),  p.  12. 

'       '    to  mitigation,  see  S  &  4  Vkt  c.  61,  s.  16. 

like  penalty  at  every  house  or  place  where  he  shall  commit  such  offence ; 
c.  64,  8. 18.    As  to  excise  penalties  for  such  offences,  see  66  Geo.  8,  c. 
68,  a.  2  ;  JUorngtf-Oeniral  v.  Lockwood,  9  M.  &  W.  878. 

(t)  It  seems  doubtful  whether  accumulated  penalties  are  recoverable  with  re- 
fierence  to  this  offence ;  such  penalties  are  imposed  under  the  15th  section  of  the 
act,  but  only  against  Ucetued  persons.  The  above-mentioned  offence  may  be  com- 
mitted by  "  anv  person,"  and  therefore  may  be  committed  by  a  licensed  person. 
But  if  the  provisions  of  the  15th  section  are  applicable  in  such  a  case,  this  strange 
state  of  things  would  follow, — the  offender  would  be  liable  for  the  first  offence  to  a 
penalty  of  not  less  than  iClO  nor  more  than  £20  (s.  13),  and  for  the  second  offence 
to  a  penalty  not  exceeding  jglO  (s.  15),  which  might  therefore,  in  the  discretion  of 
the  justices,  be  *'  less  than  £10."  The  juBtioes,it  is  true,  have  a  power  to  mitigate 
in  either  case  (8  &  4  Vict,  c  61,  s.  16).  This  difficulty,  to  some  extent,  arises  as 
to  the  Offence  No.  6  (anie,  p.  12),  where  for  a  first  offence  the  penalty  is  £10,  and 
for  a  second  offence  not  exceeding  £10. 
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to  be  drunk  or  consumed  in  his  house  or  premises  (4  &  5  Will.  4,  c.  85,  s.  16 ; 
1  B.  J.  P.  76). 

Procedure. — Summons  (/),  or  warrant  upon  information  on  oath  (11 
&  12  Vict.  c.  43,  ss.  1,  2)  ;  within  3  calendar  months  (1  Will.  4, 
c.  64,  s.  15 ;  4  &  5  Will.  4,  c.  85,  s.  11)  ;  two  justices  (Id.) 

Penalty. — £20  (m),  over  and  above  Excise  penalties  (4  &  5  Will.  4, 
c.  85,  8.  16.  Sec  also  3  &  4  Vict.  c.  61,  s.  10;  and  Offence  No.  4, 
p.  11,  ante). 

Recovery. ^li  not  paid  within  7  days,  distress :  in  default,  imprison- 
ment not  exceeding  1  calendar  month,  if  penalty  not  above  £5 ;  not 
exceeding  3  calendar  months,  if  above  £5  and  not  more  than  £10 ; 
not  exceeding  6  calendar  months,  if  above  £10  (1  Will.  4,  c.  64, 
8.  21 ;  4  &  5  Will.  4,  c.  85,  s.  11). 


II.  Offences  AGAINST  Licence  (n). 

1.  Selling  Beer  not  made  from  Malt  and  Hops. 

Selling  beer,  ale,  or  porter  made  otherwise  than  from  malt  and  hops(o) 
(1  Will.  4,  c.  64,  8. 13 ;  1  B.  J.  P.  74,  124). 

Procedure. — Summons  (/),  or  warrant  upon  information  on  oath  (1 1  &  12 

Vict.  c.  43,  88.  1,  2) ;  within  3  calendar  months  (1  Will.  4,  c.  64, 

8.  15);  two  Justices  (Id). 

Penalty. -^Ist  Offence,  Not  less  than  409.  (m)  nor  more  than  £5  (I 

Wm.  4,  c.  64,  8. 13). 

2nd  Offence y  within  12  calendar  months  (Id.  s.  15).     Not 

less  than  £5  (m)  nor  more  than  £10  (Id.  s.  13). 
^rd  Offence^  two  previous  convictions  within  18  calendar 
months  (Id.  s.  15).     Not  less  than  £20  (m)  nor  more  than 
£50;   and  justices,  if  they  think  fit,  may  adjudge  the 
offender  disqualified  from  selling  beer  by  retail  for  2 
years  (p)  (Id.  s.  13).     In  this  case  there  is  an  appeal 
fid.  8.  J6). 
Becovery. — If  not  paid  within  7  days,  distress :  in  default,  imprison- 
ment not  exceeding  1  calendar  month,  if  penalty  not  above  £5 ; 
not  exceeding  8  ciuendar  months,  if  above  £5  and  not  more  than 
£10 ;  not  exceeding  6  calendar  months,  if  above  £10  (Id.  s.  21). 


2.  Mixing  Drugs  with  Beer,  ^c. 

Mixing,  or  causing  to  be  mixed,  any  drugs  or  other  pernicious  ingredients 
in  any  b^r,  kc.  (o),  or  in  any  cider  or  perry  (1  WiU.  4,  c.  64,  s.  13 ;  1 B.  J.  P. 
74,  124). 

Procedure. — Summons  (/),  or  warrant  upon  information  on  oath  (11 
&  12  Vict  c.  43,  ss.  1,  2);  within  3  calendar  months  (1  Will.  4, 
c.  64,  8.  15) ;  two  justices  (Id). 

(/)  See  note  (p),  p.  12. 

(m)  As  to  mitigation,  see  8  &  4  Vict  c.  61,  s.  16. 
(fi)  As  to  the  licence,  see  tuprot  p.  10,  n.  (6). 

(o)  This  offence  is  also  specifically  provided  for  by  the  statute  1  Will.  4,  c  64, 
8.  13;  supra,  *'  General  Offences,**  Offence  No.  20,  p.  16. 
(p)  See  note  (c),  p.  16. 
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Penalty.'^ltt  Offence,  Not  lew  than  40«.  {q)  nor  more  than  £6  (1 
Wm.  4,  c.  64,  8.  13). 
2nd  Offence f  within  12  calendar  months  (Id.  a.  15).     Not 

lew  than  £5  (q)  nor  more  than  £10  (Id.  s.  13). 
9rd  Offence,  two  previous  convictions  within  18  calendar 
months  (Id.  s.  16).     Not  less  than  £20  (q)  nor  more  than 
£60;   and  justices,  if  they  think  fit,  may  adjudge  the 
offender  disqualified  from  selling  beer  by  retail  for  2 
years  (r)  (Id.  s.  13).     In  this  case  there  is  an  appeal  (Id. 
s.  16). 
Meeovery, — If  not  paid  within  7  days,  distress :   in  default,  imprison- 
ment not  exceeding  1  calendar  month,  if  penalty  not  above  £6 ; 
not  exceeding  3  ctuendar  months,  if  above  £5  and  not  more  than 
£10;  not  exceeding  6  calendar  months,  if  above  £10  (Id.  s.  21). 

3.  Diluting  Beer,  ^c. 

Fraudulently  diluting,  deteriorating  or  adulterating  any  beer,  &c.  ($),  or 
cider,  &c. ;  or  selling  any  beer,  &c.,  or  cider,  &c.,  knowing  the  same  to  have 
been  fraudulently  diluted,  &c.  (1  Will.  4,  c.  64,  s.  13;  1  B.  J.  P.  74,  124). 

Procedtire.~-SuTamoBs(t),  or  warrant  upon  information  on  oath  (11 

&  12  Vict  c.  43,  ss.  1,  2) ;  within  3  calendar  months  (1  Will.  4, 

c.  64,  s.  16) ;  two  justices  (Id.) 

Penalty, — \st  Offence,  Not  less  than  40<.  {q)  nor  more  than  £6  ( 1 

Will.  4,  c.  64,  s.  13). 

2nd  Offence,  within  12  calendar  months  (Id.  s.  16).    Not 

less  tlian  £o{q)  nor  more  than  £10  (Id.  s.  13). 
drd  Offence,  two  previous  convictions  within  18  calendar 
months  (Id.  s.  16).     Not  less  than  £20  (q)  nor  more  than 
£60 ;   and  justices,  if  they  think  fit,  may  adjudge  the 
offender  disaualified  from  selling  beer  by  retail  for  2 
years  (r)  (Id.  s.  13).     In  this  case  there  is  an  appeal 
?Id.  s.  16). 
Recovery, — If  not  paid  within  7  days,  distress ;  in  default,  imprison- 
ment not  exoeeoing  1  calendar  month,  if  penalty  not  above  £6 ; 
not  exceeding  3  calendar  months,  if  above  £6  and  not  more  than 
£10;  not  exceeding  6  calendar  months,  if  above  £10  (Id.  s.  21). 

4.  Using  Illegal  Measures, 

Using,  in  selling  beer,  &c.,  or  cider,  &c.,  any  measures  which  are  not  of 
the  legid  standard  (u)  (1  Will.  4,  c.  64,  s.  13 ;  1  B.  J.  P.  74,  124). 

Procedure, — Summons  (/),  or  warrant  upon  information  on  oath  (11 
&  12  Vict.  c.  43,  ss.  1,  2) ;  within  3  calendar  months  (1  Will.  4, 
c.  64,  s.  16) ;  two  justices  (Id.) 
Penalty, — Ist  Offence.  Not  less  than  40«.  {q),  nor  more  than  £5  (1 
wm.  4,  c.  64,  s.  13). 
2nd  Offence,  within  12  calendar  months  (Id.  s.  16).     Not 
less  than  £6(9)  nor  more  than  £10  (Id.  s.  13). 

!q)  As  to  mitigation,  see  S  fl^  4  Vict.  c.  61,  s.  16. 
r)  Se«  Dote(c),  p.  16. 
(«)  See  note  (0),  p.  18. 
(/)  See  note  (p),  p.  12. 

(«)  This  offence  is  also  provided  for  by  the  statute  (1  Will.  4,  c.  64,  s.  12), 
mpra,  '*  General  QffenetM,'*  Offence  No.  12,  p.  14. 
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^d  Offence f  two  previous  convictions  within  18  calendar 
months  (Id.  s.  15).    Not  less  than  £20  (x)  nor  more  than 
£50;  and  justices,  if  they  think  fit,  may  adjudge  the 
ofibnder  disqualified  from  selling  beer  by  retail  for  2 
yean(^)  (Id.  s.  13).    In  this  case  there  is  an  appeal  (Id. 
s.  16). 
JRecovery, — If  not  ])aid  within  7  days,  distress :  in  default,  imprison- 
ment not  exceediD?  1  calendar  month,  if  penalty  not  above  £5 ;  not 
exceeding  8  calendar  months,  if  above  £5  and  not  more  than  £10 ; 
not  excelling  6  calendar  months,  if  above  £10  (Id.  s.  21). 


6.  Permitting  Drunkemness^  ^c. 

Wilfully  or  knowingly  permitting  drunkenness^  or  violent  or  qaarrelsome, 
or  other  disorderly  conduct  (g)  in  the  house  or  premises  (1  Will.  4,  c.  64,  s.  13 ; 
1  B.  J.  P.  74,  124). 

Procedure, — Summons  (a),  or  warrant  upon  information  on  oath  (11 

&  12  Vict  c.  48,  BS.  1,  2) ;  within  3  calendar  months  (1  Will.  4, 

c.  64,  s.  15) :  two  justices  (Id.) 

Penalty. — \st  Offence.  Not  less  than  40«.  {x)  nor  more  than  £6  (1 

WiTl.  4,  c  64,  s.  18). 

2m?  Offence,  within  12  calendar  months  (Id.  a.  15).    Not 

less  than  £5  (or)  nor  more  than  £10  (Id.  s.  13). 
Zrd  Offence,  two  previous  convictions  within  18  calendar 
months  (Id.  s.  15).    Not  less  than  £20  (x)  nor  more  than 
£50 ;  and  justices,  if  they  think  fit,  may  adjudge  the 
ofiender  disaualified  firom  selling  beer  by  retail  for  2 
years  (y)  (Id.  s.  18).    In  this  case  there  is  an  appeal  (Id. 
s.  16). 
Beeavery. — If  not  paid  within  7  days,  distress :  in  default,  imprison- 
ment not  ezoeedinff  1  calendar  month,  if  penalty  not  above  £5 ; 
not  exceeding  8  calendar  months,  if  above  £5  and  not  more  than 
£10 ;  not  exceeding  6  calendar  months,  if  above  £10  (Id.  s.  21). 

^  6.  Suffering  Gaming, 

Suffering  unlawful  games,  or  any  gaming  (b)  whatsoever  therein  (1  Will.  4, 
c.  64,  s.  13 ;  1  B.  J.  P.  74,  124). 

Procedure. — Summons  (a),  or  warrant  upon  information  on  oath  (11 
&  12  Vict.  c.  43,  88.  1,2);  within  3  calendar  months  (1  Will.  4, 
c.  64,  B.  15) ;  two  justices  (Id.) 

(f )  As  to  mitigation,  see  3  &  4  Vict.  c.  61,  b.  16. 

(y)  See  note(c),  p.  16. 

(«)  See  supra,  **  General  Offences,**  Offence  No.  19,  p.  15,  and  also  note  (a),  (Id.) 

(a)  See  note(/i),  p.  12. 

(6)  Gaming.']  Billiards  or  bagatelle  are  not  in  themselves  unlawful  games,  as  by 
the  8  &  9  Vict.  c.  109,  s.  1 1,  any  alehouse  and  beerhouse  keeper  ma^  keep  **  a 
billiard  table  or  bagatelle  board,  or  instrument  used  in  any  game  of  the  like  kind," 
without  being  licensed  to  do  so.  But  if  these,  or  any  other  games,  such  as  skittles, 
are  played  for  money  or  money's  worth,  they  become  "gaming"  within  the  licence; 
betting  upon  such  games  is  also  "  gaming"  {Foot  v.  Baker,  6  Scott,  N.  R.  801,  by 
Cresswell,  J.).  As  to  what  are  ^ games"  generally,  see  Har.  Dig.  tit  "  Gaming.** 
It  has  been  decided  at  the  Middlesex  Sessions,  on  an  appeal  case  of  Searle  v.  St, 
Martin* s  (Justices),  that  allowing  betting  lists  on  horse  races  to  be  exhibited  in  an 
alehouse  was  "  suffering  gaming* '  against  the  tenor  of  the  licence.  See  also  Allport 
V.  Nutt,  14  L.  J.  (N.S.)  C.  P.  272. 
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PcnoAy— M  Qffmee.  Not  less  than  40s.  (e)  nor  more  than  £5  (1 
WDI.  4,  c.  64,  B.  13). 
2nd  Offence^  within  12  calendar  months  (Id.  8.  15) ;  not 

lew  than  £6  (c)  nor  move  than  £10  (Id.  8.  18). 
9rd  Offence,  two  prerioua  conyictions  within  18  calendar 
months  (Id.  8.  15) ;  not  less  than  £20  (c)  nor  more  than 
£50 ;  and  justices,  if  they  think  fit,  may  adjudge  the 
ofiender  disqualified  from  selling  beer  by  retail  for  2 
yeKn{d)  (Id.  s.  18).    In  this  case  there  is  an  appeal  (Id. 
8.  16). 
Becavery,^lf  not  paid  within  7  days,  distress :  in  default,  imprison- 
ment not  ezoeedinff  1  calendar  month,  if  penalty  not  above  £5 ; 
not  exceeding  8  calendar  months,  if  above  £5  and  not  more  than 
£10 ;  not  exceeding  6  calendar  months,  if  above  £10  (Id.  s.  21). 


7.  Permittinff  Bad  Cttaraeters  to  meet. 

Knowingly  permitting  or  snfiering  persons  of  notoriously  bad  character  to 
assemble  or  meet  together  therein  (1  Will.  4,  c.  64,  s.  18 ;  1  B.  J.  P.  74, 124). 

Proeeditre, — Summons  (e),  or  warrant  upon  information  on  oath  (11 

k,  12  Vict.  c.  48,  88.  1,  2) ;   within  8  calendar  months  (1  Will.  4, 

c.  64,  8.  15) ;  two  justices  (Id.) 

Penalty. — M  Offence.  Not  less  than  40f.  (c)  nor  more  than  £5  (1 

Wifi.  4,  0.  64,  8.  13). 

itnd  OffeneCy  within  12  calendar  months  (Id.  b.  15) ;   not 

less  than  £5  (c)  nor  more  than  £10  (Id.  s.  13). 
8rrf  Offence,  two  previous  convictions  within  18  calendar 
months  ( Id.  s.  15) ;  not  less  than  £20  (c)  nor  more  than 
£50;  and  justices,  if  they  think  fit,  may  adjudge  the 
ofiender  disaualified  firom  selling  beer  by  retail  for  2 
years  (d)  (Id.  s.  18).    In  this  case  there  is  an  appeal  (Id. 
8.  16). 
Meeovery. — If  not  paid  within  7  days,  distress :  in  defiiult,  imprison- 
ment not  exceeding  1  calendar  month,  if  penalty  not  above  £5 ; 
not  exceeding  8  ciGendar  months,  if  above  £5  and  not  more  than 
£10;  not  exceeding  6  calendar  months,  if  above  £10  (Id.  s.  21). 


8.  Permitting  Beer,  ^c.  to  he  drunk  on  Premises^  or  conveyed 
from  them  during  unlawful  Hours  on  Sunday,  ^c. 

Permitting  or  su£fering  any  beer,  ale  or  porter,  or  any  cider  or  perry  to  be 
drank  or  consumed  in  or  upon,  or  to  be  conveyed  from  or  out  of  premises 
between  ten,  a.m.  and  one,  p.m.;  or  between  three  and  ^ye,  p.m.  on 
Sondaysy  Christmas  Day  and  Good  rriday,  or  any  day  appointed  for  a  public 
fiut  or  thanksgiving,  or  at  any  time  before  four,  a.m.,  or  after  ten,  p.m.,  of 
any  day  (f)  (1  WiS.  4,  c.  64,  s.  13  ;  1  B.  J.  P.  74,  124). 

Procedure. — Summons  («),  or  warrant  upon  information  on  oath  (11 
&  12  Vict.  c.  43,  88.  1,  2) ;  within  8  calendar  months  (1  Will.  4, 
c  64,  8.  15) ;  two  justices  (Id.) 


(c)  As  Xo  niitigation,  see  S  1^  4  Vict.  c.  61,  s.  16. 

U)  8ee  note  (e),  p.  16. 

U)  See  note  (p),  p.  12. 

(/)  See  gmprOf  I-  Offences  6  to  11,  inclusive,  pages  12 — 14 
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Penalty. ^\st  Offence.   Not  less  than  ^0$.{g)  nor  more  than  £5  (1 
Will.  4,  c.  64,  8.  13). 
2nd  Offence,  within  12  calendar  months  (Id.  s.  16) ;   not 

less  than  £6(g)  nor  more  than  £10  (Id.  s.  13). 
Hrd  Offence,  two  previous  convictions  within  18  calendar 
months  (Id.  s.  15)  ;   not  less  than  £20  (g)  nor  more  than 
£50:   and  justices,  if  they  think  fit,  may  adjudge  the 
offender  disqualified  jBrom  selling  beer  by  retail  for  2 
years  (A)  (Id.  s.  13).     In  this  case  there  is  an  appeal  (Id. 
s.  16). 
Recovery, — If  not  paid  within  7  days,  distress :   in  default,  imprison- 
ment not  exceeding  1  calendar  month,  if  penalty  not  above  £5 ; 
not  exceeding  3  ciQendar  months,  if  above  £5  and  not  more  than 
£10;  not  exceeding  6  calendar  months,  if  above  £10  (Id.  s.  21). 


9.  Not  maintaining  good  Order. 

Not  maintaining  good  order  and  rule  therein  (1  Will.  4,  c.  64,  e.  13 ;  1 
B.  J,  P.  74,  124). 

Procedure, — Summons  (t),  or  warrant  upon  information  on  oath  (II 
&  12  Vict.  c.  43,  ss.  1,  2) ;   within  3  calendar  months  (1  Will.  4, 
c.  64,  s.  15)  ;  two  justices  (Id.) 
Penalty, ^Ist  Offence,  Not  less  than  40«.  {g)  nor  more  than  £5  (Id.) 
2nd  Offence,  within  12  calendar  months  (Id.  s.  15) ;  not 

less  than  £5  {g)  nor  more  than  £10  (Id.  s.  13). 
drci  Offence,  two  previous  convictions  within  18  calendar 
months  (Id.  s.  15) ;  not  less  than  £20  (^)  nor  more  than 
£50 :  and  justices,  if  they  think  fit,  may  adjudge  the 
ofifender  disqualified  from  selling  beer  by  retail  for  2 
years  (A)  (Id.  s.  13).    In  this  case  there  is  an  appeal  (Id. 
s.  16). 
Recovery, — If  not  paid  within  7  days,  distress :   in  default,  imprison- 
ment not  exceeding  1  calendar  month,  if  penalty  not  above  £5 ; 
not  exceeding  3  ccuendar  months,  if  above  £5  and  not  more  than 
£10 ;  not  exceeding  6  calendar  months,  if  above  £10  (Id.  s.  21). 


10.  Refusing  to  quarter  Soldiers. 

Refusing  to  receive,  &c.,  any  officer  or  soldier  quartered  upon  him  (A)  (1 
Will.  4,  c.  64,  s.  13 ;  1  B.  J.  P.  74,  124). 

Procedure, — Summons  (t),  or  warrant  upon  information  on  oath  (11 
&  12  Vict  c.  43,  ss.  1,  2) ;   within  3  calendar  months  (1  Will.  4, 
c.  64,  s.  16)  ;  two  justices  (Id.) 
Penalty,--  Ist  Offence,  Not  less  than  AOs,  (g)  nor  more  than  £6  (Id.) 
2nd  Offence,  within  12  calendar  months  (Id.  s.  15) ;   not 
less  than  £5  (^)  nor  more  than  £10  (Id.  s.  13). 


{g)  As  to  mitigation,  see  8  &  4  Vict.  c.  61,  s.  16. 

{h)  See  note  (e),  p.  16. 

(t)  See  note  (p),  p.  12. 

{k)  See  Offences  Nos.  15, 16, 17,  p.  15,  and  "  Alehoiue,'*  I.  Offences  Nos.  12, 
IS,  14,  pp.  5,  6.  The  provisions  as  to  not  quartering  soldiers,  appear  to  apply 
only  to  persons  licensee!  to  sell  beer,  &c.  to  be  consumed  on  the  premises  (see 
4  &  5  Will  4,  c  85,  s.  5). 
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Srd  Offence,  two  previous  convictioxis  within  18  calendar 
months  (Id.  s.  16) ;   not  less  than  £20(1)  nor  more  than 
£60 ;  and  josticw,  if  they  think  fit,  may  adjudge  the 
offender  disqnah'fied  from  selling  beer  by  retail   for  2 
years  (m)  (Id.  s.  13).     In  this  case  there  is  an  appeal  (Id. 
8.  16). 
Becovery,—l{  not  paid  within  7  days,  distress :  in  default,  imprison- 
ment not  exceeding  1  calendar  month,  if  penalty  not  above  £6 ; 
not  exceeding  3  calendar  months,  if  above  £6  and  not  more  than 
£10  ;  not  exceeding  6  calendar  months,  if  above  £10  (Id.  s.  21). 


III.  Offences  by  others  than  Beer  Sellers. 

1.  Overseer  refusing  Certificate  as  to  rated  Inhabitants. 

Overseer,  after  application  made  to  him  by  or  on  behalf  of  a  person 
applying  for  a  licence,  refusing  or  neglecting,  without  reasonable  excuse,  to 
certify,  if  the  fact  be  so,  that  the  persons  who  have  signed  a  certificate  (n) 
are  rated  inhabitants  (4  &  6  Will.  4,  c.  86,  s.  3  ;  1  B.  J.  P.  66). 

Procedure  (o),  —  Summons,  or  warrant  upon  information  on  oath, 
within  6  calendar  months  (11  &  12  Vict.  c.  43,  ss.  1, 2, 11)  (p) ;  one 
justice  (4  &  6  Will.  4,  c.  85,  s.  3). 

PenaUy.-^ot  exceeding  £5  (Id.  s.  3). 

Recaven/.—DiatTesB  (q)ln  &  12  Vict.  c.  43,  s.  19). 


2.  Overseer  refusing  Certificate  as  to  rated  Premises  or  Claim 

to  be  rated. 

Overseer  refusing  to  grant  a  certificate  of  the  rating  or  assessment  of  any 
rated  house  and  premises  (r)  when  demanded,  or  of  any  person  having  claimed 

(/)  As  to  mitigation,  see  3  &  4  Vict.  c.  61,  s.  16. 

(m)  See  note(c),  p.  16. 

(n)  The  applicant  for  a  licence  to  sell  beer  to  he  drunk  on  the  premises  is  required 
to  deposU  with  the  Commissioners  of  Excise  a  certificate  of  good  character  signed 
by  six  rated  inhabitants  and  certified  by  one  of  the  overseers  (4  &  5  Will.  4,  c.  85, 
8.  2.)  As  to  extra-parochial  places,  see  Id.  s.  9,  and  3  &  4  Vict  c.  61,  s.  4.)  The 
certificate  is  not  required  in  London  or  Westminster,  or  in  certain  situations  if  the 
population  exceed  5,000.  (4  &  5  Will.  4,  c.  85,  s.  21.) 

(o)  The  4  &  5  Will.  4,  c.  85,  and  also  the  3  &  4  Vict  c.  61,  contain  enactments 
relating  to  her  majesty's  revenue.  The  11  &  12  Vict  c.  43  (passed  to  facilitate 
the  performance  of  the  duties  of  justices  of  peace  out  of  sessions  with  respect  to 
summary  convictions,  &c.)  does  not  extend  to  proceedings  under  any  statute 
relating  to  her  majesty's  revenue  (s.  35);  nevertheless  proceedings  and  convictions 
for  offences  under  the  first-mentioned  acts  may  be  had  under  the  last-mentioned 
act,  where  such  offences  have  no  relation  to  the  revenue,  as  e.  g.  the  offence  of 
knowingly  giving  a  false  certificate  under  4  &  5  Will.  4,  c.  85,  s.  8  ;  R.  v.  BakeweU, 
21  J.  P.  357. 

( p)  The  summons,  &c.  must  be  on  the  complaint  of  the  person  by  whom  the 
application  shall  have  been  made  (4  &  5  Will.  4,  c.  85,  s.  3) ;  see  also  note  (p),  p.  12. 

Iq)  See  note  (/),  p.  2. 

(r)  Besides  the  certificate  required  by  the  4  &  5  Will.  4,  c.  85,  supra.  No.  1, 
the  applicant  is  required  to  produce  to  the  proper  officer  of  excise  a  certificate 
in  writing  fi'om  an  overseer  of  the  parish,  8rc.  in  which  he  shall  reside,  cer- 
tifying that  such  applicant  is  the  real  resident,  holder  and  occupier  of  the  house, 
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to  be  rated  in  respect  of  any  newly-erected  house  not  yet  rated  («)  (8  &  4 
Vict  c.  61,  s.  6  ;  1  B.  J.  P.  67). 

Procedure, — Summons  (0»  or  warrant  upon  information  on  oath  (11 
&  12  Vict  c.  43, 88. 1, 2),  within  three  calendar  months  (u)  (1  Will.  4, 
c.  64,  s.  15  ;  see  3  &  4  Vict.  c.  61,  s.  19) ;  two  justices  (Id.) 

PCTiafty.— £20  {x)  (3  &  4  Vict  c.  61,  s.  6). 

JRecovery, — If  not  paid  within  seven  days,  distress :  in  default,  impri- 
sonment not  exceeding  one  calendar  month,  if  penalty  not  above  £5 ; 
not  exceeding  three  calendar  months,  if  above  £5  and  not  more  than 
£10  ;  not  exceeding  six  calendar  months,  if  above  £10  (1  Will.  4, 
c.  64, 8.  21 ;  see  3  £  4  Vict  c.  61,  s.  19). 


3.  Overseer  gimng  false  Certificate  of  Rating, 

Overseer  falsely  certifying  any  house  to  be  rated  when  the  same  was  not 
duly  rated  at  the  time  of  the  making  and  allowance  of  the  last  rate  made  and 
allowed  for  the  relief  of  the  poor  (8  &  4  Vict  c.  61,  s.  6 ;  1  B.  J.  P.  67). 

Procedtire.-^Summonait),  or  warrant  upon  information  on  oath  (11 
&  12  Vict  c.  43,  ss.  1, 2),  within  three  calendar  months  (u)  (1  Will.  4, 
c.  64,  8.  15 ;  see  3  &  4  Vict  c.  61,  s.  19) ;  two  justices  (Id.) 

Penalty.— '£^  (x)  (3  &  4  Vict  c.  61,  s.  6). 

Recovery, — If  not  paid  within  7  days,  distress :  in  deftiult,  imprison- 
ment not  exceeding  1  calendar  month,  ifpenalty  not  above  £5 ;  not 
exceeding  3  calendar  months^  if  above  £6  and  not  more  than  £10 ; 
not  exceeding  6  calendar  months,  if  above  £10  (1  Will.  4,  c.  64, 
8.  21 ;  see  3  &  4  Vict  c.  61,  s.  19). 


4.  Giving  false  Certificate. 

Overseer  or  other  person  falsely  certifying  any  nerson  to  be  the  real  resident, 
holder  and  occupier  of  any  house,  contrary  to  tne  fact ;  or  falsely  certifying 
the  rent  or  annual  value  at  which  any  dwelling-house  and  premises  shall  then 
or  will  be  rated,  or  the  rent  paid  for  the  same,  or  the  annual  value  thereof; 
or  granting  any  certificate  which  shall  in  any  oUier  respect  be  wilfully  false 
(3  £  4  Vict  c.  61,  8.  6;  1  B.  J.  P.  67;  see  also  4  &  5  Will.  4,  e.  86,  s.  8). 

Procedure. — Summons  (f),  or  warrant  upon  information  on  oath  (11 

and  also  certifying  the  true  rent  or  annual  value  at  which  such  house,  with  the 
premises  occupied  therewith,  is  rated  in  one  rating  to  the  poor  rates,  according  to 
the  last  sum  or  rate  made  or  allowed  in  such  parish,  &c.  (3  &  4  Vict  c  61,  s.  2). 
The  overseeer  is  not  compellable  to  grant  a  certificate  that  the  applicant  is  the  real 
resident,  &c.     iZ.  v.  Kentington,  12  Q.  B.  Rep.  654. 

(«)  If  a  person  becomes  the  occupier  of  a  house  newly  erected,  and  not  yet  rated, 
and  wishes  to  take  out  a  licence  to  retail  beer  and  cider  before  the  making  of  a  new 
rate,  the  excise  officer  may  grant  such  licence,  on  the  certificate  of  the  overseer 
certifying  the  rent  or  annual  value  to  be  not  less  than  that  to  which  such  house, 
with  the  premises  occupied  therewith,  will  be  rated  in  one  sum  to  the  next  poor 
rate,  and  certifying  also,  that  the  applicant  has  claimed  to  be  rated  in  respect  of  the 
said  house  and  premises  (8  &  4  Vict.  c.  61,  s.  S). 

(t)  See  note  (p),  p.  12. 

(tt)  The  3  &  4  Vict.  c.  61,  s.  19,  enacts,  that  all  penalties  and  forfeitures  by  that 
act  imposed,  except  where  otherwise  specially  airected,  shall  be  sued  for,  re- 
covered, &C.,  by  the  same  means  as  the  penalties  imposed  by  the  I  Will.  4,  c.  64, 
and  the  4  &  5  Will.  4,  c.  8&  The  summons  under  the  1  Will.  4^  c  64,  s.  1 6,  may 
be  **  upon  the  information  of  any  person  whomsoever." 

(jr)  The  penalty  may  be  mitigated  (3  &  4  Vict  c  61,  s.  16). 
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&  12  Vict.  e.  48,  8b.  1, 2),  within  S  calendar  montlm  (y)  (1  Will.  4» 
e.  64,  s.  15 ;  see  9  &  4  Viet  c  61,  b.  Id) ;  two  justices  (id.) 

Penalty. -^£00  (z)  (8  &  4  Tiet.  e.  61,  s.  6). 

Becavefy.^lf  not  paid  within  7  days,  distress:  in  defi&alt,  imprison- 
ment not  exceeding  1  calendar  month,  if  penalty  not  above  £6 ;  not 
exceeding  3  calen&r  months,  if  aboye  £5  and  not  more  than  £10 ; 
not  exc^ing  6  calendar  months,  if  above  £10  (1  WilL  4^  c.  64, 
s.  21 ;  see  3  £  4  Vict  c.  61,  s.  19). 


5.  Forffing,  ^c.  Certificate. 

Any  person  fbrging  or  counterfeiting  any  certificate,  or  producing  or 
making  use  of  any  certificate,  knowing  the  same  to  be  forged  or  counterfeit, 
or  the  matters  certified  therein,  or  any  of  them,  to  be  fieilM,  for  the  purpose 
of  obtaining  for  himself,  or  enabling  any  other  person  to  obtain,  a  licence 
(8  &  4  Vict  c.  61,  s.  6 ;  1  B.  J.  P.  67). 

ProcMftire— Summons  (a),  or  warrant  upon  information  on  oath  (II  &  12 
Vict  c.  43,  ss.  1,  2),  withm  8  calendar  months  (y)  (1  Will.  4,  c.  64, 
8. 15 ;  see  8  &  4  Vict  c.  61,  s.  10)  ;  two  justices  (b)  (Id.) 

Penaliy.'-£50  (c)  (3  &  4  Vict  c  61,  s.  6). 

Recovery, — If  not  paid  within  7  days,  distress :  in  default,  imprison- 
ment not  exoeedm^  1  calendar  month,  if  penalty  not  above  £5 ;  not 
exceeding  3  calendur  months,  if  above  x5  and  not  more  than  £10 ; 
not  exceeding  6  calendar  months,  if  above  £10  (1  Will.  4,  c.  64, 
s.  21 ;  see  8  &  4  Vict  c.  61,  s.  10). 


fllten  1BUt%. 


1.  Master  of  Vessel  not  declaring  what  Aliens  are  on  Board  or 

have  Landed, 

Master  of  any  vessel  (arriving  from  foreign  parts)  refusing  or  neglecting  to 
make  a  declaration  (^f )  as  to  whether  there  is  any  alien  {e)  on  boaid  his 
vessel,  and  whether  any  alien  hath  landed  herefrom  at  any  place  witiiin  this 


\S  The  penalty  may  be  mitigated  (8  &  4  Vict.  c.  61,  a.  16). 
i) 


See  note(|>),  p.  12. 


!y)  See  Dote(ii)i  p.  24. 

(6)  As  to  what  justices  have  jurisdiction  to  convict  Ux  these  offences,  see  R,  v. 
Waghorn,  1  £U.  &  BL  647. 
(e)  See  note  («),  p.  24.  Besides  the  pecuniary  penalty,  the  licence  obtained  by  any 

rion  on  any  such  forged,  counterfeit  or  false  certificate,  shall,  on  his  conviction, 
void  to  all  intents  and  purposes,  and  shall  be  so  adjudged ;  and  any  person 
who  shall  be  convicted  of  any  of  the  said  offences,  shall  be  disqualified  from 
obtaining  any  licence  to  retail  beer  or  cider  in  future  (S  &  4  Vict.  c.  61,  s.  6). 
These  penalties  do  not  appear  to  abrogate  those  for  like  offences  under  4  &  5 
Will.  4,  c.  85,  s.  8  ;  see  3  &  4  Vict  c.  61,  s.  20. 

(d)  The  declaration  is  required  to  be  made,  immediately  on  the  master's  arrival, 
in  writing,  to  the  chief  officer  of  the  customs  at  the  port  of  arrival ;  and  the  facts 
are  to  be  declared  to  the  best  of  the  roaster's  knowledge  (6  Will.  4,  c.  11,  s.  2). 

(e)  Not  to  extend  to  foreign  mariners  actually  employed  in  navigating  the 
vessel  during  the  time  of  such  employment  (6  Will.  4,  c  11,  s.  2) ;  nor  to  affect 
foreign  ministers  or  their  servants ;  nor  aliens  who  have  been  resident  in  this 
country  three  years,  and  have  obtained  a  certificate  thereof}  nor  aliens  under 
fourteen  years  (Id.  s.  11). 
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realm ;  and  specifying  the  number  of  aliens,  if  any,  on  board  bis  vessel,  or 
wbo  have  landed  therefrom,  and  their  names,  &c. ;  or  wilfully  making  a 
false  declaration  (6  Will.  4,  c.  11,  s.  2 ;  1  B.  J.  P.  140). 

"Procedure, — Summons,  or  warrant  upon  information  on  oath  (11  &  12 
Vict  c.  43,  SB.  1,  2),  within  6  calendar  months  (0  Will.  4,  c.  11,  s. 
10)  ;  two  justices  (Id.). 

Penalty,^ £^0  (and  the  further  sum  of  £10  for  each  alien  who  shall 
have  been  on  board  at  the  time  of  the  arrival  of  such  vessel,  or  who 
shall  have,  to  his  knowledge,  landed  therefrom  within  this  realm, 
whom  such  master  shall  wilfully  have  refused  or  neglected  to  de- 
clare) (Id.  s.  2). 

Recovery. — In  default  of  payment,  imprisonment  not  exceeding  1 
calendar  month,  unless  sooner  paid  (j)  (Id.  s.  10). 


2.  Alien  neglecting  to  present  Passport  or  to  declare  his 

NamCy  §fc. 

Any  alien,  coming  into  this  realm,  neglecting  or  refusing  to  present  and 
show  (^)  any  passport  in  his  possession ;  or  neglecting  cr  renisine  to  make  a 
declaration  (A)  of  tiie  day  and  place  of  his  landmg,  his  name,  to  wnat  country 
he  belongs  and  is  subject,  and  the  country  and  place  from  whence  he  shall 
then  have  come  (6  Will.  4,  c.  11,  s.  3;  1  B.  J.  P.  140). 

Procedure. — Summons,  or  warrant  upon  information  on  oath  (II  &  12 
Vict.  c.  43,  ss.  1,  2),  within  6  csJendar  months  (6  Will.  4,  c.  II, 
s.  10) ;  two  justices  (Id.) 

Penalty. -^£2,  (Id.  s.  8). 

Recovery. — In  default,  imprisonment  not  exceeding  1  calendar  month, 
unless  sooner  paid  (Id  s.  10). 


3.  Taking  Fee  for  Certificate^  ^c. 

Any  person  taking  any  fee  or  reward  of  any  alien  or  other  person,  for  any 
certificate  (t)  or  any  other  matter  or  thing  done  under  the  act  (6  Will.  4,  c.  11, 
S.8;  1  B.J.  P.  141). 


(/)  "Where  such  penalty  shall  not  exceed  the  sum  of  £20,"  sect  10.  It  does 
not  appeBTi  what  further  term  of  imprisonment  could  be  given  in  this  particular 
offence,  if  the  penalty  should  exceed  that  sum.  By  sect.  2,  it  is  enacted,  that,  "  in 
case  such  master  shall  neglect  or  refuse  forthwith  to  pay  such  penalty,  it  shall  be 
lawful  for  any  officer  of  the  customs,  and  he  is  hereby  required,  to  detain  such 
vessel  until  the  same  shall  be  paid." 

{g)  **  To  the  chief  officer  of  the  customs  at  the  port  of  debarkation,  for  his  in- 
spection" (6  Will.  4,  c.  11,  s.  3). 

(h)  The  declaration  is  to  be  in  writing  to  such  chief  officer,  or  verbally,  to  be  by 
him  reduced  into  writing  (Id). 

(i)  By  8.  4,  the  officer  of  customs  is  required  to  register  the  alien's  declaration, 
and  to  deliver  a  certificate  thereof  to  him.  By  s.  5,  the  officer  of  customs  is  to 
transmit  the  declaration  of  the  master  of  the  vessel  (under  s.  2)  and  a  copy  of  the 
certificate  to  the  secretary  of  state.  By  s.  7,  if  the  certificate  is  lost,  &c.  and  the 
alien  can  prove  such  loss,  &c.  to  a  justice  of  the  peace,  and  that  he  has  conformed 
to  the  act,  the  justice  of  the  peace  is  to  testify  the  same  under  his  hand,  and  the 
alien  is  thereupon  entided  to  receive  from  the  secretary  of  state  a  fresh  certificate. 
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ProcedSuTtf.— SammonSy  or  warrant  apon  infonnation  on  oath  (11  &  12 
Vict.  c.  43,  as.  1,  2),  within  6  calendar  months  (6  Will.  4,  c.  11, 
6.  10) ;  two  justices  (Id.) 

Penalty.— £20  (Id.  s.  s). 

Recovery, — In  defiiQlty  imprisonment  not  exceeding  1  calendar  month, 
nnless  sooner  paid  (Id.  s.  10). 


4.  Officer  of  Customs  neglecting  to  make  Entry  or  grant 

Certificate^  ^c. 

Any  oflBcer  of  customs  refusing  or  neglecting  to  make  entry  ^of  alien's  de- 
claration) {k) ;  or  to  grant  a  certificate  thereon  (k) ;  or  knowingly  making 
a  false  entry;  or  neglecting  to  transmit  the  copy  thereof  (A) ;  or  to  transmit 
the  declaration  of  the  master  of  the  vessel  (A) ;  or  9^  declaration  of  departure  (/) 
(6  Will.  4,  c.  11,  s.  8 ;  1  B.  J.  P.  141). 

Procedure, — Summons,  or  warrant  upon  infonnation  on  oath  (11  &  12 
Vict  c.  43,  BS.  1^  2),  within  6  calendar  months  (6  WilL  4,  c.  11, 
s.  10) ;  two  justices  (Id.) 

Penalty.-'fQO  (Id.  s.  8). 

Recovery. — In  defieiult,  imprisonment  not  exceeding  1  calendar  month, 
unless  sooner  paid  (Id.  s.  10). 


5.  Making  False  Declarations,  Certificates,  ^c. 

Any  person  wilfully  making,  or  transmitting  any  false  declaration,  or 
wilfully  forgine,  counterfeiting  or  altering,  or  causing  to  be  forged,  &c.,  or 
ottering,  knowing  the  same  to  be  forged,  &c.,  any  declaration  or  certificate, 
or  obtaming  any  certificate  under  any  other  name  or  description  than  the  true 
name  and  description  of  the  alien  intended  to  be  named  and  described,  with- 
out disclosing  to  the  person  granting  such  certificate  the  true  name  and  de- 
scription of  such  alien ;  or  fiusely  pretending  to  be  the  person  intended  to  be 
named  and  described  in  any  certificate  (6  Will.  4,  c.  11,  s.  9 ;  1  B.  J.  P.  141). 

Procedure. — Summons,  or  warrant  upon  information  on  oath  (11  &  12 
Vict  c.  43,  88.  1^  2),  within  6  calendar  months  (6  Will.  4,  c.  11, 
8.  10) ;  two  justices  (Id.  s.  0). 

Perudty.--^ £100  (Id.), 
or  imprisonment  not  exceeding  3  calendar  months  (Id.) 

Recovery  (if  pecuniary  penidty). — Distress  (11  &  12  Vict  c.  48,  s. 
19  (m) ). 


flntmato  (see  dttntltn). 


(k)  Seenote(i),  p.  26. 

(i)  By  a.  6,  any  alien  about  to  depart  this  realm  is  required,  before  his  em- 
barkation, to  deliver  the  certificate  he  has  received  to  the -chief  officer  of  customs 
at  the  port  of  departure,  who  is  to  insert  therein  that  the  alien  has  departed,  and 
forthwith  to  transmit  the  same  to  the  secretary  of  state. 

(m)  See  note  (/),  p.  2. 
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Apot|)natU0*  (And  see  tits.  ''Arsenic,''  "Medicines:') 

1.  Refusing  to  compound,  or  ttnfaithfvUy  compounding, 

Medicines  prescribed. 

Any  person,  using  or  exercising  the  art  and  mystery  of  an  apothecary, 
knowingly,  wilfully  and  contumaciously  refusing  to  make,  mix,  compound, 
prepare,  give,  apply  or  administer,  or  any  way  to  sell,  set  on  sale,  put  forth 
or  put  to  sale,  to  any  person  whatever,  any  medicines,  compound  medicines, 
or  medicinable  compositions;  or  deuberately  or  negligently,  fidsely,  un- 
faithfully, fraudulently,  or  unduly  making,  dec,  or  any  way  selling,  &c.  any 
medicines,  &c.  as^  directed  by  any  prescription,  order  or  receipt  si^ed  witn 
the  initials  in  his  own  handwriting  of  any  physician  lawfully  Lcensed  to 
practise  physic  (55  Geo.  3,  c.  194,  s.  5  ;  5  o,  J.  P.  537). 

Procedure, — Summons  (upon  complaint  by  such  physician)  (Id.),  or 
warrant  upon  information  on  oath  (11  &  12  Vict  c.  48,  s.  2),  within 
twenty-one  days ;  two  justices  (h)  (66  Geo.  8,  c.  194,  s.  6).' 
Pendliy.^\9t  Offence.  £6. 
2iuf  Offence.  £10. 

drd  Offence.  Forfeiture  of  certificate  (Id). 
HecoMi^.— Distress  (11  &  12  Vict.  c.  43,  s.  19  (t). 


(A)  "  Before  any  of  his  migesty's  justices." 

(t)  8.  26  of  the  65  Gea  8,  c.  194,  enacts  that  all  penalties  and  forfeitures  im- 
posed thereby  {the  manner  of  levjfing  and  recovering  which  ie  not  otherwise  particularly 
directed)  shall,  if  such  penalties,  8(c.  shall  ettceed  the  turn  of  £5,  be  recovered  by 
action ;  "  and  if  such  penalty,  &c.  shall  amount  to  lest  than  the  eum  qf  £^  then  thie 
same  shall  be  levied  and  recovered  by  distress,  &c.,  by  warrant  under  the  hand  and 
seal  of  any  justice  of  the  peace"  of  the  county,  &c.  &c. ;  in  case  the  distress  is  not 
sufficient  the  offender  may  be  imprisoned  for  not  exceeding  one  calendar  month, 
unless  the  penalty  is  sooner  paid.  The  manner  of  levying  the  forfeituret  of  £S  and 
iSlO  respectively,  imposed  by  sect  5  (supra),  is  not  directed  by  the  act ;  the  words 
of  that  section  being  **  such  person  so  offendine  shall,  upon  complaint,  &c.,  and 
upon  conviction  of  such  offence  before  any  of  his  mi^jesty's  justices  of  the  peace, 
&C.,  forfeit,  &c. ;"  but  it  does  not  go  on  to  say  how  the  forfeiture  is  to  be  recovered. 
By  a  singular  omission  in  the  26th  section,  there  is  no  provision  to  meet  the  case  of 
a  penalty  of  exactly  £5,  which  is  the  amount  imposed  by  sect.  5  for  a  first  offence, 
and  which  there  is  no  power  given  to  mitigate ;  for  the  provisions  of  sect  26  apply 
only  to  amounts  that  exceed  or  are  lest  than  that  sum.  It  would  seemt  therefore, 
that,  under  that  act,  the  forfeiture  of  £5  would  have  been  reeoverab^  by  action ; 
as  the  forfeiture  of  jSlO  would  have  been;  unusual  as  it  would  seem  that  a 
forfeiture,  the  result  of  a  conviction  by  a  magistrate,  should  have  to  be  enforced 
by  a  civil  proceeding.  But  as  these  sums  are  at^udged  to  be  paid  by  a  con- 
viction, and  the  statute  does  not  state  any  "mode  of  raising  or  levying  the 
penalty  or  of  enforcing  the  payment  of  the  same,"  the  case  appears  to  fall  within 
the  provisions  of  11  &  12  Vict  c.  48,  s.  19 ;  so  that  the  penalty  may  be  enforced 
by  distress ;  though,  in  default  thereof,  there  does  not  seem  (for  the  reasons  stated, 
ante,  p.  2,  n.  (/)  )  to  be  any  further  means  of  enforcing  the  payment  by  imprison- 
ment By  sect.  20  of  55  Geo.  8,  c.  194,  any  person  (exceptrag  persons  who  have 
actually  served  an  apprenticeship)  acting  as  an  assistant  to  any  apothecary,  without 
having  obtained  a  certificate  (s.  17),  *' shall  for  every  such  offence  forfeit  and  pay 
the  sum  of  £5.**  As  this  section  gives  no  authority  to  the  justices  to  convict  or 
to  acQudge  the  penalty,  the  provisions  of  the  11  &  12  Vict.  c.  48,  s.  19,  would  not 
appear  to  apply ;  and  as  the  sum  forfeited  does  not  **  amount  to  lest  than  the  sura 
of  £5,**  it  cannot,  as  before  shown,  be  recovered  by  distress  under  sect  26  of  the 
Apothecaries'  Act,  but  can  only  be  so  by  action. 
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I.  Opfencbs  by  Masters. 

(a)  Where  no  premium  (5  Vict.  c.  7),  or  not  more  than  £26 
(4  Geo.  4,  c.  29,  s.  1),  has  been  paid  (inclading  Parish 
Apprentices). 

1.  Mtsusage^  ^c, 

Misasage,  refiisal  of  necessary  proyision  (a),  oruelty  cr  other  ill-treatment  of 
or  towards  apprentice  (20  Geo.  2,  c.  19,  s.  8  ;  1  B.  J.  P.  207). 

Procedure, — SnmmonSy  upon  complaint  on  oath  by  or  on  behalf  of 
apprentice  (83  Geo.  8,  c.  66,  s.  1) ;  or  warrant  npon  information 
on  oath  (11  &  12  Vict.  c.  48,  s.  2)  ;  within  6  calendar  months  (Id. 
e.  11);  two  JQStices  (88  Geo.  8,  c.  66,  s.  1). 

Penalty. — Not  exceeding  40s,  ^r)  (Id.) 

Pecovery, — Distress,  in  aefaolt  imprisonment  not  exceeding  10  days  (Id.) 

Appealls)  (Id.) 


(b)  Parish  Apprentices  only. 

1.  Removing  with  Apprentice  from  Parish  where  bound,  without 

Order. 

Bemovinj^  out  of  the  same  county,  or  forty  mfles  from  the  parish  where 
the  apprentice  was  bound,  and  taking  apprentice  without  order  (by  two  jus- 
tices for  continuance  of  apprentice  with  master  (^)  )  ;  or  wilfully  abandoning 

(p)  As  to  the  general  jurisdiction  of  justices  in  disputes  between  masters  and 
apprentices,  see  1  B.  J.  P.  202.  The  proceedings  under  the  5  Eliz.  c.  4  (Id.),  are 
so  seldom  resorted  to,  that  it  has  not  been  thought  expedient  to  refer  to  them  here. 

(9)  Where  a  master  has  covenanted  to  find  victuals  for  an  apprentice,  he  is 
bound  to  provide  him  with  proper  medicines  in  case  of  his  illness.  Q,  v.  SmUh,  8 
C.  &  P.  153. 

(r)  The  fine  may  be  *'  paid  or  applied  to  or  for  the  use  and  benefit  of  such 
apprentice,  for  or  towards  a  recompense  or  compensation  for  the  injury  which  may 
have  been  by  him  sustained  by  reason  of  such  ill*tt8a|fe"  {^  Geo.  8,  c  65,  s.  1).  Or 
the  justices  may  discharge  the  apprentice  by  certificate  under  their  hands  and 
seals  (20  Geo.  2,  c.  19,  s,  8),  and  may  make  an  order  upon  the  master  to  refund  all 
or  any  part  of  the  premium ;  which,  if  not  refunded,  may  be  levied  by  distress,  and 
in  demult  thereof  the  master  may  be  imprisoned  for  not  exceeding  two  months, 
unless  such  premium  is  sooner  paid  (4  Geo.  4,  c.  29,  s.  2^  In  the  case  of  parish 
apprentices  (as  to  whom  generally,  see  1  B.  J.  P.  212),  if  the  apprentice  is  dis- 
charged for  the  misconduct  of  his  master,  the  justices  may  order  the  master  to 
deliver  up  to  the  apprentice  his  clothes  and  wearing  apnarel,  and  also  to  pay  to  the 
ehurchwtfdens  and  overseers  of  the  parish  to  which  the  apprentice  belong  not 
exceeding  £10,  to  be  applied  to  the  again  binding  out  of  the  apprentice,  or 
otherwise  for  his  benefit ;  and  also  to  pay  not  exceeding  £5  if  the  master  refuse  to 
deliver  up  such  clothes,  &c.  Both  these  sums  may  be  levied  by  distress  (32  Geo.  3, 
c.  57,  s.  11);  in  default,  imprisonment  for  not  exceeding  three  calendar  months, 
unless  sooner  naid(ll  &  12  Vict  c.  43,  s.  22). 

(«)  Where  uie  apprentice  is  discharged  under  the  20  Geo.  2,  a  distress  is  not  to 
issue  on  notice  of  appeal  being  given  (32  Geo.  3,  c.  57,  s.  12). 

(f )  If  the  master  removes  (as  mentioned  above),  he  must,  at  least  fiurteen  days 
previous  to  such  removal,  give  a  written  notice  thereof  to  the  churchwardens  or 
overseera  of  the  place  where  the  apprentice  may  then  reside ;  and  they  and  the 
master  are  to  bnng  the  apprentice  before  two  justices,  who  shall  inquire  whether 
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and  leaving  apprentice  without  giving  notice  (to  the  churchwardens  or  over- 
seers (w) )  (56  Geo.  8,  c.  139,  s.  8 ;  1  B.  J.  P.  236). 

Procedure, — Summons,  upon  complaint  on  oath  by  or  on  behalf  of  ap- 
prentice (33  Geo.  3,  c.  65,  s.  1),  or  warrant  upon  information  on 
oath  (11  &  12  Vict.  c.  43,  s.  2),  within  three  calendar  months 
(56  Geo.  3,  c.  139,  s.  6) ;  two  justices  (Id.  s.  12). 

P«ifl&y.— £10  (Id.  s.  8). 

Recovery, — Distress :  in  default  imprisonment  not  less  than  1  nor  more 
than  6  months  (Id.  s.  14) ;  for,  if  not  peud  within  1  calendar  month, 
offender  may  be  imprisonea,  notwithstanding  he  may  have  goods 
and  chattels  (Id.  s.  16)  ). 

Appeal  (Id.  s.  17). 


2.  Discharging  Parish  Apprentice  without  Consent  of  Justices. 

Putting  away  or  transferring  a  parish  apprentice  to  another,  or  in  any 
wav  discnarging  or  dismissing  parish  apprentice  without  consent  of  jus- 
tices (x)  (56  Geo.  3,  c.  139,  s.  10 ;  1  B.  J.  P.  238). 

Proc«2urtf.— Summons,  upon  complaint  on  oath  by  or  on  behalf  of  ap- 
prentice (33  Geo.  3,  c.  55,  s.  1),  or  warrant  upon  information  on 
oath  (11  &  12  Vict  c.  43,  s.  2),  within  three  calendar  months 
(56  Geo.  3,  c.  139,  s.  8) ;  two  justices  (Id.  s.  12). 

PendUy.'-^ot  exceeding  £10  (Id.  s.  10). 

Recovery, -^"DiatmBA :  in  default  imprisonment  not  less  than  1  nor  more 
than  6  months  (Id.  s.  14) ;  (or,  if  not  paid  within  1  calendar  month, 
offender  may  be  imprisoned,  notwithstanding  he  may  have  goods 
and  chattels  (Id.  s.  16)  ). 

Appeal  (Id.  s.  17). 


3.  Not  performing  Conditions  of  Indenture. 

Wilfully  refusing  or  neglecting  to  perform  any  of  the  terms  or  conditions 
inserted  in  any  indenture  (by  order  of  the  Poor  Law  Commissioners)  (7  &  8 
Vict  c.  101,  s.  12  (6  B.  J.  P.  Adda.  491). 

Proc«</ttre.— Summons  on  complaint  in  writing  (4  &  5  Will.  4,  c.  76, 
8.  101 ;  6  &  6  Vict.  c.  57,  s.  18  ;  7  &  8  Vict.  c.  101,  s.  74),  or  war- 
rant upon  information  on  oath  (11  &  12  Vict  c.  43,  s.  2),  within  6 
calendar  months  (Id.  s.  11) ;  two  justices  (7  &  8  Vict  c.  101,  s.  12). 

PwiaAy.— Not  exceeding  £20  (Id.) 

Recovery, — Distress,  in  default  imprisonment  for  not  exceeding  3 

•  calendar  months,  unless  sooner  paid  (4  &  5  Will.  4,  c.  76,  s.  99 : 
6  &  6  Vict  c.  57,  s.  18 ;  7  &  8  Vict  c.  101,  s.  74). 

AppeaL-'iJL  &.  6  Will.  4,  c.  76,  s.  103 ;  5  &  6  Vict.  c.  57,  s.  18 :  7  &  8 
Vict  c.  101,  s.  74). 


it  be  fit  and  proper  that  the  apprentice  shall  continue  in  the  service  of  the  master, 
or  be  discharged  therefirom,  or  assigned  over  to  any  other  person,  and  shall  make 
order  accordingly. 

(k)  See  the  last  note. 

(x)  The  consent  of  the  justices  must  be  obtained,  as  is  directed  by  the  S2  Geo.  3, 
c.  67,  88.  7,  8 ;  see  5^  Geo.  3,  c.  189,  8.  9. 
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II.  Offences  by  Apprentices. 

Where  no  premium  (5  Vict.  c.  7),  or  not  more  than  £25 
(4  Geo.  4,  c.  29,  s.  1 ),  has  been  paid. 

].  lUbeharnour. 

Any  miBdemeanor,  miscarriage,  or  illbehavioor  in  his  service  (20  Geo.  2, 
c.  19,  8.  4  ;  1  B.  J.  P.  210  (y)  ). 

Procedure.—Summons  upon  complaint  on  oath  (z)  (20  Geo.  2,  c.  19, 
8.  4),  or  warrant  upon  information  on  oath  (1 1  &  12  Vict,  c  48,  s.  2), 
witoin  6  calendar  months  (Id.  s.  11);  one  justice  (4  Geo.  4,  c.  84, 
s.  1). 

Penalty. — Imprisonment  in  the  house  of  correction,  ''  there  to  be  cor- 
rected and  held  to  hard  labour''  (20  Geo.  2,  c.  19.  s.  4),  not  ex- 
ceeding 3  calendar  months  (a)  (4  Geo.  4,  c.  84,  s.  1.) 

4;jp«a/- (20  Geo.  2,  c.  19,  s.  6). 


2.  Absconding. 

Absenting  himself  from  service  before  the  term  of  his  apprenticeship  shall 
be  expired,  and  refusing  to  serve  his  master  for  so  long  a  time  as  he  shall 
have  so  absented  himself,  or  to  make  satisfaction  to  his  master  for  the  loss  he 
shall  have  sustained  by  his  absence,  and  not  giving  security  to  make  such 
satisfaction  {h)  (6  Geo.  3,  c.  26,  s.  1 ;  1  B.  J.  P.  210). 

Procedure. — Summons  (11  &  12  Vict  c.  48,  s.  1,)  or  warrant  upon 
complaint  on  oath  (6  Geo.  3,  c.  26.  s.  1),  within  6  calendar  months 
(11  &  12  Vict  c.  48,  8.  2^,  or  within  7  years  after  the  expiration 
of  the  term  of  apprenticesnip  (6  Geo.  8,  c.  26,  s.  3) ;  one  justice  (Id. 
8.  1). 

Penalty. — Imprisonment  not  exceeding  3  months  (6  Geo.  8,  c.  26, 

8.  1(C)). 

Appeal  (Id.  s.  6). 


I.  Selling  Arsenic  without  making  requisite  Entries {d). 

Selling  any  arsenic  [including  arsenious  acid  and  the  arsenites,  arsenic  acid 
and  the  arseniates  (14  &  16  Vict.  c.  13,  s.  6)]  without  having,  before  thede- 


(y)  See  Elkn  v.  Topp^  20  L.  J.  Exch.  241. 

(«)  The  complaint  must  be  by  the  master  or  mistress  (20  Geo.  2,  c.  19,  s.  4),  or 
his  steward,  manager  or  agent  (4  Geo.  4,  c.  34,  s.  1) ;  but  it  may  be  verified  by  the 
oath  of  any  other  person  who  knows  the  facts  complained  of  (Finley  v.  JowUt 
12  East,  248). 

(a)  Or  the  apprentice  may  be  discharged  (20  Geo.  2,  c.  19,  s.  4),  or  punished  by 
abating  the  whole  or  any  part  of  his  wages  (4  Geo.  4,  c.  34,  s.  1 ).  In  tne  case  of  a 
parish  apprentice  discharged  for  misconduct  by  two  justices,  he  may  be  imprisoned^ 
with  hard  labour,  for  not  exceeding  3  calendar  months  (32  Geo.  8,  c.  57f  s.  13). 

(6)  The  satisfaction  is  to  be  determined  by  the  justice  upon  hearing  the  complaint 
(6  Geo.  3,  c.  25,  s.  1). 

(c)  Or  the  apprentice  may  be  committed  at  once,  under  the  20  Geo.  2,  c.  19,  s.  4 
(No.  1,  above),  as  the  later  act  is  cumulative  and  does  not  repeal  the  earlier  one 
(Graff  V.  CoaksoH,  16  Ea.  13). 

(d)  Tlie  act  (14  &  16  Vict.  c.  13)  does  not  extend  to  the  sale  of  arsenic  where 


32 


AR8BNIC. 


livery  of  sach  arsenic  to  the  purchaser,  entered  or  caused  to  be  entered  in  a 
fair  and  regpilar  manner,  in  a  book  or  books  to  be  kept  for  that  purpose  (e), 
a  statement  of  such  sale,  with  the  quantity  of  arsenic  so  sold,  and  the  purpose 
for  which  such  arsenic  was  required  or  stated  to  be  required,  and  the  day  of 
the  month  and  year  of  the  sale,  and  the  name,  place  of  abode,  and  condition 
or  occupation  of  the  purchaser ;  or  without  signing  such  entries  and  obtain- 
ing the  signature  of  the  purchaser;  or^  if  the  purchaser  profess  to  be  unable 
to  write,  adding  the  words  ''  cannot  write  ;^  and  where  a  witness  is  required 
to  the  sale  (see  No.  2,  infira),  obtaining  the  signature  of  such  witnese,  togetiier 
with  the  place  of  his  abode  (14  &  16  Vict.  c.  18,  s.  1 ;  B.  J.  P.  Supp.  4IQ. 

jProenlur^.— Summons,  or  warrant  upon  information  on  oath  within  6 
calendar  months  (11  &  12  Vict.  c.  48,  ss.  1,  2,  11) ;  two  justices 
(14  &  16  Vict  c.  18,  s.  4). 
PtfiiaZ/y.— Not  exceeding  £20  (Id.) 
iZecotvi^.— Distress  (II  &  12  Vict.  e.  48,  s.  19)  (/). 

2,  To  unknown  Purchaser  not  in  Presence  of  Witness. 

Selling  arsenic  to  any  person  who  is  nnknown  to  the  seller  unless  in  the 
presence  of  a  person  known  to  the  seller  and  to  whom  the  purchaser  is  known, 
and  who  mgM  his  name,  tog^her  with  his  place  of  abode,  to  such  entries 
before  the  delivery  of  the  arsenic  to  the  purohaser  (14  &  16  Vict.  c.  18,  b.  2; 
B.  J,  P.  Supp.  46). 

Procedure, — Summons,  or  warrant  upon  information  on  oath  within  6 
calendar  months  (II  k  12  Vict,  c  48,  ss.  1,  2,  11) ;  two  jostieea 
(14  k  16  Vict.  0.  18,  B.  4). 
PenaA^.— Not  exceeding  £20  (Id.) 
ilMtwety.— Distress  (11  &  12  Vict.  c.  48^  s.  19)  (/). 


3.  To  a  Person  under  Age. 

Selling  arsenic  to  any  person  other  than  a  person  of  full  age  (14  &  16  Vict. 
c.  18,  s.  2 ;  B.  J.  P.  Supp.  p.  46). 

Proce(/ttr«.-Summons,  or  warrant  upon  information  on  oath  within  6 


the  same  forms  part  of  the  iugredlents  of  any  medicine  required  to  be  made  up  or 
compounded  according  to  the  prescription  of  a  leeally  qualified  medical  practitioneri 
or  a  member  of  the  medical  profession,  w  to  the  ule  of  arsenic  by  wholesale  to 
retail  dealers,  upon  orders  in  vmting  in  the  ordinary  course  of  wholesale  dealing 
(s.  6). 

(e)  Form  of  entry  given  in  the  Schedule: — 


Day  of  Sale. 

Name 
andSoniame 
of  Purchaser. 

Purchaser's 
Place  of  Abode. 

Condition 
or  Occupation. 

QuantitT 

of  Arsenic 

sold. 

Purpose 
for  which 
required. 

Ist  September, 
1851 

John  Thomas 

Hendon 

Elm 
Farm 

Farm  Labourer 

5  lbs. 

To  steep  Wheat 

(Purchaser's  signature) 
John  Thomas. 
[Or,  ifpurehaaer  cannot  write, 
teller  to  put  here  the  wordt 
"  eannoi  write  ""^ 

( /  )  See  note  (/),  ante,  p.  2. 


Witness,  • 

James  Stone, 

Grove  Farm, 

Hendon. 


(Seller's  signature) 
GsoaoE  Wood. 
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calendar  months  (11  &  12  Vict  c.  43,  as.  1,  2,  11):  two  justices 

(14  .!c  16  Vict.  c.  18,  s.  4). 
Pfnailfy.— Not  exceeding  £20  (Id.) 
iZ^eoMTy.— Distress  (11  &:  12  Vict.  c.  48,  s.  19)  (^). 


4.  Selling  tmcoloured  Arsenic  not  for  use  in  Agriculture. 

Selling  any  arsenic,  the  same  not  being  before  the  sale  thereof  mixed  with 
Boot  or  indigo,  in  the  proportion  of  one  ounce  of  soot  or  half  an  ounce  of  indigo 
at  the  least  to  one  pound  of  the  arsenic,  [and  so  in  proportion  of  any  greater 
or  less  quantity,]  such  arsenic  not  being  stated  by  the  purchaser  to  be  required 
not  for  Qse  in  a^icnltnre,  but  for  some  other  purpose,  for  which  such  admixture 
would,  according  to  the  representation  of  the  purchaser,  render  it  unfit  (A) 
(14  k,  16  Vict  c.  13,  s.  8 ;  B.  J.  P.  Supp.  p.  46). 

Procedure, — Summons,  or  warrant  upon  information  on  oath,  within 
6  calendar  months  (11  &  12  Vict  c.  43,  ss.  1,  2,  11) ;  two  justices 
(14  &  16  Vict  c.  18,  s.  4). 
Penalty.-^^ot  exceeding  £20  (Id.) 
iZteowy^.—Distress  (11  &  12  Vict  c.  48,  s.  19)  {g\ 


6.  Purchaser  giving  false  Information. 

Any  person  purchasing  any  arsenic  giving  fieilse  information  to  the  person 
•dling  the  same  in  relation  to  the  particulars  which  the  seller  is  autiionzed  to 
inquire  into  of  the  purchaser  (14  &  16  Vict.  c.  18,  s.  4 ;  B.  J.  P.  Supp.  47 ; 
aees.  1). 

Procedure. — Summons,  or  warrant  upon  information  on  oath,  within 
6  calendar  months  (11  &  12  Vict  c.  48,  ss.  1,  2,  11) ;  two  justices 
(14  &  16  Vict  c  18,  s.  4). 
P«fia%.— Not  exceeding  £20  (Id.) 
J20awe?y.~Distre8s(ll  &  12  Vict  c.  43,  s.  19)(^). 


6.  Witness  not  knowing  Purchaser. 

Any  person  signing  his  name  as  a  witness  to  a  sale  of  arsenic  to  a  person 
unknown  to  such  witness  (14  &  16  Vict.  c.  18,  s.  4;  B.  J.  P.  Supp.  p.  47). 

Procedure. — Summons,  or  warrant  upon  information  on  oath,  within 
6  calendar  months  (11  &  12  Vict  c.  48,  ss.  1,  2,  11);  two  justices 
(14  k  16  Vict  c.  18,  s.  4). 
Penalty. —J^oi  exceeding  £20  (Id.) 
llMOMTy.— Distress  (11  Ic  12  Vict  c  48,  s.  19)  {g). 


S00  {see  tit.  (Snieltfi  to  Animate)* 


(^)  8eenote(/),p.2. 

(A)  In  such  cases  arsenic  may  be  sold  without  admixture  in  a  quantity  of  not  less 
than  10  lbs.  at  any  one  time  (s.  Z). 

^  D 
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90sfault 

1.  Common  Assault. 

Unlawfully  assaulting  or  beating  any  person  (i)  (9  Geo.  4,  c  81,  s.  27  ; 
1  B.  J.  P.  286). 

Procedure, — Summons  (A),  or  warrant,  upon  complaint  on  oath  of  the 

partf  aggrieved  (Id.  s  33);  within  3  calendar  months  (Id.  s.  84) ; 

two  justices  (Id.  s.  27). 
Penalty. — Not  exceeding  (together  with  costs,  if  ordered)  £5  (Id.) 
Recovery, — If  penalty  not  paid  (either  immediately,  or  within  such  time 

as  the  justices  shall  appoint)  imprisonment  not  exceeding  2  calendar 

months,  unless  sooner  paid  (/)  ^Id.) 


2.  Assault  on  Woman  or  Child, 

Any  person  (m)  assaulting  any  female  whatever,  or  any  male  child  whose 
age  snail  not  in  the  opinion  of  the  justices  exceed  fourteen  years,  if  the 
assault  is  of  such  an  aegravated  nature  that  it  cannot,  in  their  opinion,  be 
sufficiently  punished  under  the  provisions  of  9  Geo.  4,  c.  31  (see  No.  1,  above) 
(16  Vict.  c.  30,  8.  1). 

Proc^Mfure.— Summons,  or  warrant  upon  information  on  oath  (11  &  12 

(i)  If  the  assault  have  been  accompanied  by  any  attempt  to  commit  felony,  or  if 
the  justices  shall  be  of  opinion  that  the  same  is,  from  any  other  circumstances,  a  fit 
subject  for  a  prosecution  by  indictment,  they  shall  abstain  from  any  adjudication 
thereon,  and  shall  deal  with  the  case,  in  all  respects,  in  the  same  manner  as  they 
would  have  done  before  the  passing  of  the  act ;  and  the  act  does  not  authorize  any 
justices  to  hear  and  determine  any  case  of  assault  in  which  any  question  shall  arise 
as  to  the  tide  to  any  lands,  tenements  or  hereditaments,  or  any  interest  therein 
or  accruing  therefrom,  or  as  to  any  bankruptcy  or  insolvency,  or  any  execution 
under  the  process  of  any  court  of  justice  (9  Geo.  4,  c.  81,  s.  29).  SembU,  the 
justices  are  the  |>roper  judges  as  to  whether  the  assault  was  accompanied  with  an 
attempt  to  commit  felony.    Anon,  1  B.  &  Ad.  382. 

(k)  If  the  person  summoned  does  not  appear,  the  justices  may  either  proceed 
to  hear  and  determine  the  case  ex  parte,  or  may  issue  their  warrant  for  apprehending 
such  person  (9  Geo.  4,  c.  31,  s.  33). 

(/)  If  the  justices,  upon  the  hearing  of  the  case,  shall  deem  the  offence  not  to  be 
proved,  or  shall  find  the  assault  or  battery  to  have  been  justified,  or  so  trifling  as 
not  to  merit  any  punishment,  and  shall  accordingly  dismiss  the  complaint,  they 
shall  forthwith  make  out  a  certificate  under  their  hands,  stating  the  fact  of  such 
dismissal,  and  shall  deliver  such  certificate  to  the  party  against  whom  the  complaint 
was  preferred  (9  Geo.  4,  c.  31,  s.  27).  The  certincate  or  conviction  shall  be  a  bar 
to  all  other  ]>roceeding8,  civil  or  criminal  (Id.  s.  28.)  The  certificate  should  be 
applied  for  without  delay  (it.  v.  Robinson,  12  A.  &  E.  672).  Where  the  complainant 
either  'does  not  appear,  or  withdraws  the  charge,  and  the  complaint  is  accordingly 
dismissed,  this  is  a  sutticient  hearing  to  entitle  the  accused  to  a  certificate  of  dis- 
missal (Tunnicliffe  v.  Tedd,  6  C.  B.  533.)  If  a  person  who  has  been  assaulted  lays 
an  information  before  ju^itices,  and  prays  that  the  offending  party  may  be  bound 
over  to  keep  the  peace,  the  justices  have  no  jurisdiction,  against  the  will  of  the  in- 
formant, to  convict  the  offender  of  the  assault  under  this  statute,  as  such  conviction 
would  be  a  bar  to  the  informant's  right  of  action.  {R,  v.  Deny,  20  L.  J.  (N.  S.), 
189,  M.  C.)  This  would  not,  however,  seem  to  apply  to  assaults  upon  women  and 
children,  under  16  Vict.  c.  30  (No.  2,  above),  as  the  proceedings  in  those  cases 
may  be  taken  "either  upon  the  complaint  of  the  party  aggrieved  or  otherwise" 
(a.  1.) 

(m)  These  words  would  include  females  as  well  as  males. 
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Vict.  c.  4dy  88.  1,  2),  either  upon   the  complaint  of  the  party 
aggrieved  or  otherwise  (16  Vict  c.  30,  8.  1) ;  within  6  cal.  months 
(11  k  V2  Vict.  c.  43,  8.  11);  two  jostices  (16  Viet.  c.  30,  s.  1). 
Penalty. — Impribonment  with  or  without  bard  labour,  not  exceeding 
6  calendar  months: 
Or  not  exceeding  (together  with  costs)  £20.    (The  offender,  if  the 
magistrates  think  fit,  may  be  bound  (n)  to  keep  the  peace  and 
be  of  good  behaviour  for  any  period  not  exceeding  6  calendar 
months  from  the  expiration  of  such  sentence  (Id.) 
Recovery  (if  pecuniary  penalty).— In  default  of  payment,  imprisonment 
with  or  without  hard  labour,  not  exceeding  6  calendar  months,  un- 
less same  be  sooner  paid  (o)  (Id.) 


3.  Assault  on  Special  or  County  Constable, 

Assaulting  or  resisting  any  constable  (special,  appointed  under  1  &  3 
Will.  4,  c.  41,  or  county  or  district,  appointed  under  2  &  3  Vict.  c.  93) ; 
or  promoting  or  encouraging  any  other  person  so  to  do  (1  &  2  Will.  4,  c.  41, 
B.  11 ;  2  &  3  Vict  c.  93,  s.  8;  1  B.  J.  P.  944). 

Procedure, — Summons,  or  warrant  on  information  on  oath  (11  &  12 
Vict.  c.  43,  fls.  1,  2),  within  2  calendar  months  (1  &  2  Will.  4, 
c.  41,  B.  15 ;  2  &  3  Vict  c.  93,  s.  8) ;  two  justices  (1  &  2  Will.  4, 
c.  41,  8.  11 ;  2  &  3  Vict  c.  93,  s.  8). 

Penalty.  -  Not  exceeding  £20  ( p )  (Id. ) 

Pecovery.-^lf  not  paid,  either  immediately,  or  within  time  appointed, 
distress :  in  default,  imprisonment  with  or  without  hard  labour  not 
exceedinfif  1  calendar  month,  where  sum  to  be  paid  shall  not  exceed 
£6;  ana  not  exceeding  2  calendar  months  in  any  other  case: 
imprisonment  to  cease  upon  payment  (1  &  2  Will.  4,  c.  41,  s.  16 ; 
2  &  3  Vict.  c.  93,  s.  6). 

4.  Assault  on  Borough  Constable, 

Assaulting  or  resisting  any  constable  of  any  borough  (appointed  under  the 
act)  in  the  execution  of  bis  duty ;  or  aiding  or  inciting  any  person  so  to  assault 
«r  resist  (6  &  6  Will.  4,  c.  76,  s.  81 ;  2  B.  J.  P.  92). 

Procedure. — Summons  on  information  on  oath  (6  &  6  Will.  4,  c.  76, 
8.  127),  or  warrant  on  information  on  oath  (11  &  12  Vict  c.  43, 

(m)  a  doubt  has  been  entertained  whether  the  justices  can  do  more  under  this 
section  than  call  upon  the  offender  to  enter  into  his  own  recognizances  to  keep 
the  peace  (see  17  J.  P.  402),  and  this  doubt  apparently  arises  from  the  fact,  that  in 
some  statutes  it  is  expressly  said  that  under  certain  circumstances  a  person  may  be 
required  to  find  sureties  (see  r  ^.  2  &  3  VicL  c.  47,  ss.  71,  72;  c.  71,  s.  50) ;  but 
it  is  apprehended  that  the  binding  mentioned  in  the  statute  must  mean  an  effectual 
binding.  Now  the  only  way  in  which  a  peilon  can  be  bound  in  his  own  recog- 
nizances is  by  entering  into  a  (supposed)  bond  to  pay  a  certain  sum  of  money,  the 
condition  of  such  bond  being  the  performance  of  a  certain  act  {e.  g.  keeping  the 
peace  and  being  of  good  behaviour  for  6  months).  If  the  condition  is  not  kept  the 
bond  is  forfeited,  and  the  penalty  may  be  enforced  by  distress  on  the  goods  and 
chattels  of  the  obligor.  In  the  case,  however,  of  a  person  who  has  avowedly  no 
goods  or  chattels  (as  $.  g,  a  pauper  or  a  married  woman)  such  a  binding  by  personal 
recognizances  would  be  wholly  ineffectual  and  absu  d. 

(o)  A  conviction  under  this  act  will  be  a  bar  to  all  future  proceedings,  civil  or 
criminal,  for  or  in  respect  of  the  same  assault  (16  Vict  c.  30,  s.  1);  see  ante,  p.  34, 
n.  (/). 

( p )  Or  the  offender  shall  be  liable  to  punishment  on  indictment  or  information. 
l&2Win.4,  c41,  S.11. 

d2 
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B.  2),  within  8  calendar  months  (5  &  6  Will.  4,  c.  76^  b.  127)  (p)', 
two  justices  (Id.  and  s.  81). 

Penalty, — Not  exceeding  £6  (Id.  8.  81). 

Recovery, — If  not  paid  immediately,  or  within  period  appointed,  dis- 
tress :  in  default,  imprisonment  with  or  without  hard  labour,  not 
exceeding  1  calendar  month,  to  cease  on  payment  (Id.  0.  120). 

Appeal  {l^.^,  131.) 

5.  Assault  on  Police  Constable. 

Assaaltinff  or  resisting,  or  aidin?  or  inciting  any  person  to  assault,  &c., 
any  constable  in  the  execution  of  his  duty,  under  the  provisions  of  the  Towns 
Police  Clauses  Act,  or  the  special  act(9)  (10  &  1 1  Vict.  c.  80,  s.  20 ;  B.  J.  P. 
Supp.  726). 

Procedure.^Summons  (8  Vict.  c.  20,  s.  146)  (r),  or  warrant  on  in- 
formation on  oath  (11  &  12  Vict.  c.  43,  s.  2) ;  within  6  calendar 
months  (8  Vict.  c.  20,  ss.  8,  151)  (r)  ;  two  justices  (Id.  s.  148)  (r). 

P«ia//y.— Not  exceeding  £6  (10  &  11  Vict.  c.  89,  s.  20) : 

Or,  in  discretion  of  justices,  imprisonment  not  exceeding  1  month, 
with  or  without  hard  labour  (Id.) 

Recovery  (if  pecuniary  penalty).— Distress  (8  Vict  c.  20,  s.  146)(r): 
in  default,  imprisonment  not  exceeding  8  calendar  months,  unless 
sooner  paid  (Id.  s.  147)  (r). 

Appeal  (Id.  s.  167)  (r). 

6.  Assault  on  Constable  appointed  on  Canals  or  Rivers. 

Assaulting  or  resisting  any  constable  (appointed  under  8  &  4  Vict  c.  60) 
in  the  execution  of  his  duty,  or  aiding  or  inciting  any  person  bo  to  assault, 
&c.  (8  &  4  Vict  c.  60,  s.  6 ;  1  B.  J.  P.  940). 

Procedure, — Summons,  or  warrant  on  information  on  oath,  within 
6  calendar  months  (11  &  12  Vict  c.  43,  ss.  1,  2, 11);  two  justices 
(3  &  4  Vict  c,  60,  s.  U). 

Penalty, — Not  more  than  £10  (Id.  s.  6) : 

Or,  in  discretion  of  magistrates,  imprisonment  with  or  without  hard 
labour  for  not  more  than  2  calendar  months  (Id.) 

Recovery  (if  pecuniary  penalty). — In  default  of  payment  imprisonment 
not  more  than  1  calendar  month,  where  penalty  not  exceeding  £6, 
and  in  any  case  not  more  than  2  cal.  months,  to  cease  on  payment  of 
penalty :  or  distress  (Id.  s.  16) ;  in  default,  imprisonment  not  exceed- 
ing 8  cal.  months,  unless  sooner  paid  (11  &  12  Vict  c.  43^  8.  22). 

Appeuly  if  penalty  exceeds  £3(«)  (8  &  4  Vict  c.  60,  b.  19). 

7.  Assault  S^c.  on  Constable  ^c,  under  12  ft  13  Vict.  c.  92(0. 

Any  person  at  anjr  time  or  in  any  manner  unlawfully  obstructing,  hindering, 
molesting  or  assaulting  any  constable  (u),  or  keeper  of  a  pound,  while  in  the 

(p)  Or,  on  proof  of  service  of  the  summons,  the  justices  majr  proceed  to  bear 
and  determine  the  case  in  the  absence  of  the  defendant   6  &  6  Will  4,  c.  76,  s.  127. 

(q)  See  10  &  11  Vict.  c.  89,  a.  2.  (r)  See  10  &  11  Vict,  c  89,  s.  73. 

f«)  See  p.  102,  note  (u). 

U)  For  prevention  of  cruelty  to  animals. 

[«)  '*  The  word  '  constable'  shall  be  taken  to  mean  anv  headborough,  parish 
beadle,  peace  officer,  special  constable,  or  any  person  belonging  to  the  metropolitan 
or  city  of  London  police  forces,  or  any  constabulary  force  in  any  part  of  the  United 
Kingdom."     12  &  13  VicL  c  92,  s.  29. 
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exercise  of  any  power  or  authority  under  or  by  virtae  of  12  &  18  Vict  c.  92 
(s.  20;  B.  J.  P.  Supp.  121). 

Procedure, — SummoTis  (Id.  8.  14),  or  warrant  ^Id.  e.  16)  within  1 
calendar  month  (Id.  s.  14) ;  one  justice  (Id.) 

Pma//y.— Not  exceeding  £5  (Id.  8.  20). 

Recovery, — If  not  paid  immediately,  or  within  time  appointed,  impri- 
sonment with  or  without  hard  labour,  not  exceeding  2  calendar 
months,  unless  payment  be  sooner  made  (Id.  8.  18). 

Appeal^  if  penalty  exceed  £2  (v)  (Id.  s.  2d). 


8.  Assault  on  Officer  of  Prison. 

AflBaolting  ot  yiolently  resisting  any  officer  of  a  prison  in  the  ezecntion  of 
bis  duty,  or  aiding  or  inciting  any  person  so  to  do  (5  &  6  Vict.  c.  08,  s.  2o). 

Prur^cftire.— Summons,  or  warrant  upon  information  on  oath,  witliin 
6  calendar  months  (11  fc  12  Vict.  c.  43,  ss.  1,  2,  11);   two  justices 
(5  &  6  Vict.  c.  98,  B.  26>. 
PenaJthf, — Not  more  than  £5  (Id.) ; 

or,  in  discretion  of  justices,  imprisonment  with  or  without  hard 

labour  for  not  more  than  1  calendar  month  (Id.) 
or  (if  offender  already  under  sentence  of  imprisonment)  {x\  im- 
prisonment with  or  without  hard  labour,   not  more  than  0 
calendar  months,  in  addition  to  the  unexpired  term  of  original 
sentence  (Id.) 
Recovery  (if  pecuniary  penalty). — Distress  (Id.) :  in  default,  imprison- 
ment not  exceeding  3  calendar  months  (11  &  12  Vict.  c.  43,  s.  22). 

9.  Assault  on  Officer  of  Workhouse  or  Relieving  Officer. 

Assaulting  any  officer  of  a  workhouse  or  relieving  officer  in  the  due  exe- 
cution of  his  duty,  or  any  person  acting  in  aid  of  such  officer  (13  &;  14  Vict. 
c.  101,  s.  9;  B.  J.  P.  Supp.  64). 

Procedure, — Summons,  or  warrant  upon  information  on  oath,  within 
6  calendar  months  (U  &  12  Vict  c.  43,  as.  1,  2,  11);  two  justices 
(see  below,  Penalty), 
Penalty, — ^Same  punishment  as  is  provided  bv  law  for  an  assault  upon 
a  peace  officer  or  revenue  officer  in  the  aue  execution  of  his  duty 
(13  &  14  Vict.  c.  101,  s.  9;  see  Noe.  3,  4,  5,  pp.  35,  36). 

10.  Assault  on  Watchman  &c.  under  General  Lighting  and 

Watching  Act. 

Assaulting  or  resisting,  or  promoting  or  encouraging  the  assaulting,  &c., 
any  of  the  watchmen,  Serjeants  of  the  watch,  patrols  or  other  person  appointed 
(under  3  k  4  Will.  4,  c.  90),  in  the  execution  of  their  duty  (3  &  4  Will.  4, 
c.  90,  8.  41 ;  6  B.  J.  P.  382). 

Procedure. — Summons,  or  warrant  upon  information  on  oath,  within 
6  calendar  months  (11  &  12  Vict  c.  48,  ss.  1,  2,  II) ;  two  justices  (y) 
(8  fc  4  Will.  4,  c.  90, 8.  63). 

i9)  See  title  "  Cruelty  to  Animals,**  note  to  Offence  No.  1. 

(x)  In  this  case  the  offender  would  have  to  be  brought  before  the  justices  by 
habeoi  corpus. 

(y)  The  8  &  4  Will.  4,  c.  90,  s.  63,  enacts,  that  all  fines,  penalties  and  forfeitures 
(the  mode  of  recovery  whereof  is  not  specially  provided  for)  may,  in  case  rf  iim- 
».  d3 
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P«Mi/<y.— Not  exceeding  40s,  (3  &  4  Will.  4,  c.  90,  g.  41). 
JRecovery, — In  default,  impnsonmeDt  (with  or  without  hard  labour) 
not  exceeding  3  calendar  months,  unless  sooner  paid  (Id.) ; 

or  distress  (Id.)  :  in  default,  imprisonment  not  exceeding  3  calen- 
dar months,  unless  sooner  paid(r)  (11  &  12  Vict.  c.  43,  s.  22). 
Appeal-  (3  &  4  Will.  4,  c.  90,  s.  66). 


11.  Assault  on  Officer  of  County  Court. 

Assaulting  any  officer  or  bailiff  of  any  (county)  court  while  in  the  execu- 
tion of  his  duty  (9  &  10  Vict.  c.  95,  s.  114). 

Procedure.-^The  offender  may  be  taken  into  custody  (with  or  without 
warrant)  (Id.)  (a)  ;  or  summons  ^Id.  s.  130),  or  warrant  on  infor- 
mation on  oath,  within  six  calenaar  months  (11  &  12  Vict  c.  43, 
Bs.  2,  11);  one  justice  (9  &  10  Vict.  c.  95,  b.  130). 

Penalty. — Not  exceeding  £6  (Id.  s.  114). 

Pecoverif.  —  D'wtreBS  (Id.  s.  130):  in  default,  imprisonment  not  ex- 
ceeding 3  calendar  months,  unless  sooner  paid  (Id.  s.  132). 


12.  Assault  on  Seaman  {b)  ^c.  to  prevent  him  working. 

Unlawfully  and  with  force  hindering  any  seaman,  keelman  or  caster,  from 
working  at  or  exercising  his  lawful  trade^  business  or  occupation ;  or  beating 


payment  thereqft  be  recovered  in  a  summary  way,  by  order  and  adjudication  of  any 
two  jtuticesi  on  complaint  to  them  for  that  purpose  exhibited,  and  afterwards  be 
levied,  on  non-payment^  by  distress,  &c.  The  introduction  of  the  words  "  in  caae  of 
non-payment  thereof,"  creates  some  confusion,  as  they  seem  to  imply  that  there 
must  have  been  a  conviction  before  the  adjudication  ;  as  the  case  of  non-pa3rment 
of  a  fine  can  hardly  occur  till  the  fine  has  been  imposed. 

Sect.  41  points  out  the  d4tie8  of  watchmen  in  preventing  robberies,  apprehending 
felons,  and  conveying  them  before  one  justice,  and  then  proceeds  to  enact,  that  in 
case  any  person  shall  assault  any  watchman  the  offender  shall  forfeit  a  sum  not 
exceeding  40«.,and  in  case  he  shall  not,  on  conviction,  pay  the  {orfeituret  such  Juttlee 
is  required  to  commit  him,  &c.  This  would  seem,  oy  implication,  to  confer  the 
power  upon  one  justice  of  convicting  in  such  cases  of  assault:  but  it  seems  to  be 
at  variance  with  the  provisions  of  s.  63,  and  the  safest  course  seems  to  be  to  pro- 
ceed in  such  cases  before  two  justices. 

(t)  Sect.  41,  as  has  been  seen  in  the  last  note,  gives  the  power  to  commit  if  the 
forfeiture  is  not  paid  on  conviction;  it  also  gives  a  discretionary  power  to  issue  a 
distress  instead  of  commitment ;  but  is  silent  as  to  the  mode  of  enforcing  such 
distress. 

By  sect  68  all  fines,  &c.,  inflicted  or  imposed  by  the  act  (the  mode  qf  recovery 
whereof  is  not  therein  otherwise  provided  for)  may  be  levied  by  distress  ;  if  there  is 
no  sufficient  distress  the  offender  may  be  sent  to  prison  for  any  time  not  exceeding 
6  calendar  months.  But  as  the  mode  of  recovering  the  fine  for  an  assault  upon  a 
watchman  has  been  provided  for,  namely,  by  distress  under  s.  41,  it  seems  that  the 
provisions  of  s.  6S  do  not  apply,  and  that  the  proper  course  is  to  enforce  the  distress 
under  the  11  &  12  Vict  c.  43,  s.  22. 

(a)  Any  peace  officer  may  at  common  law  take  a  party  into  custody  for  an 
assault  committed  in  his  presence,  and  a  fortiori  for  an  assault  on  himself,  or 
a  multo  fortiori  if  armed  with  a  warrant  It  has  not  been  thought  necessary  to 
refer  to  this  power  in  every  case;  but  it  is  introduced  here  as  being  expressly 
given  by  the  statute. 

(q)  See  also  tit  **  Mercantile  Marine^'  III.  No.  87. 
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woanding,  or  using  any  other  violeDce  to  him,  with  intent  to  deter  or  binder 
him  from  working  at  or  exercising  the  tame  (9  Geo.  4,  c.  81, 8. 26 ;  1 B.  J.  P. 

JVocec/uTV.— Summons  (ff)y  or  warrant  upon  complaint  on  oath  of  the 
party  aggrieved  (Id.  8.  83),  within  8  calendar  months  (Id.  s.  84); 
two  jastices  (Id.  s.  26). 

Penalty, — Imprisonment  with  hard  labour,  not  exceeding  8  calendar 
months  {d)  (Id.) 


13.  Assay  Us  to  obstruct  buying ,  ^c.  of  Grain,  Sfc, 

Beating,  wounding  or  using  any  other  violence  to  any  person,  with  intent 
to  deter  or  hinder  him  from  selling  or  buying  any  wheat  or  other  grain, 
flour,  meal  or  malt,  in  anv  market  or  other  place ;  or  beating,  Slc.  any  per- 
son having  the  care  or  charee.of  any  wheat  or  other  grain,  flour,  meal  or 
malt,  whilst  on  its  way  to  or  from  any  city,  market  town  or  other  place,  with 
intent  to  stop  the  conveyance  of  the  same  (0  Geo.  4,  c.  31,  s.  26 ;  1  B.  J.  P. 
288). 

Procedure. — Summons  (<?),  or  warrant  upon  complaint  on  oath  of  the 
party  aggrieved  (Id.  s.  83),  within  8  calendar  months  (Id.  s.  34); 
two  justices  (Id.  s.  26). 

Pe?uiAy.-> Imprisonment  with  hard  labour,  not  exceeding  8  calendar 
months (</)  (Id.) 


fl00f00Ot  {see  tit,  (Sounts  Hate,  1, 2). 


Vain  {see  Ht. ''  VxnV% 


ISan&ms  (iSompantes)* 

1.  Director  J  ^c*  not  registering  Banking  Company* 

Any  director  or  manager  of  any  (banking)  company  (required  to  be  regis- 
tered (e)  under  the  act  (/),  s.  4)  making  default  in  registering  (such  com- 
pany) on  or  before  the  Ist  January,  1B68  (20  &  21  Yiot  o.  49,  s.  6). 

Procedure, — Summons,  or  warrant  upon  information  on  oath,  within 
6  calendar  months  (II  k  12  Vict  c.  43,  as.  1,  2,  11 ;  19  &  20  Vict 


{e)  See  note  (*),  p.  34. 

{d)  "  No  person  who  shall  be  punished  for  any  such  offence  by  virtue  of  this 
provision  shall  be  punished  for  the  same  offence  by  virtue  of  any  other  law  what- 
soever" (9  Geo.  4,  c.  31,  s.  26). 

(e)  Every  banking  company  consisting  of  seven  or  more  persons,  and  formed 
under  7  &  8  Vict  c  1 1 3,  or  9  &  10  Vict  c.  75,  shall,  on  or  before  1st  January,  1858, 
register  itself  as  a  company  under  this  act  (20  &  21  Vict  c.  49,  s.  4). 

(/)  20  &  21  Vict.  c.  49. 
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c.  47,  8.  66 ;  20  &  21  Vict  c  49,  s.  2)  ;  two  josdoes  (10  k  20  Vict 

c.  47^  8.  56 ;  20  &  21  Vict  c.  49,  s.  2). 
Penalfy.—£5  for  each  day  during  which  the  company  is  in  default  (^) 

(Id.  8.  5). 
J?«cat;€?y.— Distress  (A)  (11  &  12  Vict  c  43,  a.  19;    19  &  20  Vict 

c.  47,  8.  56 ;  20  &  21  Vict  c.  49,  s.  2). 


1.  Justice  of  the  Peace  appointing  Parish  Officer  Ouardian 

to  JBastard  Child. 

Any  justice  of  the  peace  appointine^  any  officer  of  any  parish  or  union  to 
have  the  custody  of  any  bastard  child  (y)  (7  &  8  Vict  c.  101,  s.  7 ;  B.  J.  P. 
Supp.  66). 

Procedure. — Summons  on  complaint  ui  writing  (4  &  5  Will.  4,  c.  76, 
6.  101 ;  5  &.6  Vict  c.  57,  s.  18;  7  &  8  Vict  c.  101,  s.  74),  or 
warrant  upon  information  on  oath  (1 1  &  12  Vict  c.  43,  s.  2),  within 
6  calendar  months  (Id.  s.  11) ;  two  justices  (7  &  8  Vict  c.  101,  s.  7). 

PewaZty.— 40«.  (Id.) 

Recovery, — Distress :  in  default,  imprisonment  not  exceeding  3  calendar 
mouths,  unless  sooner  paid  (4  &  5  Will.  4,  c.  76,  s.  99 ;  5  &  6  Vict 
c.  57,  8.  18;  7  &  8  Vict  c.  101,  s.  74). 


2.  Person  receiving  Monies  for  Support  misapplying  same, 

or  maltreating  Bastard, 

Any  person  having  the  custody  of  any  bastard  child  under  any  order  of 
justices  misapplying  monies  paid  by  the  putative  father  for  the  support  of  such 
child ;  or  withnoldin^  proper  nourishment  from  such  child,  or  otherwise 
abusing  and  maltreating  such  child  (7  &  8  Vict  c.  101,  s.  8;  B.  J.  P. 
Supp.  06). 

Procedure, — Summons  on  complaint  in  writing  (4  &  5  WilL  4,  c.  76, 
8.  101 ;  5  &  6  Vict  c.  57,  s.  18;  7  &  8  Vict  c.  101,  s.  74^,  or 
warrant  upon  information  on  oath  (11  &  12  Vict.  c.  43,  s.  2),  within 
6  calendar  months  (Id.  s.  11)  ;  two  justices  (7  &  8  Vict  c.  101,  s.  8). 

PtfiMiZfy.— Not  exceeding  £10  (Id.) 

Recovery, — Distress :  in  de&ult,  imprisonment  not  exceeding  3  calendar 
months,  unless  sooner  paid  (4  &  5  Will.  4,  c.  76,  s.  99 ;  5  &  6  Vict 
c.  57,  8.  18 ;  7  &  8  Vict  c.  101,  s.  74). 

il/ipea/.— Where  penalty  exceeds  £5  (k)  (4  &  5  WilL  4,  c.  76,  8.  108 ; 
5  &  6  Vict  c.  57,  8.  18 ;  7  &  8  Vict  c.  101,  s.  74). 

(g)  Such  penalty  may  be  recovered  by  any  person,  whether  a  shareholder  or  not 
in  the  company,  and  be  applied  by  him  to  his  own  use ;  nevertheless  such. default 
shall  not  render  the  company  so  being  in  default  illegal,  nor  subject  it  to  any 
penalty  or  disability  other  than  as  specified  in  this  section  (20  &  21  Vict,  c  49, 
s.  5). 

(A)  See  note  (•/ ),  p.  2. 

(t)  As  to  parish  officers  and  others  interfering,  &c.,  in  obtaining  any  bastardy 
order  or  receiving  money,  see  tit.  "  Poor.** 

(J)  A  guardian  cannot  be  appointed  unless  the  mother  is  dead  or  is  of  unsound 
mind,  or  confined  in  any  gaol  or  prison,  or  under  sentence  of  transportation 
(7  &  8  Vict  c.  101,8.5). 

{k)  See  title  '<  Crueltif  to  Animal*,'*  note  to  Offence  No.  1. 
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1.  Commissioners  refusing  Examination  of  Books, 

Any  of  the  commiflsioners  (Z),  or  of  their  officers  or  servants,  having  the 
cnstody  of  books  [of  accounts]  (^m),  being  thereunto  reasonably  requested, 
refusing  to  permit,  or  not  permitting  any  churchwarden,  overseer  or  rate- 
payer to  examine  the  same,  or  take  any  copy  or  extract  (9  &,  10  Vict.  c.  74, 
8.  14  ^  B.  J.  P.  Supp.  88). 

Procedure. — Summons  (8  Vict  c.  16,  s.  147  ;  0  &  10  Vict.  c.  74,  s.  28^, 
or  warrant  upon  information  on  oath  (11  &  12  Vict  c.  43,  s.  2), 
within  6  calendar  months  (8  Vict  c.  16,  ss.  3,  153 ;  9  &  10  Vict 
c.  74,  8.  23) ;  two  justices  (8  Vict  c.  16,  s.  147;  9  &  10  Vict  c  74, 
S.23). 

P«iflfl^.— Not  exceeding  £6  (9  &  10  Vict  c.  74,  s.  14). 

JReeovery, — Distress :  in  default,  imprisonment  not  exceeding  3  calendar 
months  (8  Vict  c.  16,  ss.  8,  148, 140  ;  9  &  10  Vict  c.  74,  s.  23). 

Appeal  (8  Vict  c.  16^  s.  159 ;  9  &  10  Vict  c  74^  s.  23). 


2.   Officers,  ^c,  taking  Pees  beyond  Salaries,  or  being  interested 

in  Contracts. 

Any  clerk  or  other  officer,  or  any  servant  in  anywise  employed  by  any 
council  (of  any  incorporated  borough)  (/),  or  commissioners  in  pursuance 
of  the  act,  exacting  or  accepting  any  fee  or  reward  whatsoever  for  or  on 
account  of  anything  done  or  rorborne,  or  to  be  done,  &c.  in  pursuance  of  the 
act,  or  on  any  account  whatsoever  relative  to  puttine  the  act  into  execution, 
other  than  such  salaries,  wages  or  allowances  as  shall  have  been  appointed  by 
the  council  or  commissioners;  or  in  anywise  being  concerned  or  interested 
in  any  bargain  or  contract  made  by  the  council  or  commissioners  for  or  on 
account  of  any  thing  done  or  forborne,  or  to  be  done,  &c.  in  pursuance  of  the 
act,  or  on  any  account  whatsoever  relative  to  the  putting  the  act  into  exe- 
^  ention  (9  &  10  Vict  c.  74,  s.  39 ;  B.  J.  P.  Supp.  92). 

Procedure.Snmmons  (8  Vict  c.  16,  s.  147 ;  9  &  10  Vict  c. 74,  s.  23^, 
or  warrant  upon  information  on  oath  (11  &  12  Vict.  c.  43,  s.  2), 
within  6  calendar  months  (8  Vict  c  16,  ss.  3,  153 ;  9  &  10  Vict 
c.  74,  s.  23) ;  two  justices  (8  Vict  c.  16,  s.  147 ;  9  &  10  Vict  c.  74, 
8.23). 

Penalty  («).— £60  (9  &  10  Vict  c.  74,  s.  39). 

Recovery. — ^Distress :  in  default,  imprisonment  not  exceeding  3  calendar 
months  (8  Vict  c.  16,  ss.  3,  148,  149  ;  9  &  10  Vict  c.  74,  s.  23). 

Appeal  (8  Vict  c.  16,  s.  159 ;  9  &  10  Vict  c.  74,  s.  23). 


(/)  If  the  provisions  of  the  act  9  &  10  Vict  c.  74  (intituled  **  An  Act  to  en- 
courage  the  Establishment  of  Public  Baths  and  Washhouses" )»  are  adopted  in  any 
parish  not  being  within  any  incorporated  borough  (as  to  which  see  ss.  1,  5),  the 
vestry  are  to  appoint  not  less  than  three  nor  more  than  seven  ratepayers  as  com- 
mi$sioners  for  carrying  the  same  into  execution  (s.  6). 

(m)  By  sect  14  the  commissioners  are  required  to  keep  books  of  accounts,  which 
"  shall  at  all  reasonable  times  be  open  to  the  examination  of  every  commissioner, 
churchwarden,  overseer  and  ratepayer,  without  fee  or  reward,  and  they  respectively 
may  take  copies  of  or  extracts  from  such  books,  or  any  part  thereof,  without  paying 
for  the  same." 

(n)  The  offender  is  likewise  incapacitated  from  serving  or  being  employed  under 
the  act  (Id.  8.39). 
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3.  Councillors  or  Commissioners  doing  the  same,  or  holding 

Offices  of  Trust  under  the  Act. 

Any  person,  during  the  time  he  holds  the  office  of  member  of  the  council 
or  commissioner,  exacting  or  accepting  any  such  fee  or  reward  (as  in  No.  2), 
or  accepting  or  holding  any  office  or  place  of  trust  created  by  virtue  of  the 
act,  or  being  concerned  directly  or  indirectly  in  any  such  bargain  or  contract 
(9  &  10  Vict.  c.  74,  s.  39 ;  B.  J.  P.  Supp.  92). 

Procedure. — Summons  (8  Vict.  c.  16,  s.  147 ;  9  &  10  Vict  c.  74,  s.  28), 
or  warrant  upon  information  on  oath  (11  k.  12  Vict.  c.  43,  s.  2), 
within  6  calendar  months  (8  Vict  c.  16,  ss.  3,  153;  9  &  10  Vict 
c.  74,  8.  23) ;  two  justices  (8  Vict  c.  16,  s.  147 ;  9  &  10  Vict  c.  74, 
s.  23). 

Penalty  (w).— £50  (9  &  10  Vict  c.  74,  s.  39). 

Recovery, — Distress :  in  default,  imprisonment  not  exceeding  3  calendar 
months  (8  Vict  c.  16,  ss.  3,  148,  149 ;  9  &  10  Vict  c.  74,  s.  23). 

Appeal  (8  Vict  c.  16,  s.  159 ;  9  &  10  Vict  c.  74,  s.  23). 


l&ztt  ^m%t  [see  tit.  **  9lIe|ou0e'O* 


i8(tttns^|^ou0e0. 

I.  Opening  or  keeping  a  Betting- House. 

Any  person,  being  the  owner  or  occupier  of  any  house,  office,  room  or  other 
place,  or  a  person  using  the  same,  opening,  keeping  or  using  the  same,  for 
the  purpose  [of  such  owner,  &c.,  or  any  person  procured  or  employed  by,  or 
acting  for  or  on  behalf  of  such  owners,  &c.,  or  or  any  person  havine  the  cm 
or  management,  or  in  any  manner  conducting  the  business  thereof,  betting 
with  persons  resortine  thereto ;  or  for  the  purpose  of  any  money  or  valuable 
thing  being  received  oy  or  on  behalf  of  such  owner,  &c.,  as  or  for  the  consi*^ 
deration  for  any  assurance,  undertaking,  promise  or  agreement,  express  or 
implied,  to  pay  or  give  thereafter  any  money  or  valuable  thing  on  any  event 
or  contingency  of  or  relating  to  any  horse-race,  or  other  race,  fight,  game, 
s^ort  or  exercise,  or  as  or  for  the  consideration  for  securing  the  paying  or 
giving  by  some  other  person  of  any  money  or  valuable  thmg  on  any  such 
event  or  contingency  (16  &  17  Vict  c.  119,  s.  1  (o)  )]  (Id.  s.  3). 

Procedure, — Summons  (j9),  or  warrant  upon  information  on  oath,  within 

(n)  The  offender  is  likewise  incapacitated  from  serving  or  being  employed  under 
the  act  ( Id.  s.  39). 

(o)  By  sect.  1 ,  **  every  house,  &c.  opened,  kept  or  used  for  the  purposes  aforesaid, 
or  any  of  them,  is  declared  to  be  a  common  nuisance  and  contrary  to  law  ;*'  and 
the  keeper  of  any  such  bouse,  &c.,  would  therefore  be  liable  to  indictment.    By 

i  sect  2,  every  such  house,  &c.,  "  shall  be  taken  and  deemed  to  be  a  common  gaming- 

I  house  within  the  meaning  of  the  8  &  9  Vict  c.  109."     See  post,  tit  "  Gaming 

I  Houses  J*^ 

I  {p)  The  16  &  17  Vict  c.  119,  does  not  give  any  form  of  procedure.    The  11  &  12 

Vict.  c.  43,  must  be  therefore  resorted  to.  Under  sect.  1  of  that  statute  the  pro- 
ceeding might  be  by  summons,  or,  under  sect  2,  by  warrant  upon  information. 
But  although  the  16  &  17  Vict  c  119,  does  not  point  out  the  method  of  pro- 
cedure, the  provision  of  sect  10  appears  to  contemplate  that  it  shall  be  by  sum- 
mons  only.  That  section  enacts,  that  **  in  case  any  person  who  shall  have  laid  any 
complaint  or  information,  &c.,  shdl  not  appear  at  the  time  at  which  the  defendant 
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6  calendar  months  (11  k  12  Vkst  &  48,  ai.  1,  %  11) ;  two  jostieea 
(16&17yict.e.  119,  8.  8). 
Pmatty.— Not  exceeding  £100  (Id.) 

or  impriaonroent  with  or  without  hard  labour,  not  exceeding  6 
calendar  months  in  the  first  instance  (Id.) 
Meeovery  (if  pecuniary  penalty). — Distress  (Id.  s.  8) :  in  default,  imprio 
sonment  with  or  without  hard  labour  not  exceeding  6  calendar 
months  (Id.  s.  8). 
Appeal  (Id.  s.  18). 

2.  Permitting  Place  to  be  used  as  Betting- House, 

Any  person,  beine  the  owner  or  occupier  of  any  house,  &c.  (as  No.  1,  p.  42), 
knowmgly  and  wilfully  permittinff  the  same  to  be  opened,  kc  (as  No.  1, 
p.  42)  by  any  other  person  for  the  purposes  aforesaid  (in  No.  1,  p.  42), 
or  either  of  them  (16  &  17  Vict  o.  119,  s.  8). 

Procedure. — Summons  (g),  or  warrant  upon  information  on  oath,  within 
6  calendar  months  (11  &  12  Vict  c.  48,  ss.  1,  2, 11)  ;  two  justices 
(16  &  17  Vict  c.  119,  s.  8). 

Panoify.y- Not  exceeding  £100  (Id.) 

or  imprisonment  with  or  without  hard  labour,  not  exceeding  6 
calendar  months,  in  the  first  instance  (Id.) 

Beeovery  (if  pecuniary  penalty). — Distress  (Id.  s.  8) :  in  defiuilt,  impri- 
sonment with  or  without  hard  labour  not  exceeding  6  calendar 
months  (Id.  s.  8). 

Appeal  (Id.  s.  18). 


3.  Assisting  in  Management  of  Setting  House, 

Any  person  haying  die  care  or  management  of,  or  in  any  manner  assisting 
in  conducting  the  business  of,  any  house,  ko,  (as  No.  1,  p.  42)  opened,  &c. 
(as  No.  1,  p.  42)  for  the  purposes  aforesaid  (in  No.  1,  p.  42),  or  either  of 
them  (16  k  17  Vict  e.  119,  s.  8). 

Procedure, — Summons  (a),  or  warrant  upon  information  on  oath,  within 
6  calendar  months  (11  &  12  Vict  c.  48,  ss.  1,  2, 11)  ;  two  justices 
(16  k  17  Vict  c.  119,  s.  3). 

Penalty.— ^ot  exceeding  £100  (Id.^ 

or  imprisonment  with  or  witnout  hard  labour,  not  exceeding  6 
calendar  months  in  the  first  instance  (Id.) 

Recovery  (if  pecuniary  penalty). — Distress  (Id.  s.  8)  :  in  default,  im- 
prisonment with  or  without  hard  labour  not  exceeding  6  calendar 
months  (Id.  s.  8). 

Appeal  (Id.  s.  18). 

4.  Receiving  Money  on  Condition  of  paying  Money  in  Event 

of  any  Bet. 
Any  person,  being  the  owner  or  occupier  of  any  house,  &c.  (as  No.  1, 


may  have  been  mmmoMd  to  appear,  or  at  any  time  to  which  the  hearing  of  the 
MMMMf  may  have  been  adjourned,  &&,  it  shall  be  lawful  for  such  justices  to 
authorize  any  other  person  to  proceed  on  such  tummont  instead  of  the  person  to 
whom  the  same  may  have  been  granted}  or,  if  such  justices  think  fit,  to  dismiss 
the  tmmmoni  already  granted,  and  authorize  any)  person  to  take  out  a  fresh  non- 
SMM,  fto.,  in  like  manner  as  if  the  previous  amwnMnt  had  not  been  granted." 
{q)  See  note(p),  p.  42. 
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p.  42),  kept,  kc,  (as  No.  1,  p.  42)  for  the  porposes  aforesaid  (in  No.  1, 
p.  42),  or  either  of  them,  or  any  person  acting  for  or  on  behalf  of  any  such 
owner,  &.C.,  or  any  person  haying  the  care,  £c,  (as  No.  1,  p.  42),  receiving 
directly  or  indirectly  any  money  or  valuable  thing  (q)  as  a  deposit  on  any 
bet,  091  condition  of  paying  any  sum  of  money  or  other  valuable  thing  on  the 
happening  of  any  event  or  contingency  of  or  relating  to  a  horse  race  or  fmy 
other  race,  or  any  fi^ht,  &c.  (as  No.  1,  p.  42),  or  as  or  for  the  consideration 
for  any  assurance,  &c.  (as  No.  1,  p.  42)  to  pay,  &c.  (as  No.  1,  p.  42)  on 
any  such  event  or  contingency  as  aforesaid  (16  &  17  Vict  c.  119,  s.  4). 

Procedure. — Summons  (r),  or  warrant  upon  information  on  oath,  within 
6  calendar  months  (11  &  12  Vict  c.  43,  ss.  1,  2,  11),  two  justices 
(16  &  17  Vict.  c.  110,  s.  4). 

Penalty. — Not  exceeding  £60  (Id.^ 

or  imprisonment  with  or  witliout  hard  labour,   not  exceeding  8 
calendar  months,  in  the  first  instance  (Id.) 

Recovery  (if  pecuniary  penalty). — Distress  (Id.  s.  8)  :  in  default,  im- 
prisonment with  or  without  hard  labour  not  exceeding  3  calendar 
months  (Id.  s.  4). 

Appeal  (Id.  s.  13). 

6.  Oiving  Security  for  Money  so  received. 

Any  person  giving  any  acknowledfi^ment,  note,  security  or  draft  on  the 
receipt  of  any  money  or  valuable  thing  so  paid  or  given  as  aforesaid  (in 
No.  4,  above),  purporting  or  intended  to  entitle  the  bearer  or  any  other  person 
to  receive  any  money,  &c.,  on  the  happening  of  such  event  or  contingency  as 
aforesaid  (16  &  17  Vict.  c.  119,  s.  4). 

Procedure. — Summons  (r),  or  warrant  upon  information  on  oath,  within 
6  calendar  months  (11  &  12  Vict.  c.  43,  ss.  1,  2,  11)  ;  two  justices 
(16  &  17  Vict  c.  119,  s.  4). 

Penalty. — Not  exceeding  £oO  (Id.) 

or  imprisonment  with  or  without  hard  labour,  not  exceeding  8 
calendar  months,  in  the  first  instance  (Id.) 

Recovery  (if  pecuniary  pendty). — Distress  (Id.  s.  8)  :  in  deftiult,  im- 
prisonment with  or  without  hard  labour,  not  exceeding  8  calendar 
months  (Id.  s.  4). 

Appeal  (Id.  s.  13). 

6.  Exhibiting  Placards  or  advertizing  Betting  Houses, 

Any  person  exhibiting  or  publishing,  or  causing  to  be  exhibited,  &c.,  any 
placard,  handbill,  card,  writmg,  si^n  or  advertisement,  whereby  it  shall  m 
made  to  appear  that  any  house,  &c.  (as  No.  1,  p.  42)  is  opened,  Slc.  (bs 
No.  1,  p.  42)  for  the  purpose  of  making  bets  or  wagers  in  manner  aforesaid, 
or  for  the  purpose  of  exhibiting  lists  for  betting  ($) ;   or  with  intent  to 

(q)  Money  so  received  "  shall  be  deemed  to  have  been  received  to  or  for  the 
use  of  the  person  from  whom  the  same  was  received,  and  such  money,  &c.,  may  be 
recovered  accordingly,  &c.,  in  any  court  of  competent  jurisdiction."  SecL  5.  The 
justices,  therefore,  have  no  power  to  order  the  repayment  of  the  money,  but  the 
complainant  must  bring  his  action  for  money  had  and  received  in  the  civil  courts. 

Noihing  in  the  act  **  shall  extend  to  any  person  receiving  or  holding  any  money  or 
valuable  thing  by  way  of  stakes  or  deposit  to  be  paid  to  the  winner  of  any  race  or 
lawful  sport,  &c.,  or  to  the  owner  of  any  horse  engaged  in  any  race."     Sect  6. 

(r)  See  note  (p),  p.  42. 

(«)  Justices  (s.  11),  or  in  the  metropolis  the  commissioners  of  police  (s.  12), 
may  authorize  constables  to  enter  and  search  suspected  houses,  and  seize  all  lists, 
cards  or  other  documents  relating  to  racing  or  betting  found  therein. 
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indoce  any  penon  to  resort  to  such  bouse,  &c.,  for  the  purpose  of  making 
bets  or  wagers  in  manner  aforesaid  (16  6c  17  Vict.  c.  110,  s.  7). 

Procedure.—  Summons  (r),  or  warrant  upon  information  on  oath,  within 
6  calendar  months  (11  &  12  Vict.  c.  48,  ss.  1,  2,  11) :  two  jostices 
(16  &  17  Vict  c.  110,  s.  7). 

Penalty.— }ioi  exceeding  £30  (Id.^ 

or  imprisonment  with  or  without  hard  labour,  not  exceeding  2 
calendar  months,  in  the  first  instance  (Id.) 

Recovery  (if  pecuniary  penalty). — Distress  (Id.  s.  8)  :  in  default,  im- 
prisonment with  or  without  hard  labour,  not  exceeding  2  calendar 
months  (Id.  s.  7). 

Appeal. — {id.  s.  13). 

7.  Agents  of  Owners  inciting  Persons  to  Betting  Houses. 

Any  person  on  behalf  of  the  owner  or  occupier  of  any  such  house,  &c.  (as 
No.  1,  p.  42),  or  person  using  the  same,  inciting  other  persons  to  resort 
thereto  for  the  purpose  of  making  bets  or  wagers  in  manner  aforesaid  (16  &  17 
Vict.  Clio,  s.  7). 

Procedure. — Summons  (r),  or  warrant  upon  information  on  oath,  within 
6  calendar  months  (11  &  12  Vict  c.  43,  ss.  1,  2, 11) :  two  justices 
(16  &  17  Vict  Clio,  s.  7). 

PtffioAy.-— Not  exceeding  £30  (Id.) 

or  imprisonment  with  or  without  hard  labour,  not  exceeding  2 
calendar  months,  in  the  first  instance  (Id.) 

Meeofvery  (if  pecuniary  penal tyV — Distress  (Id.  s.  8) :  in  default,  im- 
prisonment with  or  without  nard  labour,  not  exceeding  2  calendar 
months  (Id.  s.  7). 

Appeal  (Id.  s.  13.) 


I.  General  Offences* 

1.  Keeping  Billiard  Table  tcithout  Licence. 

Any  person  keeping  a  public  billiard  table,  or  bagatelle  board,  or  instru- 
ment used  in  any  game  of  the  like  kind  for  public  use,  without  being  duly 
licensed  so  to  do  («),  and  not  holding  a  victualler's  licence  for  the  house  or 
premises  where  such  billiard  table,  £c.  is  kept  or  used  (8  &  0  Vict  c.  100, 
8.  11 ;  B.  J.  P.  Supp.  05). 

Pnoem2tire.— Summons,  or  warrant  upon  information  on  oath,  within  6 
Oilendar  months  (II  &  12  Vict  c  43,  ss.  1,  2,  11) ;  two  justices 
(8&0  Victc  100,  s.  11). 
Penalty. —'if  ot  more  than  £10  for  e^ery  day  on  which  such  billiard 
table,  &c.  shall  be  used  (i)  (Id.) 
or  imprisonment  with  or  without  hard  labour,  not  more  than 
1  calendar  month,  without  fine  (Id.) 

(r)  See  note  ( p),  p.  42. 

(f)  By  the  8  &  9  Vict  c.  109,  s.  10,  the  justices  at  the  usual  licensing  sessions 
may  grant  billiard  licences  to  such  persons  as  they  shall  in  their  discretion  deem 
fit  and  proper  to  keep  public  billiard  tables,  &c.  The  proceedings  as  to  obtaining 
such  licence  or  transrerring  the  same  are  similar  to  those  for  obtaining  a  licence 
for  the  sale  of  exciseable  liquors.     Supra,  tit  "  Alehouse;**  "Public  House*.** 

{t)  The  offender  is  also  liable  to  be  proceeded  against  as  the  keeper  of  a  com- 
mon  gaming  house.  But  no  person  who  has  been  summarily  convicted  shall  be 
liable  to  be  further  proceeded  against  by  indictment  for  the  same  offence.     Sect  1 1 . 
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Reeontry  (if  pecuniary  penalty). — Distrees  (8^9  Vict  c  109,  s.  11): 
in  default,  imprisonment  for  not  more  tban  8  calendar  months,  unlett 
sooner  paid  (11  &  12  Vict  c.  43,  s.  22). 

Appeal  (8  &  9  Vict  c.  109,  s.  20). 

2.  Licensed  Person  not  putting  up  "  Licensed  for  Billiards*' 

Any  licensed  person  not,  during  the  continuance  of  his  licence,  putting  and 
keeping  up  the  words  '^  licensed  for  billiards,"  legibly  painted  in  some  con- 
spicuous place  near  the  door  and  on  the  outside  of  house  specified  in  the 
licence  (u)  (8  &  9  Vict.  c.  109,  s.  11 ;  B.J.  P.  Supp.  95). 

Procedure.^SummoMt  or  warrant  upon  information  on  oath,  within  6 
calendar  months  (11  &  12  Vict.  c.  43,  ss.  1,  2,  11);  two  justices 
(8  &  9  Vict.  c.  109,  s.  11). 

Penalty. — Not  more  than  £10  for  every  day  on  which  such  billiard 
table,  &c  shall  be  used  (v)  (Id.) 
or  imprisonment  with  or  without  hard  labour,  not  more  than 
1  calendar  month,  without  fine  (Id.^ 

Becovery  (if  pecuniary  penalty).— Dbtress  (Id.) :  in  default,  imprison- 
ment for  not  more  than  3  calendar  months,  unless  sooner  paid 
(11  &  12  Vict.  c.  43,  s.  22). 

Appeal  (8  &  9  Vict  c.  109,  e.  20). 


3.  Allowing  Play  at  unlawful  HotarSy  or  on  Sunday s^  ^c. 

Any  licensed  person  allowing  an^r  person  to  play  at  such  table,  &c.,  after 
one  and  before  eight  of  the  clock  in  the  morning  of  any  day,  or  at  any 
time  on  Sundays,  Christmas  Day  or  Good  Friday,  or  any  day  appointed  to 
be  kept  as  a  public  fast  or  thanksgiving  {x)  (8  &  9  Vict  c  109,  s.  18 ; 
B.  J.  P.  Supp.  96). 

Prooe^fttTtf.— Summons,  or  warrant  upon  information  on  oath,  within 
0  calendar  months  (11  &  12  Vict  c.  43,  ss.  ],  2,  11) ;  two  justices 
(8  &  9  Vict  c.  109,  s.  in. 

Penalty. — Not  more  than  £10  for  every  day  on  which  such  billiard 
table,  &c.  shall  be  used  (v)  (Id.^ 
or  imprisonment  with  or  witnout  hard  labour,  not  more  than  I 
calendar  month,  without  fine  (Id.) 

Becovery  Hf  pecuniary  penalty). — Distress  (Id.^ :  in  default,  imprison- 
ment for  not  more  than  8  calendar  montns,  unless  sooner  paM 
(11  &  12  Vict  c.  43,  s.  22). 

Appeal  (8  &  9  Vict  c.  109,  s.  20). 


II.   OfFBNCES  against  TbNOR  op  LlCBNGB(y). 

1.  Permitting  Drunkenness. 

Wnfullv  or  knowingly  permitting  drunkenness  or  other  disorderly  conduct 
in  the  said  house  (8  &  9  Vict  c.  109,  s.  12,  and  Sched.  3 ;  B.  J.  P.  Supp.  96). 

Procedure^  Penalty^  ^c. — Same  as  aeainst  licensed  victuallers  for 
ofiences  against  the  tenor  of  their  licences  (see  title  "Alehouse" 
"  Public  Moused'  pp.  6,  7,  8,  9)  (8  &  9  Vict  c.  109,  s.  12). 


(«)  Tills  is  also  an  offence  against  the  tenor  of  the  licence. 
[v)  See  note  (Of  p«  45. 

This  is  also  an  offence  against  the  tenor  of  the  licence. 

See  the  form  of  the  licence  set  out  in  Sched.  3  of  8  &  9  Vict  c  109. 


i;i 
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2.  Allowing  Consumption  of  Liqaan. 

Knowingly  allowing  the  consumption  of  exciseable  liquors  therein  by  the 
penons  resorting  thereto  (8  &  9  Vict.  c.  109,  s.  \%  and  Sclied.  3 ;  B.  J.  P. 
Supp.  96). 

Procedure,  Penalty ,  ^.->Same  as  aeainst  licensed  victuallers  for 
offences  agaiDst  the  tenor  of  their  licences,  (see  title  *'  Aleh&ui^' 
*' Public  Houses,"  pp.  6,  7,  8,  9)  (8  &  9  Vict  c.  109,  s.  13). 


3.  Suffering  unlawful  Games, 

Knowingly  suffering  any  unlawful  games  (x)  therein  (8  &  9  Viot.  c.  109, 
B.  12^  and  Sched.  8  ;  B.  J.  P.  Supp.  96). 

Procedurey  Penalty ,  jrc. — Same  as  asainst  licensed  victuallers  foi 
offisnces  against  the*  tenor  of  their  licences  (see  title  ''  Alehouse" 
<•  PubUc  Houses,"  pp.  6,  7,  8,  9)  (8  &  9  Vict  c.  109,  s.  12). 


4.  Suffering  Sad  Clmracters  to  assemble. 

Knowingly  suffering  persons  of  notoriously  bad  character  to  assemble  and 
meet  togeUier  therein  (8  &  9  Vict.  c.  109,  s.  12,  and  Sched.  8 ;  B.  J.  P. 
Supp.  96). 

Procedure,  PenaUy,  ^.  —  Same  as  against  licensed  victuallers  for 
ofiences  against  the  tenor  of  their  Iicenoes  (see  title  ^^  Alehouse^* 
"  Ptd^  Houses,"  pp.  6,  7,  8,  9)  (8  &  9  Vict.  c.  109,  %.  12). 


5.  Keeping  House  open  at  prohibited  Times. 

Keeping  of  the  house  open  {or  allowing  any  person  to  play  therein  or  at 
such  taUe,  &c.  (see  supra,  ''  General  Offences^'  No.  3^  p.  46),  at  any  of  the 
times  or  on  any  of  the  days  during  which  such  play  is  not  aJlowed  by  the 
act  (8  &  9  Vict.  c.  109,  s.  13  ;  B.  J.  P.  Supp.  96). 

Procedure,  Penalty,  Sfc.  —  Same  as  8f;aiD8t  licensed  victuallers  for 
offences  lupainst  the  tenor  of  their  licences  (see  title  *^  Alehouse" 
'*PubUc  Houses,"  pp.  6,  7,  8,  9)  (8  &  9  Vict  c.  109,  s.  12). 


6.  Not  maintaiJiing  Order. 

Not  maintaininff  good  order  and  rule  therein  (8  &  9  Vict  c.  109,  s.  12,  and 
Sched.  8 ;  B.  J.  P.  Supp.  96). 

Procedure,  Penalty,  ifc.  —  Same  as^  against  licensed  victuallers  for 
offences  against  the  tenor  of  their  liceDces  (see  title  "  Alehouse^* 
"  PubUc  Houses,"  pp.  6,  7,  8,  9)  (8  &  9  Vict,  c  109,  s.  12).         • 


7.  Refusing  to  admit  Constable. 

Refusing  to  admit  or  not  admitting  any  constable  or  officer  of  justice  into 
the  house,  room  or  place  (where  any  public  table  or  board  is  kept  for  playing 
at  bilUards)  (8  &  9  Vict  c.  109,  s.  14 ;  B.  J.  P.  Supp.  96). 

Procedure  Penalty,  Sfc.  —  Same  as  against  licensed  victuallers  for 
ofiences  against  the  tenor  of  their  licences  (see  title  **  Alehouse" 
"  Public  Houses,"  pp.  6,  7,  8,  9)  (8  &  0  Vict  c.  109,  s.  12). 

(s)  See  note  (6),  ante,  p.  SO. 
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III.  Offences  bt  other  Persons. 

1.  Clerk  to  Justices  demanding  or  receiving  more  than 

proper  Fee, 

Any  clerk  (to  justiceB)  demanding  or  receiving  for  fees  from  any  person 
i  for  a  licence  for  billiards,  &€.)  more  than  the  sum  of  six  shillings  (8  &  9 
Vict.  c.  109,  s.  10 ;  B.  J.  P.  Supp.  96). 

Procedure, — Summons,  or  warrant  upon  information  on  oath,  within 
6  calendar  months  (11  &  12  Vict.  c.  43,  ss.  1,  2,  11);  one  justice 
(8  &  9  Vict.  c.  109,  8.  10). 

Penalty.— £6  (Id.) 

Recovery. -^jyistrem  (11  &  12  Vict  c.  43,  s.  19)  (a). 

Appeal  (8  &  9  Vict  c.  109,  s.  20). 


Vtinm  (see  tit. ''  iSttttar')* 


iStealJ  (ft). 

1.  Selling  Brectd  not  by  Weight. 

Any  baker  or  seller  of  bread  selling  or  causing  to  be  sold  bread  (c)  in 
any  other  manner  than  by  weight  (6  &  7  Will.  4,  c.  37,  s.  4 ;  1  B.  J.  P.  432). 

Procedure. — Summons  (Id.  s.  18),  or  warrant  upon  information  on 
oath  (11  &  12  Vict  c.  43,  s.  2),  within  48  hours  after  offence,  or 
within  such  reasonable  time  as  to  the  justice  shall  seem  fit  (6  &  7 
Will.  4,  c.  37,  B.  31) ;   one  justice  (d)  fid.  s.  17). 

Penalty  (e).— Not  ezceedine  40«.  (Id.  s.  4). 

Jiecaoery,^  Distress :  in  default,  imprisonment  not  exceeding  1  calendar 
month,  with  or  without  hard  labour,  unless  sooner  paid  (Id.  s.  17). 

4;ipea/ (Id.  8.26). 

2.  Not  using  Avoirdupois  Weight. 

Any  baker,  &c.  (as  No.  1,  above),  usins  any  other  than  the  ayoirdupois 
weight  (/*),  and  the  several  gradations  of  tne  same  (6  &  7  Will.  4,  c.  37,  s.  6 ; 
1  B.  J.  P.  482). 

(a)  See  note  (/),  p.  2. 

(6)  The  statute  6  &  7  Will.  4,  c.  37,  is  a  general  act,  and  relates  to  baking  bread 
out  of  the  city  of  London  and  the  liberties  thereof,  and  beyond  the  weekly  bills  of 
mortality  and  ten  miles  of  the  Royal  Exchange.  The  3  (seo.  4,  c.  cvi,  which  re- 
lates to  baking  bread  within  these  limits,  is  a  local  act,  but  its  provisions  are  nearly 
the  same  as  those  of  the  first- mentioned  statute. 

(c)  The  act  does  not  extend  to  bread  usually  sold  under  the  denomination  of 
French  or  fancy  bread  or  rolls  (6  &  7  Will.  4,  c.  87,  s.  4). 

{d)  No  miller,  roealman  or  baker  shall  act  as  a  justice  under  this  act,  upon  for- 
feiture of  iSlOO,  to  be  recovered  by  action  (sect.  15). 

(«)  Sect  18  contains  a  proviso,  that  if  any  person,  who  has  been  charged  with  an 
offence  under  the  act  and  paid  the  penalty,  shall  make  complaint  to  a  justice,  and 
make  it  appear  by  the  oath  of  a  credible  witness  that  such  offence  was  occasioned 
by  or  through  the  wilful  act,  neglect  or  default  of  any  joumej^man  or  other  servant 
employed  by  or  under  such  person,  the  justice  may  issue  his  warrant  to  bring  such 
journeyman,  &c.,  before  him  or  some  other  justice,  and  if  the  complaint  is  proved 
an  order  may  be  made  upon  such  journeyman,  &c.,  to  pay  a  reasonable  sum  of 
money  to  his  master  by  way  of  recompence ;  and  such  journeyman,  &c.,  in  default 
of  immediate  payment,  may  be  committed  for  not  exceeding  1  calendar  month  nor 
less  than  10  days,  with  hard  labour,  unless  the  money  shall  be  sooner  paid. 

(/)  Sixteen  ounces  to  the  pound  (sect.  5). 
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Procedure. — Snmmoiis  (6  &  7  Will.  4,  c  37,  s.  18),  or  wftiraiit  upon 
information  on  oath  (1 1  &  12  Vict.  c.  43,  s.  2),  within  48  hours  after 
offence,  or  within  such  reasonable  time  as  to  the  justice  shall  seem 
fit  (6  &  7  Will.  4,  c.  37,  s.  81) ;  one  justice  (/)  (Id.  s.  17). 

Penalty, — Not  exceeding  £5,  nor  less  than  40«.  (Id.  s.  6). 

^Recovery, — Distress :  in  default,  imprisonment  not  exceeding  1  calendar 
month,  with  or  without  hard  labour,  unless  sooner  paid  (Id.  s.  17). 

Appeal  (Id.  s.  26). 

3.  Having  false  Scales  and  Weights  in  Shops. 

Any  baker,  or  seller  of  bread,  havine  or  using  any  incorrect  or  fklse  beam 
or  scales  or  balance,  or  any  ialse  weight  not  being  of  the  weight  it  purports 
to  be,  according  to  the  standard  in  the  Exchequer  (6  &  7  Will.  4,  c.  37,  s.  6 ; 
1  B.  J.  P.  482). 

Procedure. — Summons  (Id.  s.  18),  or  warrant  upon  information  on 
oath  (11  &  12  Vict  c.  43,  s.  2),  within  48  hours  after  ofience,  or 
within  such  reasonable  time  as  to  the  justice  shall  seem  fit  (6  &  7 
Will.  4,  c.  37,  s.  31) ;  one  justice  (/)  (Id.  s.  17). 

Penalty.—'Sot  exceeding  £5  (for  every  such  false  beam  and  scales  and 
balance,  or  false  weight)  (g)  Tld.  s.  6). 

Pecovery. — Distress :  in  default,  imprisonment  not  exceeding  1  calendar 
month,  with  or  without  hard  labour,  unless  sooner  paid  (Id.  s.  17). 

Appeal  {Id^  s.  25). 

4.  Not  providing  Scales^  Sfc.^  when  Bread  sent  out  in  Carts; 

or  refusing  to  weigh. 

Any  baker,  or  eeller  of  bread,  or  his  journeyman,  servant  or  other  per- 
son carrying  out  or  delivering  any  bread  without  being  provided  with  [a 
correct]  beam  and  scales,  with  proper  weights,  or  other  sufificient  balance ; 
or  whose  weights  shall  be  deficient  in  their  due  weight  according  to  their 
standard  in  the  Exchequer ;  or  refusing  to  weigh  any  bread  purchawd  of  him 
or  delivered  by  his  journeymen,  &c.,  in  the  presence  of  the  person  purchasing 
iw receiving  the  same  (A)  (6  &  7  Will.  4,  c.  37,  s.  7 ;  1  B.  J.  P.  432). 

Procedure. — Summons  (Id.  s.  18),  or  warrant  upon  information  on 
oath  (11  k,  12  Vict.  c.  43,  s.  2),  within  48  hours  after  offence,  or 
within  such  reasonable  time  as  to  the  justice  shall  seem  fit  (6  &  7 
Will.  4,  c.  87,  s.  31) ;  one  justice  (/)  (Id.  s.  17). 

P«iatty.— Not  exceeding  £5  (Id.  s.  7). 


(/)  See  note  (if ),  p.  48. 

ig)  Sect  6  enacts  **  that  every  baker,  &c.,  shall  cause  to  be  fixed  in  some  conspicuous 
part  of  his  shop^  on  or  near  the  counter,  a  beam  and  scales  with  proper  weights  or  other 
sa^^icient  balance,  8fc.,  and  in  case  any  such  baker,  &c.,  shall  neglect  to  fix  such  beam 
and  scales,  or  other  svfficient  balance,  8[c,,  at  to  provide  and  keep  for  use  proper  beam 
and  scales  and  proper  weights,  or  shall  have  or  use  any  incorrect  or  false  beam  or 
scales  or  balance,  or  any  false  weight  not  being  of  the  weight  it  purports  to  be, 
according  to  the  standard  in  the  Exchequer,  then,  and  in  anv  such  case,  he  shall,  for 
everv  such  false  beam  and  scales  and  balance,  or  false  weight,  forfeit  and  pay,  &c." 
As  the  penalty  is  imposed  only  in  respect  of  the  use  of  false  scales  or  weights,  the 
other  offence  specified,  of  not  fixing  or  keeping  for  use  a  beam  and  scales  with 
proper  weights,  cannot  be  dealt  with  summarily,  but  the  offender  can  be  punished 
only  by  indictment 

(A)  The  penalty  attaches  if  a  baker  refuses  to  weigh  bread  purchased  of  him  in 
his  shop,  as  well  as  from  any  cart  or  carriage  employed  by  him  to  convey  or  carry 
out  bread  for  sale.    R,  v.  Kingsky,  16  L.  T.  408. 
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Recovery. — Distress :  in  default,  imprisonment  not  exceeding  1  calendar 
month,  with  or  without  hard  labour,  unless  sooner  paid  (6  &  7 
Will.  4,  c.  37,  s.  17). 

Appeal  (Id.  s.  25). 

fi.  Adulterating  Bread. 

Any  baker  or  other  person  who  shall  make  bread  for  sale,  or  any  journey- 
man or  other  servant  of  any  such  baker,  or  other  person,  using  any  mixture 
or  ingredient  whatsoever  in  the  making  of  bread  other  than  and  except  [flour 
or  meal  of  wheat,  barley,  rye,  oats,  buckwheat,  Indian  com,  peas,  beans,  rice 
or  potatoes,  with  common  salt,  pure  water,  eggs,  milk,  barm,  leaven,  potatoe 
or  other  yeast  (s.  2)  ]  (6  &  7  Will.  4,  c.  37,  s.  8 ;  1  B.  J.  P.  433). 

Procedure. — Summons  (Id.  s.  18\  or  warrant  upon  information  on 
oath  (11  &  12  Vict.  c.  43^  s.  2),  within  48  hours  after  ofienoe,  or 
within  such  reasonable  time  as  to  the  justice  shall  seem  fit  (6  &  7 
Will.  4,  c.  37,  8.  31) ;  one  justice  {g)  (Id.  s.  17). 

P^noZ^.— Not  exceeding  £10,  nor  less  than  £5  (Id.  s.  8). 

Recovery . — In  default,  imprisonment  not  exceeding  6  calendar  months, 
with  or  without  hard  labour,  unless  sooner  paid  (A)  (Id.) 

Appeal  (Id.  s.  25). 

6.  Adulterating  Corny  Meal  or  Flour. 

Putting  into  any  corn,  meal  or  flour,  which  shall  be  ground,  dressed, 
bolted  or  manufactured  for  sale,  either  at  the  time  of  grinding,  dressing, 
bolting  or  manufacturing  the  same,  or  at  any  other  time,  any  ingredient  or 
mixture  not  being  the  real  and  genuine  produce  of  the  com  or  grain  which 
shall  be  so  ground  (6  &  7  Will.  4,  c.  37,  s.  0  ;  1  B.  J.  P.  433). 

Pr0ce£?tire.' Summons  (Id.  s.  18),  or  warrant  upon  information  on 
oath  (11  &  12  Vict.  c.  43,  s.  2),  within  48  hours  after  offence,  or 
within  such  reasonable  time  as  to  the  justice  shall  seem  fit  (6  &  7 
Will.  4,  c.  37,  8.  31) ;  one  justice  (^)  (Id.  s.  17). 

Penalty. — Not  exceeding  £20,  nor  less  than  £5  (Id.  s.  9). 

i?ee<W07y.-> Distress:  in  default,  imprisonment  not  exceeaing  1  calendar 
month,  with  or  without  hard  labour,  unless  sooner  paid  (Id.  s.  17). 

Appeal  (Id.  s.  25). 

?•  Selling  Flour  of  one  Sort  of  Corn  as  the  Flour  of 

another  Sort. 

Knowingly  selling  or  offering  or  exposing  for  sale,  either  separately  or 
mixed,  any  meal  or  flour  of  one  sort  or  com  or  grain  as  the  meal  or  flour 
of  any  other  sort  of  com  or  grain,  or  any  ingredient  whatsoever  mixed  with 
the  meal  or  flour  so  sold  or  offered  or  exposed  for  sale  (6  &  7  Will.  4,  c.  37, 
8.9;  1  B.J.  P.  433). 

Procedure.^Summons  (Id.  s.  18),  or  warrant  upon  information  on 
oath  (1 1  &  12  Vict  c.  43,  s.  2),  within  48  hours  after  offence,  or 
within  such  reasonable  time  as  to  the  justice  shall  seem  fit  (6  &  7 
Will.  4,  c.  87,  s.  31) ;  one  justice  (^)  (Id.  s.  17). 

Penalty.— ^ot  exceeding  £20  nor  less  than  £5  (Id.  s.  9). 

(g)  See  note  (d),  p.  48. 

(A)  The  convicting  magistrate  may  cause  the  offender's  name,  place  of  abode 
and  offence  to  be  published  in  some  newspaper  printed  or  published  in  or  near 
the  place  where  the  offence  committed,  and  pay  the  expense  out  of  the  forfeiture 
(6  &  7  WUL  4,  c.  37,  a.  8). 
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Heccfcm. — Distms :  in  defanlt,  impriBonment  not  exceeding  1  calendar 
monUi,  with  or  without  hard  labonr^  unless  sooner  paid  (6  &  7 
Will.  4,  c.  37,  s.  17). 

Appeal  (Id.  s.  26). 

8.  Selling  Bread  made  of  mixed  Meal  unmarked. 

Making  or  selling,  or  exposing  for  sale,  any  bread  [made  wholly  or  par- 
tially of  peas  or  beans  or  potatoes,  or  of  any  sort  of  corn  or  grain,  other  than 
wheat,]  without  being  marked  with  a  large  Roman  M  (t)  (0  &  7  Will.  4,  c.  37, 
a.  10;  1  B.J.  P.  433). 

Procedure, — Summons  (Id.  s.  18),  or  warrant  upon  information  on 
oath  (11  k  12  Vict  c.  43,  s.  2),  within  48  hours  after  offence,  or 
within  SDch  reasonable  time  as  to  the  justice  shall  seem  fit  (6  &  7 
Will.  4,  c.  37,  s.  31) ;  one  justice  {j)  (Id.  s.  17). 

Penalty.  —  Not  exceeding  10«.  for  every  pound  weight  of  such  bread 
[and  so  in  proportion  for  any  less  quantity]  (Id.  s.  lOV 

JRecovery. — Distress:  in  default,  imprisonment  not  exceeaingl  calendar 
month,  with  or  without  hard  laUmr,  unless  sooner  paid  (Id.  s.  17). 

Appeal  (Id.  s.  25). 

9.  Miller,  t^c,  having  Ingredients  for  the  purpose  of 

Adulteration. 

Any  miller,  mealman  or  baker  in  whose  house,  mill,  shop,  stall,  bakehouse, 
bolting  house,  pastry  warehouse,  outhouse,  ground  or  possession,  any  in- 
gredient or  mixture  snail  be  found  (A),  which  shall  after  aue  examination  be 

(0  Not  to  extend  to  bread  made  of  the  meal  or  flour  of  wheat  only,  and  in  the 
making  of  which  potatoe  yeast  shall  be  used  (6  &  7  Will.  4,  c.  37,  s.  10). 

(j)  See  note  (d)^  p.  48. 

(k)  Sect.  11  enacu,  that  it  shall  be  lawful  for  any  magistrate  or  justice,  and  also 
for  any  peace  officer  authorized  by  warrant  of  such  magistrate,  &c.,  at  seasonable 
times  in  the  day-time,  to  enter  into  any  house,  mill,  &c.,  of  or  belonging  to  any 
miller,  &c.,  or  other  person  who  shall  grind  grain,  or  dress  or  bolt  meal  or  flour,  or 
make  bread  for  reward  or  sale,  and  to  search  or  examine  whether  any  mixture  or 
ingredient  not  the  genuine  produce  of  the  grain  such  meal  or  flour  shall  import  or 
ought  to  be,  shall  have  been  mixed  up  with  or  put  into  any  meal  or  flour  in  the 
possession  of  such  miller,  &c.,  either  in  the  grinding  of  any  grain  at  the  mill,  or  in 
the  dressing,  bolting  or  manufacturing  thereof,  whereby  the  purity  of  any  meal  or 
flour  shall  be  in  anywise  adulterated,  or  whether  any  mixture  or  mgredient  other 
than  is  allowed  by  the  act  shall  have  been  mixed  up  with  or  put  into  any  dough  or 
bread  in  the  possession  of  any  such  baker  or  other  person,  whereby  any  such 
dough  or  bread  shall  be  in  anywise  adulterated ;  and  also  to  search  for  any  mixture 
sr  imgr^dknt  wkieh  may  bg  intended  to  be  used  in  or  for  any  such  adulteration  or 
mUtmre ;  and  if  on  such  search  it  shall  appear  that  any  such  meal,  flour,  dough  or 
bread  so  found  shall  have  been  so  adulterated  by  the  person  in  whose  possession  it 
shall  then  be,  or  any  mixture  or  ingredient  shall  be  found  which  shall  seem  to  have  been 
deposited  there  in  order  to  be  used  in  the  adulteration  of  meal,  flour  or  bread  ;  it  shall 
be  lawful  for  such  magistrate,  justice  or  ofiicer,  to  seize  and  take  any  meal  which 
shall  be  found  in  any  such  search  and  deemed  to  have  been  adulterated,  and  all 
ingredients  and  mixtures  which  shall  be  found  and  deemed  to  have  been  used  or  intended 
to  be  used  in  or  for  any  such  adulteration  ;  and  such  part  as  shall  be  seized  by  any 
peace  officer  shall,  with  all  convenient  speed  after  seizure,  be  carried  to  the  nearest 
resident  magistrate  or  justice  :  and  if  any  magistrate  or  justice  who  shall  make  any 
such  seizure,  or  to  whom  any  thing  so  seized  shall  be  brought,  shall  adjudge  that 
any  such  meal,  &c.  so  seized  shall  have  been  adulterated  by  any  mixture  or  ingre- 
dient put  therein  other  than  is  allowed  by  the  act,  or  shall  a4iudge'that  any  ingre^ 
dktU  sr  wdttswe  wo  found  shaU  have  been  deposited  or  kept  where  so  found  for  the  pur- 

b2 
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adjudged  by  any  magistrate  or  justice  to  have  been  deposited  there  for  the 
purpose  of  being  used  in  adulterating  meal,  fiour  or  bread  (6  &  7  Will.  4, 
c.  37,  s.  12 ;  1  B.  J.  P.  436). 

Procedure {k). — Summons  (Id.  s.  18),  or  warrant  upon  information  on 
oath  (11  &  12  Vict.  c.  43,  s.  2),  within  48  hours  after  offence,  or 
within  such  reasonable  time  as  to  the  justice  shall  seem  fit  (6  &  7 
WiJl.  4.  c.  37,  8.  31) ;  one  justice  (/)  fid.  s.  17). 
Penalty, — 1*^  Offence.  Not  exceeding  £10,  nor  less  than  40». 
\lnd  Offence,  £5. 

Every  subsequent  Offence.  £10  (Id.  s.  12). 
Recovery, — In  default  of  payment,  imprisonment  not  exceeding  6  calen- 
dar months,  with  or  without  hard  labour,  unless  sooner  paid  (m)  (Id.) 
Appeal  (Id.  s.  25). 

10.   Obstructing  Search, 

Any  person  wilfully  obstructing  or  hindering  a  search  [by  a  magistrate  or 
a  peace  officer  with  a  warrant  (n)  ],  or  the  seizure  of  any  meal,  &c.,  or  of  any 
ingredient  or  mixture  which  shall  be  found  on  any  such  search  and  deemed 
to  have  been  lodged  with  an  intent  to  adulterate  the  purity  or  wholesomeness 
of  any  meal,  &c.,  or  wilfully  opposing  or  resisting  any  such  search  being 
made,  or  the  carrying  away  any  such  ingredient  or  mixture,  or  any  meal,  &c., 
which  shall  be  seized  as  being  adulterated,  or  as  not  being  made  pursuant  to 
the  act  (6  &  7  Will.  4,  c.  37,  s.  13 ;  1  B.  J.  P.  436). 

Procedure—Summons  (Id.  s.  18),  or  warrant  upon  information  on 
oath  (11  &  12  Vict  c.  43,  s.  2),  within  48  hours  after  ofience,  or 
within  such  reasonable  time  as  to  the  justice  shall  seem  fit  (6  &  7 
Will.  4,  c.  37,  s.  31) ;  one  justice  (1)  (Id.  s.  17). 

Ptffiatty.— Not  exceeding  £10  (Id.  s.  13). 

Pecovery.—D'iBtteaB :  in  default,  imprisonment  not  ezceedinff  1  calendar 
month,  with  or  without  hard  labour,  unless  sooner  paid  (Id.  b.  17). 

Appeal  (Id.  s.  26). 

1  ] .  Baking  or  selling  Bread  on  the  LordCs  Day, 

Any  master,  journeyman  or  other  person  exercising  or  employed  in  the 
trade  (TT  cfllling  of  a  baker,  on  the  Lord's  Day,  making  or  baking  any  bread, 
rolls  or  cakes  of  any  sort  or  kind ;  or  after  half-past  one,  p.m.,  selling  or  ex- 
poeine  for  sale,  or  permitting  or  suffering  to  be  sold,  &c.,  any  bread,  &c. ; 
or  baking  or  delivermg  (o),  or  permitting  or  suffering  to  be  baked,  &c.,  any 

pote  qf  adulterating  meal^  Sfc^  e^etj  such  magistrate  or  justice  is  required  to  dispose 
of  the  same  as  he  in  his  discretion  shall  think  proper. 

(Ar)  There  is  no  mode  of  proceeding  pointed  out  in  such  a  case.  The  magistrate 
or  justice,  either  upon  searching  the  premises  himself  and  finding  improper  in- 
gredients there,  or  upon  such  being  brought  to  him  by  a  oeace  officer,  may  adjudge 
them  to  have  been  deposited  there  for  the  purpose  of  adulterating  meal,  &c.  (under 
8.  11),  and  upon  such  abjudication  the  miller  or  other  person  upon  whose  premises 
the  ingredients  were  found  is  liable  to  the  penalty  (under  s.  12).  It  would  not  be 
proper,  however,  to  impose  the  penalty,  or  even  to  make  the  preliminary  abjudica- 
tion, without  first  summoning  the  partv ;  as  it  is  possible  he  might  satisfy  the 
magistrate  that  the  ingredients  were  not  intended  for  the  purpose  of  adulteration. 

(0  See  note  (<f ),  p.  48. 

(m)  The  magistrate  may  also  cause  the  ofiender's  name,  place  of  abode  and 
offence  to  be  published  in  some  newspaper  printed  or  published  in  or  near  the 
place  where  the  oflfence  was  committed  (6  &  7  Will.  4,  c.  37,  s.  12). 

(n)  See  note(Ar),  p.  61. 

(o)  It  is  provided  that  it  shall  be  lawful  for  a  baker  to  deliver  to  his  customers  on 
the  Lord's  Day  any  bakings  until  half  past  one,  p.m.,  without  being  liable  to  any 
penalty  (6  &  7  Will.  4,  c  87i  s.  14). 
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meat,  pudding,  pie,  tart  or  victuals  ;  or  in  any  other  manner  exercising  the 
trade  or  calling  of  a  baker,  or  being  engaged  or  employed  in  the  business  or 
occupation  thereof,  except  so  far  as  may  be  necessary  in  setting  and  super- 
intending the  sponge  to  prepare  the  bread  or  dough  for  the  following  day's 
baking  (6  &  7  Will.  4,  c.  87,  s.  14 ;  1  B.  J.  P.  436). 

Procedure, — Summons  (Id.  s.   18),  or  warrant  upon  information  on 
oath  (11  &  12  Vict.  c.  43,  s.  2),  within  6  days  (6&7  Will.  4,  c.87, 
s.  14);  one  justice  (p)  (Id.  s.  17). 
Penalfy.^Ut  Offence.  10s. 
2nd  Offence.  20«. 

3rd  and  every  subsequent  Offence.  409.  (Id.  s.  14). 
Pecovery. — Distress:   in  default,  imprisonment. 

1st  Offence.  7  days,  with  or  without  hard  laboar. 
2nd  Offence.  14  days. 

Srd  or  subsequent  Offence.  1  month,  with  or  without  hard 
labour  (^). 
(unless  sooner  paid  in  each  case)  (Id.) 
Appeal  (Id.  s.  25). 


12.  Opposing  the  ^ecution  of  the  Act, 

Resisting  or  making  forcible  opposition  to  any  person  employed  in  the  due 
execution  of  the  act  (6  &  7  Will.  4,  c.  37,  s.  16 ;  1  B.  J.  P.  437). 

Procedure.— Summona  (Id.  s.  18),  or  warrant  upon  information  on 
oath  (11  &  12  Vict.  c.  43,  s.  2),  within  48  hours  after  offence,  or 
within  such  reasonable  time  as  to  the  justice  shall  seem  fit  (6  &  7 
Will.  4,  c.  37,  s.  31) ;  one  justice  (;>)  (Id.  s.  17). 

Penalty.— Not  exceeding  £10  (Id.  s.  16). 

Recovery. — Distress :  in  default,  imprisonment  not  exceeding  1  calendar 
month,  with  or  without  hard  labour,  unless  sooner  paid  (Id.  s.  17). 

Appeal  {l^.  s.  25). 

NoTB.--^«  to  offences  by  wilful  act,  ifc,  of  journeymen  and  servants^  see 
note  {e\  p.  48. 


ISttll  {see  tit  <^  Otrurtts  to  atiimalg^O* 
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I.  Of  Dbad  Bodies  cast  on  Shore. 

1.  Not  giving  Notice  to  Parish  Officers  of  Dead  Body 

cast  on  Shore. 

Any  person  finding  any  [dead  human]  body  or  bodies  cast  on  shore  from 

{p)  See  note  {d\  p.  48. 

{q  )  The  phraseology  of  this  section  is  rather  peculiar ;  it  enacts  that  the  justice 
'*  may  commit  the  offender  to  the  house  of  correction,  with  or  without  hard  labour, 
on  a  first  offence  for  the  space  of  seven  days,  on  a  second  offence  for  the  space  of 
fourteen  days,  and  on  a  third  or  any  subsequent  offence  for  the  space  of  one  month, 
with  or  without  hard  labour."  The  unnecessary  repetition  of  the  words  "  with  or 
without  hard  labour/'  after  the  mention  of  the  third  offence,  may  raise  a  doubt 
whether  hard  labour  could  be  imposed  for  a  second  offence,  though  it  clearly  may 
for  a  first 
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the  sea  by  wreck  or  otherwise,  and  not  within  six  hours  thereafter  giving 
notice  to  some  one  of  the  chorchwardens  or  overseers  of  the  poor  of  the  parish 
for  the  time  being  in  which  such  body  or  bodies  should  be  found,  or  to  the 
constable  or  headoorough  for  the  time  being,  in  case  such  body  or  bodies 
should  be  found  in  any  extra-parochial  place,  or  causing  such  notice  to  be 
left  at  his  or  their  last  or  usual  place  or  places  of  abode  (r)  (48  Geo.  3,  c.  76, 
8.  4 ;  1  B.  J.  P.  600). 

Prac«</iir«. —Summons,  or  warrant  upon  information  on  oath,  within 

6  calendar  months  (11  &  12  Vict.  c.  43,  ss.  1, 2, 11) ;  one  justice  («) 

(48  Geo.  3,  c.  76,  ss.  8,  0). 
Penalty.— £b  (Id.  s.  4). 
Hecovery, — Distress :  in  default,  imprisonment  not  exceeding  2  calendar 

months,  nor  less  than  14  days,  unless  penalty  and  all  reasonable 

charges  sooner  paid  (Id.  s.  8). 
Appeal  (Id.  s.  10). 

• 

2.  Parish  Officer  neglecting  to  remove  Body, 

Any  churchwarden,  overseer,  constable  or  headborough  refusing  or  neg- 
lecting to  remove  or  cause  to  be  removed  such  body  or  bodies  from  the  sea 
shore  to  some  convenient  place  prior  to  the  interment  thereof,  for  the  space 
of  twelve  hours  after  such  notice  given  to  him,  or  left  in  writing  at  his  last  or 
usual  place  of  abode  by  any  person  whomsoever  (48  Geo.  8,  c.  76,  b.  7 ;  1 
B.  J.  P.  601). 

Procedure. — Summons,  or  warrant  upon  information  on  oath,  within  6 

calendar  months  (11  &  12  Vict.  c.  43,88. 1, 2, 11);  one  justice  («)  (48 

Geo.  3,  c.  75,  ss.  8,  0). 
Penalty. —£6  (Id.  s.  7). 
Recovery. — Distress :  in  default,  imprisonment  not  exceeding  2  calendar 

months,  nor  less  than  14  days,  unless  penalty  and  all  reasonable 

charges  sooner  paid  (Id.  s.  8). 
Appeal  {JLA.  8.  10). 

3.  Or  inter  same  in  Churchyard, 

Any  churchwarden,  &c.,  upon  such  notice  neglecting  or  refuBing  with  all 
convenient  speed  to  cause  such  body  to  be  decently  interred  in  the  churchyard 
or  burial  ground  of  such  parish  or  place  (48  Geo.  3,  c.  76,  ss.  1, 7 ;  1  B.  J.  P. 
601). 

Procedure, — Summons,  or  warrant  upon  information  on  oath,  within 
6  calendar  months  (11  &  12  Vict.  c.  43,  ss.  1, 2, 11) ;  one  justice  («) 
(48  Geo.  3,  c.  76,  ss.  8,  0). 
PenaUy.'-£5  (Id.  s.  7). 

Becovery.— Distress :  in  default,  imprisonment  not  exceeding  2  calendar 
mouths,  nor  less  than  14  days,  imless  penalty  and  aU  reasonable 
charges  sooner  paid  (Id.  s.  8). 
Appeal  (Id.  s.  10). 

'  4.  Not  paying  necessary  Expenses, 

Any  churchwarden,  &c.  not  making  or  paying  all  neceeaary  and  proper  pay- 

(r)  The  person  giving  notice  is  to  receive  five  shillings  forthwith  for  his  trouble 
(48  Geo.  3,  c.  76i  s.  8),  to  be  paid  by  the  churchwarden  &c.|  (s.  5),  who  is  to  be 
reimbursed  by  the  county  treasurer  (a.  6). 

(•)  See  11  &  12  Vict.  c.  48,  s.  12. 
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meDts,  ooBtBy  chwrgea  and  expenses  which  shall  be  made  or  incaired  in  or 
about  the  execution  of  the  act  (/)  (48  Geo.  8,  c.  76,  ss.  6, 7 ;  1  B.  J.  P.  601). 

Procedure. — Summons,  or  warrant  upon  information  on  oath,  within 

6  calendar  months  (11  &  12  Vict  c.  48,  ss.  1, 2, 11) ;  one  justice  (u) 

(48  Geo.  8,  c.  76,  ss.  8,  9). 
Penalty.— £6  (Id.  s.  7). 
JRecovety. — Distress :  in  default,  imprisonment  not  exceeding  2  calendar 

months,  nor  less  than  14  days,  unless  penalty  and  all  reasonable 

charges  sooner  paid  (Id.  s.  8). 
Appeallld,s,  10). 


11.  Burial  Boards  and  Burial  Grounds. 

1.  Member  of  Burial  Boards  ^c,  not  permitting  Churchr 

wardejiy^Cf  to  examine  Minute  Book,  ^c,  of  Board. 

Any  member  of  any  [burial]  board,  <^  any  officer  or  servant  of  such  board 
having  the  custody  of  any  boolu  [in  which  entries  of  all  proceedings  of  the 
board,  &c,  are  made,  and  the  true  and  regular  accounts  are  entered  of  all 
sums  of  money  received  and  paid  for  or  on  account  of  the  purposes  of  the 
act,  kc.  (s.  16^,  ]  being  thereunto  reasonably  requested,  refusing  to  j^rmit, 
(fr  not  permitting,  any  churchwarden,  overseer  or  ratepayer  to  examine  the 
same,  or  take  any  copy  or  extract  [from  such  books  or  any  part  thereof,  with- 
out paying  for  the  same]  (16  k  16  Vict  c.  86,  s.  17  ;  16  &  17  Vict  c.  184, 
s.  7). 

Procedure.— Summons  (8  Vict.  c.  18,  s.  186  ;  16  &  16  Vict  c.  86,  s.  27 ; 

16  &  17  Vict  c.  184,  s.  7),  or  warrant  upon  information  on  oath 

(11  &  12  Vict  c.  48,  s.  2),  within  6  calendar  months  (8  Vict  c.  18, 

ss.  8, 142 ;  16  &  16  Vict  c.  86,  s.  27  ;  16  &  17  Vict  c.  134,  s.  7) ; 

one  justice  (16  &  16  Vict  c.  86,  s.  17 ;  16  &  17  Vict  c.  134,  s.  7). 
PenaUy.—tiot  exceeding  £6  (Id.) 
Pecovery.—D'ntreaB  (8  Vict  c.  18,  s.  187 ;  16  &  16  Vict  c.  86,  s.  27 ; 

16  &  17  Vict  c.  184,  8.  7) :  in  default,  imprisonment  not  exceeding 

8  calendar  months  (11  &  12  Vict  c.  48,  s.  22). 
Appeal  (8  Vict  c.  18,  s.  146 ;  16  &  16  Vict  c.  86,  s.  27 ;  16  &  17  Vict 

c  184,  s.  7). 


2.  Burying  contrary  to  Provisions  of  Orders  in  Council, 

Any  person,  afber  the  time  mentioned  in  any  order  in  council  (under  the 
acts  16  &  16  Vict  c.  86,  16  &  17  Vict  c.  184,  17  &  18  Vict  c.  87  (v),  or  this 
act),  for  the  discontinuance  of  burials,  knowingly  and  wilftiUy  burymg  any 
body,  or  in  anywise  actins  or  assisting  in  the  burial  of  any  body  in  any 
church,  chapel,  churchy ara,  burial  ground,  or  place  of  burial,  or  (as  the  case 
may  be)  witnin  the  limits  in  which  burials  have  by  such  orders  been  ordered 
to  be  discontinued,  in  violation  of  the  provisions  of  any  such  order  (18  &  10 
Vict  c  128,  s.  2). 

Procedure.— Summons  (8  Vict  c.  18,  s.  186 ;  16  &  16  Vict  c.  86,  s.  27 ; 
18  &  10  Vict  c.  128,  s.  21),  or  warrant  on  infonnation  on  oath 
(11  &  12  Vict  c.  48,  S.2),  within  6  calendar  months  (8  Vict  c  18, 
ss.  8,  142 ;  16  &  16  Vict,  c  86,  s.  27 ;  18  &  10  Vict «.  128,  s.  21) ; 
two  justices  (Id.  s.  2). 


(I)  See  note(r),  p.  54. 
u)  See  11  &  12  Vict  c.  43,  s.  12. 
9)  These  acts  to  be  read  and  construed  together  (18  &  19  Vict  c  128,  s.  21). 


\' 
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PendUy.Sot  exceeding  £10  (18  &  10  Vict  c.  128,  s.  2). 

J2ec<?iM^.— Distress  (8  Vict,  c  18,  s.  137 :  16  &  16  Vict  c.  85,  s.  27 ; 
18  &  19  Vict  c.  128,  s.  21) :  in  default,  imprisonment  not  exceed- 
ing 3  calendar  months  (11  &  12  Vict.  c.  3,  s.  22). 

Appeal  (8  Vict.  c.  18,  s.  146 ;  16  &  16  Vict  c  85,  s.  27 ;  18  &  19  Vict 
c.  128,  8.  21). 


3.  Persons  having  Care  of  Burial  Grounds^  §'c,,  obstructing 

Inspector, 

Any  person  having  the  care  of  any  burial  ground  or  cemetery  (parochial 
or  non-parochial),  or  other  place  (for  the  reception  of  bodies),  obstructing 
any  person  authorized  [by  secretary  of  state]  to  inspect  the  same  (18  &  19 
Vict  c.  128,  s.  8). 

Procedure,— Summons  (8  Vict  c.  18,  s.  138  ;  16&  16  Vict  c.  86,  s.  27 ; 
18  &  19  Vict  c.  128,  s.  21),  or  warrant  on  information  on  oath 
(11  &  12  Vict  c.  43,  s.  2),  within  6  calendar  months  (8  Vict  c.  18, 
ss.  3,  142 ;  16  &  16  Vict  c.  86,  s.  27 ;  18  &  19  Vict  c.  128,  s.  21) ; 
two  justices  (Id.  s.  8). 

PtffuzAy.— Not  exceeding  £10  (Id.) 

l?«r<WCTy.— Distress  (8  Vict.  c.  18,  s.  137  ;  16  &  16  Vict  c.  86,  s.  27 ; 
18  k.  19  Vict  c.  128,  s.  21) :  in  default,  imprisonment  not  exceed- 
ing 3  calendar  months  (11  &  12  Vict  c.  43,  s.  22). 

Appeal  (8  Vict.  c.  18,  s.  146  $  15  &  16  Vict  c.  86,  s.  27 ;  18  &  19  Vict 
c.  128,  s.  21). 

4.  Violating  Regulations, 

Any  person  having  the  care  of  any  burial  ground  or  place  for  the  reception 
of  bodies  subject  to  regulations  [made  by  secretary  of  state],  violating,  or 
neglecting,  or  failing  to  observe  and  comply  with  any  such  regulation,  or  any 
regulation  imposed  by  the  act  (18  &  19  Vict  c.  128,  s.  8). 

Procedure.—Summons  (8  Vict  c.  18,  s.  136 ;  16  &  16  Vict  c.  86,  s.  27 ; 
18  &  19  Vict  c.  128,  s.  21),  or  warrant  on  information  on  oath 
(11  &  12  Vict  c.  43,  s.  2),  within  6  calendar  months  (8  Vict  c.  18, 
ss.  8,  142 ;  16  &  16  Vict  c.  85,  s.  27 ;  18  &  19  Vict  c.  128,  s.2!)  ; 
two  justices  (Id.  s.  8). 

Penalttf. "Vot  exceeding  £10  (Id.) 

2?«c<WCTy.— Distress  (8  Vict  c.  18,  s.  187:  16  &  16  Vict  c.  86,  s.  27; 
18  &  19  Vict  c.  128,  s.  21) :  in  default,  imprisonment  not  exceed- 
ing 3  calendar  months  (11  &  12  Vict  c.  43,  s.  22). 

Appeal  (8  Vict  c.  18,  s.  146 ;  16  &  16  Vict  c.  86,  s.  27 ;  18  &  19  Vict 
c.  128,  B.  21). 

5.  Removing  Body  without  Licence, 

Any  person  removing  any  body  (:r^  or  the  remains  [of  any  bodv  which  may 
have  been  interred  in  any  place  ot  burial,  without  licence  under  the  hand 
of  one  of  her  majesty's  principal  secretaries  of  state]  (20  &  21  Vict  c.  81, 
8.26). 

ProcedurcSnmmons  (8  Vict  c.  18,  s.  136 ;  15  &  16  Vict  c.  86,  s.  27 ; 
20  &  21  Vict  c.  81,  s.  30),  or  warrant  upon  information  on  oath 


(x)  Except  in  cases  where  a  body  is  removed  from  one  consecrated  place  of  burial 
to  another  by  faculty  granted  by  the  ordinary  for  that  purpose  (20  &  21  Vict  c.  81, 
B.26). 
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(11  k  12  Vict  c.  43,  8.  2),  within  6  calendar  months  (8  Vict  c.  18, 

St.  8,  142 ;  15  &  16  Vict  c.  86,  a.  27 ;  20  &  21  Vict  c.  81,  8.  30) ; 

two  justices  (Id.  s.  26). 
PenoKy.— Not  exceeding;  £10  (Id.) 
iZeeof^ery.— Distress  (8  Vict.  c.  18,  s.  137 ;  16  &  16  Vict  c.  86,  s.  27 ; 

20  &  21  Vict  c.  81,  s.  30) :  in  default,  imprisonment  not  exceeding 

3  calendar  months  (11  &  12  Vict  c.  43,  s.  22). 
Appeal(B  Vict  c.  18,  s.  146;  16  &  16  Vict  c.  86,8.  27  ;  20&21  Vict 

c.  81,  8. 30). 

6.  Neglecting  to  observe  the  Precautiona  in  removal  of  any 

JBodg,  ^c. 

Neglecting  to  observe  the  precautions  prescribed  (y)  as  the  condition  of  the 
licence  for  removal  [of  any  body,  kc.,  as  No.  6,  p.  66]  (20  &  21  Vict  c.  81, 
S.25). 

Procedure.—  Summons  (8  Vict  c.  18,  s.  136 ,-  16  &  16  Vict  c.  86,  s.  27 ; 

20  &  21  Vict.  c.  81,  8.  30),   or  warrant  on  information  on  oath 

(11  &  12  Vict  c.  43,  s.  2),  within  6  calendar  months  (8  Vict  c.  18, 

M.  3,  142 ;  16  &  16  Vict  c.  86,  s.  27  ;  20  &  21  Vict  c.  81,  s.  30)  ; 

two  justices  (Id.  s.  26). 
Penalty.— ^oi  exceeding  £10  (Id.) 
Beeovery,—J)'istnea  (8  Vict  c.  18,  s.  137 ;  16  &  16  Vict  c.  86,  s.  27 ; 

20  &  21  Vict  81,  s.  30) :  in  default,  imprisonment  not  exceeding  3 

calendar  months  (11  &  12  Vict  c.  43,  s.  22). 
Appeal  (8  Vict  c.  18,  s.  146  -,  16  &  16  Vict.  c.  86,  s.  27 ;  20  &  21  Vict 

c.  81,  8.  30). 
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1.  Ordering  false  Marks  on  Metal  Buttons  (z). 

Any  person  ordering  or  applying  for  any  metal  buttons  of  or  from  anv 
manufacturer  or  maker  of  buttons,  and  ordering  or  directing  the  words  Gift 
or  Plated  (a),  or  any  other  word,  letter,  figure,  mark,  or  device,  indicating 
the  quality,  to  be  printed,  cast,  stamped  or  marked  in  or  upon  any  part 
of  such  buttons,  or  ordering  or  directing  any  word,  &c.,  whether  the  same  do 
or  do  not  indicate  the  quahty,  to  be  printed,  &c.,  in  or  upon  the  undersida 
of  such  buttons  unless  such  person  do  at  the  same  time  order  such  buttons  to 
be  gilt  with  gold  or  plated  with  silver  respectively  (36  Geo.  3,  c.  60,  s.  1 ;  1 
B.  J.  P.  618). 

Procedure* — Summons  (Id.  s.  8),  or  warrant  upon  information  on  oath 
(11  &  12  Vict  c.  43,  B.  2),  within  3  calendar  months  (36  Geo.  3, 
c.  60,  8.  16)  ;  two  justices  (Id.  s.  8). 

PenaUy{b)n-~£&  for  every  quantity  not  exceeding  12  dozen  ;  and  for 

(y)  The  secretary  of  state  may  grant  such  licence  (as  in  No.  5,  p.  56),  and  with 
such  precautions  as  he  may  prescribe  as  the  condition  of  such  licence  (20  &  21 
Vict.  c.  81,  B.  26). 

(s)  The  86  Gea  3,  c.  60,  does  not  extend  to  buttons  made  of  gold,  siver,  tin, 
pewter,  lead,  or  mixtures  of  tin  and  lead,  or  iron  tinned,  or  hath  metal,  or  whits 
metal,  or  of  either  or  any  of  these  metals  inlaid  with  steel,  or  buttons  plated  upon 
shell  or  sheila  (s.  20). 

(a)  Sect.  7  points  out  the  proportions  in  which  buttons  are  to  be  gilt  or  plated. 

(b)  The  buttons  are  also  forfeited  (36  Geo.  3,  c.  60,  s.  1).  B^  s.  14  the  penal- 
ties may  be  recovered  by  action  in  the  superior  courts,  and  any  justice  where  the 
offence  is  committed  may  by  warrant  cause  any  buttons  liable  to  be  forfeited  to 
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any  quantity  exceeding  12  dozen  at  the  rate  of  £1  for  every  12 

dozen  (36  Geo.  3,  c.  60,  8.  1). 
Recovery. — Distress :  in  default,  imprisonment  not  exceeding  3  calendar 

months,  unless  sooner  paid  (Id.  s.  8). 
Appeal  (Id.  s.  9). 


2.  Knowingly  purchasing  Buttons  with  false  Marks. 

Procuring  or  purchasing  any  metal  buttons  not  beinff  so  gilt  or  plated 
having  the  woids  Gilt  or  Plated,  or  anv  other  word,  kc,  (as  No.  1, 
p.  67),  indicating  the  quality,  printed,  kc.  (as  No.  1,  p.  57)  thereon,  or  any 
word,  &c.  whether  the  same  do  or  eb  not  indicate  the  quality,  printed,  &c.  on 
the  underside  thereof,  knowing  the  same  not  to  be  gilt  with  gold  or  plated 
with  sUver  respectively  (36  Geo.  3,  c.  60,  s.  1 ;  1  B.  J.  P.  618). 

Proc««{ttr0.— Summons  (Id.  s.  8),  or  warrant  upon  information  on  oath 

(11  &  12  Vict.  c.  43,  s.  2),  within  3  calendar  months  (36  Geo.  3, 

c.  60,  s.  16)  ;  two  justices  (Id.  s.  8). 
Penalty  {b). — £6  for  every  quantity  not  exceeding  12  dozen ;  and  for 

any  quantity  exceeding  12  dozen  at  the  rate  of  £1  for  every  12 

dozen  (Id.  s.  1). 
JReeovery, — Dbtress :  in  default,  imprisonment  not  exceeding  3  calendar 

month^  unless  sooner  paid  (Id.  s.  8). 
Appeal  (Id.  s.  9). 

S.  Putting  false  Marks  on  Buttons  (c). 

Printing,  &c.  (as  No.  1,  p.  67),  or  causing,  directing  or  procuring  to  be 
printed,  £c.,  in  or  upon  any  part  of  any  metal  button  or  buttons  the  words 
Gilt,  or  Plated,  or  any  other  word,  &c.  (as  No.  1,  p.  67),  indicating  the 
Quality,  or  any  word,  &c.,  on  the  underside  thereof,  whether  the  same  ao  or 
Qo  not  indicate  the  (juality,  the  same  not  being  respectively  really  and 
bond  fide  plated  with  silver,  before  the  same  shall  l^  so  printed,  occ.,  or  after- 
wards gilt  with  gold,  or  destroyed  before  being  sold  (36  Geo.  3,  c.  60,  s.  2 ; 
1  B.  J.  P.  618). 

Procedure. — Summons  (Id.  s.  8),  or  warrant  upon  information  on  oath 
(11  &  12  Vict  c.  43,  8.  2),  within  3  calendar  months  (36  Geo.  3, 
0.  60,  6.  16) ;  two  justices  (Id.  s.  8). 

Penalty  (b), — £6  for  any  quantity  exceeding  1  dozen  and  not  ex- 
ceeding 12  dozen ;  and  for  any  quantity  exceeding  12  dozen  at  the 
rate  of  £1  for  every  12  dozen  (a).  (Id.  s.  2) 

Recovery, — Distress :  m  default,  imprisonment  not  exceeding  3  calendar 
months,  unless  sooner  paid  (Id.  s.  8). 

Appeal  (Id.  s.  9). 

be  seized,  and  the  same  when  seized  to  keep  in  safe  custody  for  the  purpose  of  pro- 
ducing the  same  in  evidence  upon  any  prosecution  or  action  for  the  penalties ;  and 
afterwards  to  order  the  same  to  be  defaced  and  destroyed.  The  penalties  may  be 
mitigated  not  below  one-half,  or  where  they  are  lew  than  40/.  below  20t  (s.  10). 

(b)  See  note  (A),  p.  57. 

(c)  If  any  maker  of  buttons  who  shall  have  ordered  any  metal  buttons  to  be  gilt 
shall  before  the  burnishing  thereof  appear  before  two  justicet,  and  prove  by  one 
witness  that  he  ordered  the  said  buttons  to  be  gilt  in  manner  requirra  by  the  act 
(s.  4|  7),  and  delivered  gold  sufficient  for  that  purpose,  or  paid  or  contracted  to 
pay  a  proper  sum  in  that  behalf,  and  shall  afterwards  prosecute  such  gildor  or  other 
person  to  conviction,  he  shall  not  be  liable  to  any  fine,  &c.  or  punishment  on 
account  of  the  said  buttons  not  being  gilt  with  gold  (86  Geo.  S,  c  60,  s.  19)^ 

{d)  The  buttons  are  also  forfeited  (Id.  s.  2). 
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4.  Same  where  Ornaments  on  Buttons. 

Patting,  placing  or  affixing,  or  caiuing,  &e.,  to  be  put,  fce.,  upon  any 
metal  button  or  buttons,  having  the  woitb  Gilt  or  Plated,  or  any  other 
word,  &e.  (as  No.  1,  p.  67),  indicating  the  quality,  on  any  part  of  tuch  button 
or  buttons,  or  any  word,  &e.,  on  the  underside  tnereof,  whether  the  same  do 
or  do  not  indicate  the  quality,  anv  ornament  or  ornaments  whatBoerer,  those 
parts  of  such  button  or  buttons  which  shall  not  be  oorered  by  such  ornament 
or  ornaments  not  being  respectively  really  and  hondftde  plated  with  silver  or 
gilt  with  gold  before  such  ornaments  shall  be  put,  ^c,  upon  such  buttons 
(96  Geo.  ^  c.  60,  s.  2;  1  B.  J.  P.618). 

Procedure. — Summons  (Id«  s.  8),  or  warrant  upon  information  on  oath 

(11  &  12  Vict.  c.  43,  s.  2),  within  8  calendar  months  (86  Geo.  8, 

c.  60,  s.  16)  ;  two  justices  (Id.  s.  8). 
Penaliy(e). — £6  for  any  quantity  exceeding  1  dozen  and  not  ez- 

ceedinfl;  12  dozen ;  and  for  any  quantity  exceeding  12  dozen  at  the 

rate  of  £1  for  every  12  dozen  (h)  (Id.  s.  2). 
Becovery, — Distress :  in  default,  imprisonment  not  exceeding  8  calendar 

months,  unless  sooner  paid  (Id.  s.  8). 
Appeal  (Id.  s.  9). 


6.  Knowingly  packing  for  Sale  or  selling  Buttons  with  false 

Marks, 

Putting,  placing  or  packing,  or  causing,  &c.,  to  be  put,  &c.,  for  sale  in 
or  upon  any  card,  papner  or  other  substance ;  or  selling,  or  exposing  or 
ofieno^  to  sale,  or  causing,  &c..  to  be  sold,  &c.,  any  metu  buttons  not  Ming 
gilt  with  gold,  or  plated  with  silver  respectiveljr,  if  the  words  Gilt  or 
Plated,  or  any  other  word,  &c.  (as  No.  1,  p.  67),  indicating  the  quality  of 
such  buttons,  be  printed,  &c.  (as  No.  1,  p.  67),  in  or  upon  any  part  of  such 
buttons,  or  upon  such  card  (not  being  the  nattem  card)  (/),  paper,  &c., 
or  if  any  word,  &c.,  be  printed,  kc,,  on  tlie  underside  of  such  buttons, 
whether  the  same  do  or  do  not  indicate  the  quality,  knowing  (g)  the  same 
not  to  be  gilt  with  gold  or  plated  with  silver  respectively  (36  Geo.  8,  c  60, 
B.2;  IB.  J.  P.618). 

Procedure. — Summons  (Id.  s.  8),  or  warrant  upon  information  on  oath 
(11  k  12  Vict.  c.  43,  s.  2),  within  8  calendar  months  (86  Geo.  8, 
c.  60,  s.  16) ;  two  justices  (Id.  s.  8). 

Penalty  (e). — ^£6  for  any  quantity  exceeding  1  dozen  and  not  ex- 
ceeding 12  dozen ;  and  for  any  quantity  exceeding  12  dozen  at 
the  rate  of  £1  for  every  12  dozen  (h)  (Id.  s.  2). 

JReeovery. — Distress :  in  default,  imprisonment  not  exceeding  8  calendar 
monUis,  unless  sooner  paid  (Id.  s.  8). 

Appeal.-^ (Idu  s.  0). 


i«)  See  note  (6),  p.  67. 
/)  A  conviction  for  placing  buttons  for  sale  upon  cards  against  the  act  must 
negative  the  exception  mentioned  as  to  the  pattern  card.    See  R.  v.  Juke§,  8  T.  R. 
642. 

(^)  The  knowledge  is  an  essential  ingredient  in  this  offence  ;  and  a  conviction 
stating  that  a  defendant  had  done  an  act  *'  unlawfully  and  fraudulently,  contrary  to 
the  form  of  the  statute,"  but  not  stating  that  it  v^  done  "  knowingly/'  would  be 
bad.    See  &  V.  Jukes,  8  T.  R.  538. 
(A)  The  buttons  are  also  forfeited  (86  Oea  8,  c.  60,  s.  2). 
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6.  Marking  Buttons  otherwise  than  with  tlie  Wards  ^*  Gilf 

or  "  Platedr 

Printing,  kc.  (as  No.  1,  p.  67),  or  causing,  &c.,  to  be  printed,  &c.,  in  or 
upon  any  part  of  any  metal  button  any  wora,  &c.  (as  No.  1,  p.  67),  indi- 
cating^ or  purporting  to  indicate  the  quality  thereof,  save  and  except  the  words 
Gilt  (f)  or  Plated  respectively  (36  Geo.  3,  c  60,  s.  8 ;  IB.  J.  P.  619). 

Procedure, — Summons  (Id.  s.  8),  or  warrant  upon  information  on  oath 

(11  &  12  Vict  c.  43,  8.  2),  within  3  calendar  months  (36  Geo.  3, 

c.  60,  s.  16);  two  justices  (Id.  s.  8). 
Penalty  (a),^£o  for  any  quantity  of  buttons  exceeding  1  dozen  and  not 

exceeamg  12  dozen  ;  and  for  any  quantity  exceeding  12  dozen  at  the 

rate  of  £1  for  ever^  12  dozen  (h)  (;id.  s.  3). 
Pecovery, — Distress :  m  default,  imprisonment  not  exceeding  3  calendar 

months,  unless  sooner  paid  (Id.  s.  8). 
Appeal  (Id.  s.  0). 

7.  Packing  for  sale  Buttons  not  so  marked. 

Putting,  placing  or  packing,  or  causing,  &c.,  to  be  put,  &c.,  for  sale  in  or 
upon  any  auti  (except  the  pattern  card)  (t),  paper,  or  other  substance  or 
parcel,  or  exposing  or  offering  to  sale,  or  causmg,  &c.,  to  be  exposed,  &c., 
any  metal  buttons  having  any  word,  &c.  Tas  No.  1,  p.  67),  indicatmg  or  pur- 
porting to  indicate  the  quality  thereof,  otner  than  and  except  the  words  Gilt 
or  Plated  respectively,  printed,  &c.  (as  No.  1,  p.  67),  in  or  upon  any  part 
thereof  (36  Geo.  3,  c.  60,  s.  3 ;  1  B.  J.  P.  619). 

Procedure. — Summons  (Id.  s.  8),  or  warrant  upon  information  on  oath 
(11  &  12  Vict.  c.  43,  s.  2),  within  3  calendar  months  (36  Geo.  3, 
c.  60,  s.  16)  ;  two  justices  (Id.  s.  8^. 

Penalty  (g), — £6  for  any  quantitv  of  buttons  exceeding  1  dozen,  and 
not  exceeding  12  dozen  ;  and  for  any  quantity  exceeding  12  dozen 
at  the  rate  of  £l  for  every  12  dozen  (h)  (Id.  s.  3). 

Pecovery.  ~  Distress :  in  default,  imprisonment  not  exceeding  3  calendar 
months,  unless  sooner  paid  (Id.  s.  8). 

Appeal  (Id.  s.  9). 

8.  Making  out  false  Invoices. 

Making  out,  sendinff  or  delivering,  for,  with  or  in  relation  to  any  metal 
buttons,  any  list,  bill  of  parcels  or  invoice  expressing  therein  any  other  than 
the  real  quality  of  such  buttons,  and  at  the  time  of  making  out  such  list,  &c., 
knowing  {J  )  that  such  list,  &c.,  expresses  therein  any  other  than  the  real 
quality  of  such  buttons  (36  Geo.  3,  c.  60,  s.  6 ;  1  B.  J.  P.  619). 

Procedure, '-^\immQn%  (Id.  s.  8),  or  warrant  upon  information  on  oath 
(11  &  12  Vict.  c.  43,  8.  2),  within  3  calendar  months  (36  Geo.  3, 
c.  60,  s.  16) ;  two  justices  (Id.  s.  8). 
Penalty.— £^  (Id.  s.  6). 
Recovery. ^jyvBXreM :  in  default,  imprisonment  not  exceeding  3  calendar 

months,  unless  sooner  paid  (Id.  s.  8). 
Appeal  (Id.  s.  9). 

(/)  The  penalties  are  not  to  attach  where  the  words  "  double  gilt"  or  **  treble 
gilt"  are  stamped  upon  any  buttons,  provided  they  are  gilt  in  the  proportions  men- 
tioned in  the  statute  (56  Geo.  3,  c.  60,  s.  4). 

{g)  See  note  (d),  p.  67. 

(A)  The  buttons  are  also  forfeited  (86  Geo.  3,  c.  60,  s.  8). 

ii)  See  note  (/),  p.  89. 

\j)  See  note  (g)  p.  59. 
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9.  Mixing  Buttons  of  different  Qualities. 

Knowingly  patting,  placing  or  intermixiogy  or  caasing,  &c.,  to  be  pat,  &c.. 
any  metal  button^  that  shall  not  be  respectively  and  bonAfide  gilt  with  gold 
or  plated  with  silyer,  upon  any  card  ^except  pattern  cards),  or  npon  any 
paper  or  other  snbstanoe  whereon  or  wherein  any  metal  buttons,  ^t  witn 
^Id  or  plated  with  silver,  shall  be  pat  or  placed ;  or  intermixing  the  same 
m  any  other  manner  (36  Geo.  3,  c.  60,  s.  6;  1  B.  J.  P.  610). 

Procedure, — Summons  (Id.  s.  8),  or  warrant  upon  information  on  oath 

(11  &  12  Vict  c.  43,  8.  2),  within  3  calendar  months  (36  Geo.  3, 

c.  60,  s.  15 ;  two  justices  (Id.  s.  8). 
Penalty  (A).— £5  for  any  quantity  of  buttons  exceeding  1  dozen  and  not 

exceeding  12  dozen ;  and  for  any  quantity  exceeding  12  dozen  at  the 

rate  of  xl  for  every  12  dozen  (c)  (Id.  s.  6). 
Recovery, — Distress :  in  default,  imprisonment  not  exceeding  3  calendar 

monuis,  unless  sooner  paid  (Id.  s.  8). 
Appeal  (Id.  s.  0). 


(Balf  {see  tit.  *<  OtrueltB  to  animalj;)/' 


Canalj;  {see  tit.  *'  Kibet0'O» 


©at  {see  tit.  **  CtueltB  to  animate'O- 


<Satf)oItc0  {see  tit.  ^^  Vit\iqjm%  CStotd^tp'O* 


©attle  anil  atntmate  {see  also  tits.  ^^  atommottd/^  1—3 ; 
^'  OCruelts  to  flntmald ;''  '^  lBt0tre00/'  3). 

1 .  Bringing  infected  Sheep,  Cattle,  ^c,  into  any  Market,  ^c. 

Any  person  bringing  or  attempting  to  bring  any  sheep,  lambs,  oxen,  bulls, 
cows,  calves,  or  other  horned  cattle  into  any  market,  fair,  or  open  or  public 
place  [where  other  animals  are  commonly  exposed  for  salel,  knowing  such 
sheep,  &c.,  to  be  infected  with  or  labouring  under  any  disorder  [of  sheep  pox 
or  variola  ovina,  or  any  disorder  of  the  like  nature  (m)  1  (1 1  &  12  Vict«  c.  107, 
8.  1  (n);  B.  J.  P.  Supp.  111). 


(k)  See  note  (6),  p.  57. 

(/)  The  buttons  are  also  forfeited  (36  Geo.  S,  c.  60,  b.  6). 

(m)  In  case  any  sheep  or  lambs  infected  with  or  labouring  under  the  said  dis- 
order, &C.  be  exposed  or  offered  for  sale,  or  be  brought  or  attempted  to  be  brought 
for  the  purpose  of  being  exposed  or  offered  for  sale  in  any  market,  &&,  any  clerk 
or  inspector,  or  other  officer  of  such  fair  or  market,  or  any  constable  or  policeman, 
or  any  other  person  authorized  by  the  mayor  or  any  two  justices,  or  any  person 
authorized  or  appointed  by  her  majesty  in  council,  may  seize  the  same  and  report 
such  seiziu*e  to  the  mayor  or  any  justice,  and  such  mayor  or  justice  may  restore  the 
same,  or  cause  the  same,  together  with  any  pens,  nurdles,  troughs,  litter,  hay, 
straw  or  other  articles  likely  to  have  been  infected  thereby,  to  be  forthwith  destroyed, 
or  otherwise  disposed  of  m  such  manner  as  he  shall  deem  proper,  or  as  may  be 
directed  by  sect.  4  (11  fr  12  Vict.  c.  107,  s.  1 ). 

(»)  This  act  is  continued  by  18  &  14  Vict.  c.  71,  14  &  16  Vict.  c.  69,  15  Vict* 
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Procedure, — Summons  on  mformation  in  writing  (\\  k,  12  Vict  c. 
107y  8. 8)/0r  warrant  upon  information  on  oath  (11  &  12  Vict.  c. 
4S,  8. 2),  within  2  months  (11  &  12  Vict  c.  107,  s.  14) ;  two  jus- 
tices (Id.  s.  8) 

PaioA^.-— Not  exceeding  £20  (Id.  s.  1). 

Becovery, — Distress  (Id.  s.  9) :  in  default,  imprisonment  not  exceeding 
8  months,  without  bail,  unless  sooner  paid  (Id.  s.  10). 

Appeal  (Id.  s.  17). 

2.  Depasturing  diseased  Sheep,  ^c. 

Any  person  turning  out,  keeping,  or  depasturing  any  sheep  or  Iambs  in- 
fected with  or  labouring  under  the  said  disorder  (as  in  No.  1,  p.  61)  in  or 
upon  any  forest,  chase,  wood,  moor,  marsh,  heath,  common,  waste  land,  open 
field,  road  side  or  other  undivided  or  uninclosed  land  (11  &  12  Vict.  c.  107, 
s.  2(0) ;  B.  J.  P.  Supp.  112). 

Procedure, — Summons  on  information  in  writing  (Id.  s.  8),  or  warrant 
upon  information  on  oath  (1 1  &  12  Vict  c.  43,  s.  2),  within  2  months 
(11  &  12  Vict  c.  107,  s.  14)  :  two  justices  (Id.  s.  8). 

Ptfmi%.— Not  exceeding  £20  (Id.  s.  2). 

Becovery, — Distress  (Id.  s.  9) ;  in  de&ult,  imprisonment  not  exceeding 
8  months,  without  baily  unless  sooner  paid  (Id.  s.  10). 

Appeal  (Id.  s.  17). 


3.  Exposing  for  Sale  Meat  unfit  for  human  Food. 

Any  person  publicly  exposing  or  offering  any  meat  [unfit  for  human  food] 
for  sale  [in  any  market,  &c.  (as  No.  1,  p.  61)]  (11  &  12  Vict  c.  107,  s.  8  (o) ; 
B.  J.  P.  Supp.  112). 

Procedure. — Summons  on  information  in  writing  (Id.  s.  8),  or  warrant 
upon  information  on  oath  (1 1  &  12  Vict  c.  48,  s.  2),  within  2  months 
(11  &  12  Vict  c.  107,  s.  14) ;  two  justices  (Id.  s.  8). 

Penaky,—'Sot  exceeding  £20  (^)  (Id.  s.  3). 

Recovery. — Distress  (Id.  s.  9) :  m  default,  imprisonment  not  exceeding 
3  months,  without  bail,  unless  sooner  paid  (Id.  s.  10). 

Appeal  (Id.  s.  17). 


4.  Offending  against  Orders  and  Regulations  made  by  Privy 

Council  as  to  Removal  of  infected  Sheep,  ^c,  or  purifying 

Yards,  ^c. 

Any  person  offending  against  [any  of  the  orders  and  rngplations  of  her 
majesty's  privy  council,  made  by  them  for  the  purpose  of  prohibiting  or  regu- 
lating the  removal  to  or  from  such  parts  or  places  as  they  may  desigpiate  in 
such  order  or  orders,  of  sheep,  cattle,  horses,  swine  or  other  animus,  or  of 
meat,  skins,  hides,  horns,  hoofs  or  other  parts  of  an^  animals,  or  of  hay, 
straw,  fodder  or  other  articles  likely  to  propagate  infection  ;  and  also  for  tne 

c.  11,  16  &  17  VicLc  62,  19  &  20  Vict  c.  101,  to  1st  August,  1857,  and  to  the  end 
of  the  then  next  session  of  parliament 

io)  See  note(n),  p.  61. 
p)  Such  meat  may  be  seized  by  clerks,  &c.,  who  are  to  report  same  to  mavor, 
&c.,  who  may  order  same  to  be  destroyed  or  otherwise  disposed  of  (11  &  12  Vict 
c  107, 8.  8). 
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porpoBe  of  pmifyiog  any  yard,  stable,  outhooae  or  other  place,  or  any 
waggons,  carts,  carriages  or  other  vehicles;  and  als9  for  the  mirpose  of 
ducting  how  any  animals  dving  in  a  diseased  state,  or  any  animals,  parts  of 
animals  or  other  things  seized  under  the  provisions  of  the  act  are  to  be  oisposed 
of ;  and  also  for  the  purpose  of  causing  notices  to  be  eiven  of  the  appearance 
of  tLoy  disorder  among  sheep,  cattle  or  other  animals,  and  for  the  purpose 
of  giving  effect  to  the  provisions  of  the  act,  &c.]  (11  &  12  Vict  c  107,  s.  4  (a) ; 
B.  J.  P.  Supp.  112). 

Procedure. — Summons  on  information  in  writing  (Id.  s,  8),  or  warrant 
upon  information  on  oath  (11  &  12  Vict  c.  48,  s.  2),  within  2 
months  (11  &  12  Vict  c.  107.  s.  14) ;  two  josttoes  (Id.  s.  8). 

Penalty. —'Sot  exceeding  £20  (or  such  smafier  sum  as  lords  of  the 
privy  council  may  in  such  order  direct)  (Id.  s.  4). 

Hecovery. — Distress  (Id.  s.  0) :  in  default,  imprisonment  not  exceeding 
8  months,  without  bail,  unless  sooner  paid  (Id.  s.  10). 

Appeal  (Id.  s.  17). 

5.  Obstructing  Persons  in  the  Execution  of  the  Act, 

Wilfully  obstructing  or  impedinj^  any  person  acting  under  the  authority  of 
the  act,  or  of  any  order  or  n^lation  made  in  pursuance  of  the  act  (11  it,  12 
Vict  c.  107,  s.  7  (g) ;  B.  J.  P.  Supp.  112). 

Procedure.— Offender  to  be  apprehended  by  penon  acting  under  autho- 
rity of  the  act,  or  any  penon  he  may  call  to  his  assistance  (r)  (Id.) ; 
one  justice  (Id.) 

Penafty.—Not  exceeding  £6  (Id.) 

Hecovery, — In  default,  imprisonment  not  exceeding  2  calendar  months, 
unless  sooner  paid  (Id.) 

Appeal  (Id.  s.  17). 


6.  Aiding  and  Assisting,  ^c. 

Aiding  and  assisting  [any  person  to  wilfully  obstruct,  &c.  (as  No.  6, 
above)]  (11  &  12  Vict  c.  107,  s.  7 (q) ;  B.  J.  P.  Supp.  112). 

Procedure, — Offender  to  be  apprehended  by  person  acting  under  autho- 
rity of  the  act,  or  any  person  he  may  call  to  his  assistance  (r)  (Id.) ; 
one  justice  (Id.) 

Penalty.—Sot  exceedm^  £6  (Id.) 

Recovery. '-In  default,  imprisonment  not  exceeding  2  calendar  months 
unless  sooner  paid  (Id.) 

Appeal  (Id.  s.  17). 

7.  Bringing  glandered  Horses,  ^c,  into  any  Market,  ^c. 

Any  person  bringing  or  attempting  to  bring  for  sale  any  horse  or  other 
animal  into  any  market,  &c.  (as  m  No.  1,  p.  61),  knowing  such  horse,  kc, 

{q)  See  note  (ii),  p.  61. 

(r)  If  the  offender  should  not  be  apprehended  he  might  be  proceeded  against  by 
summons  or  warrant  (as  in  the  previous  offences),  in  which  case  the  hearing  would  he 
before  two  justices,  hut  it  may  be  doubtful  whether  the  penalty  given  by  a.  7  would 
attach  in  such  a  case,  as  it  seems  to  applv  only  in  cases  where  the  party  is  appre- 
hended and  the  conviction  is  by  one  justice.  In  that  case  there  appears  to  be  no 
penalty  imposed  by  the  act.  If,  however,  the  offender  might  be  convicted  under  a 
Bummons  the  recovery  would  be  by  distress,  as  in  the  previous  offences. 
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calendar  months  (11  &  12  Vict.  c.  43,  ss.  1,  2,  11 ) ;  two  jastice^ 
(3  &  4  Vict.  c.  86,  6.  7). 

Penalty. — Not  more  than  £10,  or  less  than  £5  (Id.  s.  2). 

Recovery,— ''D\)^^Ie^  (Id.  s.  7):  in  default  of  payment  (either  imme- 
diately or  within  such  period  as  the  justices  snail  think  fit),  imprison- 
ment with  or  without  hard  labour  not  exceeding  2  calendar  months, 
determinable  upon  payment  (Id.  s.  8). 

Appeal  (Id.  s.  11). 


2.  Making  Chimney  of  wrong  Construction. 

Any  master  builder  or  other  master  workman  making  or  causing  to  be 
made  a  chimney  or  fine  [other  than  of  the  authorized  materials  and  dimen- 
sions {$)  ]  (3  &  4  Vict.  c.  85,  s.  6 ;  1  B.  J.  P.  619). 

Procedure, — Summons,  or  warrant  upon  information  on  oath,  within  6 
calendar  months  (11  &  12  Vict.  c.  43,  ss.  1,  2,  11);  two  justices 
(3  &  4  Vict.  c.  86,  s.  7). 

Penalty,— ^0%  less  than  £10  nor  exceeding  £60  (Id.  s.  6). 

Recovery, — Distress  (Id.  s.  7) :  in  default  of  payment  (either  imme- 
diately or  within  such  period  as  the  justices  shall  think  fit),  impri- 
son went,  with  or  without  hard  labour,  not  exceeding  2  calendar 
months,  determinable  upon  payment  (Id.  s.  8). 

Appeal  (Id.  s.  11). 


®j^urc$  {see  Ht.  ^^  VUlitmsi  WUsx^W'h 


<Sfiutcf)toat)ren0  {see  tit.  **  ¥oQt'0« 


(tltxk  of  tte  Veace. 

1.  Refusing  Custody  of  Documents  directed  by  Standing  Orders 

of  Houses  of  Parliament. 

Clerk  of  the  peace  for  the  county,  &c.,  refusing  or  neglecting  [to  receive 
and  retain  the  custody  of  any  documents  or  writings  directed  by  the  standing 
orders  of  either  of  the  houses  of  parliament  to  be  deposited  with  him]  (1  Vict 
c.  83,  ss.  1,  3). 

Procedure, — Summons  (Id.  s.  3),  or  warrant  upon  information  on  oath, 
within  6  calendar  months  (11  &  12  Vict.  c.  43,  ss.  2,  11) ;  one  jus- 
tice (1  Vict.  c.  83,  s.  3). 

Penalty,— T^oX  exceeding  £6  (Id.  s.  8). 

Recovery, — Distress  (Id.) :  in  default  imprisonment  not  exceeding  3 
calendar  months,  unless  sooner  paid  (11  &  12  Vict.  c.  43,  s.  22). 


2.  Not  permitting  Inspection  or  Copies. 
Befusing  or  neglecting  at  any  reasonable  hour  of  the  day  to  permit  any 


(«)  The  ]^roper  materials  and  dimensions  are  specified  in  this  section.  But  it  is 
repealed  withm  the  limits  of  the  Metropolis  buildings  Act  (7  &  8  Vict.  c.  84, 
Sched.  A.) 
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penoB  interested  to  iivpeet  during  a  reasonable  time  and  make  extraets  from  cr 
copies  of  the  said  docoments  so  deposited  widi  him,  on  payment  of  one  shilling 
for  every  saeh  inspection^  and  the  furUier  sum  of  (me  shilling  for  eTery  hour 
during  which  such  inspection  shall  continue  after  the  first  hour,  and  aner  the 
rate  of  sixpence  for  every  100  words  copied  therefrom  (1  Vict  c.  88,  as.  2, 8). 

Procedure, — Summons  (Id.  s.  8),  or  warrant  upon  information  on  oath, 
within  6  calendar  months  (11  &  12  Vict.  c«  48^  ss.  2,  11) ;  one  jus* 
tice  (1  Vict.  c.  88,  s.  8). 

PcfioAy.— Not  ezceedinff  £5  (Id.  s.  8). 

Beeaoery, — ^Distress (Id.):  in  de&ult  impriaonment  not  exceeding  8 
calendar  months,  nnless  sooner  paid  (11  &  12  Vict.  c.  48,  s.  22). 

S.  Not  receiving  and  keeping  Copies  or  allowing  Extracts 

as  to  Cemeteries  Acts. 

Not  receiTing  and  keeping  a  copy  of  the  special  act  [as  to  cemeteries :  See 
tit.  **  Cemetenet^*\  or  not  aUowing  any  penon  interested  therein  to  inspect 
tiic  same  and  make  extracts  or  copies  therefrom,  in  tiie  like  manner  and  upon 
the  b1ce  terms  as  provided  hy  1  Vict  c  88  (10  &  11  Vict.  c.  66,  s.  66). 

Procedure. — Summons  (1  Vict  c.  88,  s.  8 ;  10  &  11  Vict.  c.  66,  s.  66), 
or  warrant  upon  information  on  oath,  within  6  calendar  months 
(11  &  12  Vict  c.  48,  ss.  2,  11) ;  one  justice  (1  Vict  c.  88,  s.  8  ; 
10  k  11  Vict  c.  66,  s.  66). 

PenoAy.— Not  exceeding  £6  (1  Vict  c.  88,  s.  8 ;  10  &  11  Vict  c.  66, 
s.  66). 

AcoMry.^Distress  (1  Vict  o.  88,  s.  8 ;  10  &  11  Vict  c  66,  s.  66) :  in 
defeult,  imprisonment  not  exceeding  8  calendar  months,  unless 
sooner  paid  (11  &  12  Vict  c  48,  s.  22). 

4.  Not  keeping  Copies  or  allomng  Extracts,  as  to 

Commissioners^  Acts. 

Not  receiving  and  keeping  a  copy  of  the  special  act  [as  to  public  com- 
missionerB :  See  tit.  "  Commtssionerr*']  ;  or  not  permitting  any  person  in- 
terested to  inspect,  Ax.  (as  No.  8,  above)  (10  Vict  c.  16,  s.  110;  B.  J.  P. 
Supp.  178). 

Procedure.—Sumvaom  (1  Vict.  c.  88,  s.  8 ;  10  Vict  c.  16,  s.  110) ;  or 
warrant  upon  information  on  oath,  within  6  calendar  months 
(11  &  12  Vict  c.  48,  as.  2, 11) ;  one  justice  (1  Vict,  c  88,  s.  8 ;  10 
Vict  c.  16,  8.  110). 

PtfiuOty.— Not  exceeding  £6  (1  Vict  c.  88,  s.  8  ;  10  Vict  c.  16,  s.  110). 

J2teov«iy.— Distress  (1  Vict  c.  88,  s.  8,-  10  Vict  c.  16,  s.  110):  in 
default,  imprisonment  not  exceeding  8  calendar  months,  nnless 
sooner  paid  (11  &  12  Vict  c.  48,  s.  22). 


5.  Not  receiving  Copies  or  allomng  Extracts  as  to  Companies 

Acts. 

Not  receiving  or  retamine  a  copy  of  the  special  act  [as  to  joint  stock  com- 
panies :  See  Ht,  *'  Congmme^*"],  or  not  permitting  any  person  interested  to 
inspect,  &c  (as  No.  8,  above)  (8  Vict  c.  16,  s.  161). 

Procedure. — Summons  (1  Vict  c  88,  s.  8 ;  8  Vict  c.  16,  s.  161),  or 
warrant  upon  information  on  oath,  within  6  calendar  months  (11  k  12 
Vict  c.  48,  ss.  2,  11);  one  justice  (1  Vict  c8d,s.8 ;  8  Vict  o.  16, 
s.  161). 

f2 
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P«ia//!y.— Not  exceeding  £6  (1  Vict.  c.  83,  8. 8 ;  8  Vict.  c.  16,  s.  161). 

Recovery. — Distress  (1  Vict.  c.  83,  s.  8 ;  8  Vict.  c.  16,  s.  161) :  in  de- 
fault, imprisonment  not  exceeding  3  calendar  montibs,  unless  sooner 
paid  (11  &  12  Vict.  c.  43,  s.  22). 


6.  Not  receiving  and  keeping  Copies  or  allowing  Extracts,  ^c, 

as  to  Gas  Acts, 

Not  receiving  and  keeping  a  copy  of  the  special  act  [as  to  gas :  See  tit. 
"  Ga^*'],  or  not  permitting  all  persons  interested  to  inspect,  w.  (as  No.  3, 
p.  67)  (10  Vict.  c.  16,  s.  45). 

Procedure. — Summons  (1  Vict.  c.  83,  s.  3 ;  10  Vict.  c.  16,  s.  46),  or 
warrant  upon  information  on  oath,  within  6  calendar  months 
(11  &  12  Vict.  c.  43,  s.  2,  11) ;  one  justice  (1  Vict.  c.  83,  s.  3  ;  10 
Vict.  c.  15,  s.  45). 
Penalty.— ^ot  exceeding  £6  (1  Vict  c.  83,  s.  3 ;  10  Vict.  c.  16,  s.  46)* 
jBecoveT^.— Distress  (1  Vict.  c.  83,  s.  3;  10  Vict.  c.  16,  s.  46):  in  de- 
fault, imprisonment  not  exceeding  3  calendar  months,  unless  sooner 
paid  (11  &  12  Vict.  c.  43,  s.  22). 


7.  Not  receiving^  ^c.  Copies,  or  allowing  Extracts,  ^c, 

as  to  Harbours  Acts. 

Not  receiving  and  keeping  a  copy  of  the  special  act  [as  to  harbours :  See 
Ht.  ^^  Harbour?* ),  or  not  allowing  any  person  interested  to  inspect,  &c.  (as 
No.  3,  p.  67)  (10  Vict.  c.  27,  s.  97  ;  B.  J.  P.  Supp.  401). 

ProcAftire.— Summons  (1  Vict.  c.  83,  s.  3;  10  Vict.  c.  27,  s.  07),  or 
warrant  upon  information  on  oath,  within  6  calendar  months 
(11  &  12  Vict.  c.  43,  ss.  2,  11)  ;  one  justice  (1  Vict.  c.  83,  s.  3 ;  10 
Vict.  c.  27,  s.  97). 

Penalty. ^^oi  exceeding  £6  (1  Vict  c.  83,  s.  3  ;  10  Vict  c.  27,  s.  97). 

Rwovery, — Distress  (1  Vict  c.  83,  s.  3;  10  Vict.  c.  27,  s.  97) :  in  de- 
fkult,  imprisonment  not  exceeding  3  calendar  months,  unless  sooner 
paid  (11  &  12  Vict  c.  43,  s.  22). 


8.  Not  receiving,  ^c.  Plans,  Sfc,  or  allowing  Inspection,  ^c. 

of  same. 

Not  receiving  the  plans  and  sections  of  alterations  [relating  to  the  con- 
struction, ice.  of  any  harbour,  &c.  (10  Vict.  c.  27,  ss.  6,  7,  8)],  and  copies 
and  extracts  thereof  respectively  ;  or  not  retaining  the  same  as  well  as  the 
ori^nal  plans  and  sections  (see  s.  7) ;  or  not  permitting  anv  person  interested 
to  mspect  any  of  the  documents  aforesaid,  and  make  copies  and  extracts  of 
and  from  the  same,  in  the  like  manner  and  upon  the  like  terms  as  provided  by 
1  Vict  c.  83  (10  Vict  c.  27,  s.  9  ;  B.  J.  P.  Supp.  399). 

Procedure. — Summons  (1  Vict.  c.  83,  s.  3 ;  10  Vict.  c.  27,  s.  9),  or 
warrant  upon  information  on  oath,  within  6  calendar  months  (11  &  12 
Vict  c.  43,  ss.  2, 1 1 ) ;  one  justice  (1  Vict  c.  83,  s.  3 ;  10  Vict  c.  27, 

8.9). 

P«ia/^.— Not  exceeding  £5  (1  Vict  c.  83,  s,  3 ;  10  Vict  c.  27,  s.  9). 

J?«c<w«y.— Distress  (1  Vict  c  83,  s.  3 ;  10  Vict  c.  27,  s.  9) :  in  de- 
fault, imprisonment  not  exceeding  3  calendar  months,  unless  sooner 
paid  (11  &  12  Vict  c.  43^  s.  22). 
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9.  Not  receiving^  S^c.  Copies  of  Special  Act,  or  allowing 

JExtracts,  as  to  Lands  Acts, 

Not  receiving  and  retaining  a  copy  of  the  special  act  [as  to  lands :  See  tit. 
"  Landa^'']  ;  or  not  allowing  any  person  interested  to  inspect,  &c.  (as  No.  8, 
p.  67)  (8  Vict,  c  18,  &  150). 

Procedure.^  Summons  (1  Vict.  o.  88,  s.  3;  8  Vict.  c.  18,  s.  160) :  or 
warrant  upon  information  on  oath,  within  6  calendar  months  ( 1 1  &  12 
Vict.  c.  43,  ss.  2, 11) ;  one  justice  (1  Vict.  c.  83,  s.  3 ;  8  Vict  c.  18, 
s.  150). 

Penalty.^^oi  exceeding  £5  (1  Vict.  c.  88,  s.8 ;  8  Vict.  c.  18,  s.  150). 

Recovery, — Distress  (1  Vict  c.  83,  s.  3 ;  8  Vict.  c.  18,  s.  150) :  in  de- 
fault, imprisonment  not  exceeding  3  calendar  months,  unless  sooner 
paid  (11  &  12  Vict  c.  43,  s.  22). 


10.  Ditto,  as  to  Markets  and  Fairs  Acts. 

Not  receiving  and  keepm^  a  copy  of  the  special  act  [as  to  markets  and 
fairs :  See  tit,  ''  Markets  ana  Fain"] ;  or  not  allowing  any  person  interested 
therein  to  inspect,  &c.  (as  No.  3,  p.  67)  (10  Vict.  c.  14,  s.  58). 

Procedure, ^BummonB  (1  Vict  c.  83,  s.  3 ;  10  Vict  c.  14,  s.  58),  or 
warrant  upon  information  on  oath,  within  6  calendar  months  (11  &  12 
Vict  c.  43,  ss.  2, 1 1) ;  one  justice  (1  Vict  c.  83,  s.  3  ;  10  Vict  c.  14, 
s.  58). 

PCTwfty.— Not  exceedinff  £5  (1  Vict  c.  83,  s.  3 ;  10  Vict  c.  14,  s.  58). 

Beeooery. — Distress  (1  Vict  c.  83,  s.  3 ;  10  Vict  c.  14,  s.  58) :  in  de- 
fault, imprisonment  not  exceeding  3  calendar  months,  unless  sooner 
paid  (11  k,  12  Vict.  c.  43,  s.  22). 


11.  Ditto,  as  to  Police  in  Towns  Act. 

Not  receiving  and  retaining  a  copy  of  the  special  act  [as  to  police  m  towns : 
See  tit,  "  PoUce  in  Towns**]  ;  or  not  permitting  any  person  interested  to 
inspect,  &c.  (as  No.  3,  p.  67)  (10  &  11  Vict  c.  89,  s.  77 ;  B.  J.  P.  Supp. 
735). 

Procedure, — Summons  (1  Vict.  c.  83,  s.  3  ;  10  &  11  Vict  c.  89,  s.  77), 
or  warrant  upon  information  on  oath,  yrithin  6  calendar  months 
(11  &  12  Vict  c.  43,  ss.  2,  11);  one  justice  (1  Vict  c.  83,  s.  3; 
lO&ll  Vict  c.  89,  s.  77). 

Penalty, ^^ot  exceeding  £5  (1  Vict  c.  83,  s.  3;  10  &  11  Vict  c.  89, 
s.  77). 

jRecovery, —jyistresB  (I  Vict  c.  83,  s.  3 ;  10  &  11  Vict  c.  89,  s.  77) :  in 
default,  imprisonment  not  exceeding  8  calendar  months,  unless 
sooner  paid  (11  &  12  Vict  c.  43,  s.  22). 


12.  Not  receiving  Plans,  ^c.  of  Railways,  or  allowing 

Inspection,  ^c. 

Not  receiving  the  plans  and  sections  of  alterations  [relating  to  the  con- 
atraction,  &c.,  of  any  railway  (8  Vict.  c.  20,  ss.  6,  7,  8),  J  and  copies  and  ex- 
tracts thereof  respectively ;  or  not  retaining  the  same,  as  well  as  the  original 
plans  and  sections  (see  s.  6) ;  or  not  permitting  all  persons  interest^  to 
inspect  any  of  the  documents  [to  which  they  relate  (s.  7)],  and  make  copies 
and  extracts  of  and  from  the  same,  in  the  like  manner  and  upon  the  like 
terms  as  provided  by  1  Vict  c.  88  (8  Vict  c.  20,  s.  9). 
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Procedure.^SxuamooB  (1  Vict  c  88, 8. 8 ;  8  Vict  c  20, 8. 0 ),  <ir  warrant 
npon  informatioii  on  oath,  within  6  calendar  months  (11  &  12  Vict 
c.  43,  88.  2,  11 ) ;  one  justice  (1  Vict.  c.  88,  s.  8 ;  8  Vict  c.  20, 8. 9). 

P«fiaAy.— Not  exceeding  £5  (1  Vict  e.  88,  s.  8  j   8  Vict  c.  20,  s.  0). 

Beeovery. — Distress  (1  Vict  c.  88,  s.  8 ;  8  Vict  e.  20,  b.  9) :  in  default, 
imprisonment  not  exceeding  8  calendar  months,  unless  sooner  paid 
(11  &  12  Vict.  c.  48,  8.  22). 


13.  Not  receivinff,  Sfc.  Copies  of  Special  Act,  or  allowing 

Extracts  ;  as  to  Railways  Acts. 

Not  receiying  and  retaining  a  copj  of  the  special  act  [as  to  railways :  See 
tit.  **  Baihoafi^']  ;  or  not  permitting  any  pmon  interested  to  inspect,  &c. 
(as  No.  8,  p.  67)  (8  Vict  c  20,  s.  162). 

Pracfcfure.— Summons  (I  Vict  s.  88,  s.  8;  8  Vict  c.  20,  8.  162),  or 
warrant  upon  information  on  oath,  within  6  calendar  months  (1 1  &  12 
Vict  c.  48, 88. 2, 11) ;  one  justice  (1  Vict  c.  83,  s.  8 ;  8  Vict  c.  20, 
8.  162). 

PcnoAy.— Not  ezoeeding^£6  (1  Vict  e.  88,  s.  8 ;  8  Vict  c.  20,  s.  102). 

i^tfcovery.— Distress  (1  Vict.  c.  83,  8.  8 ;  8  Vict.  c.  20,  8. 162) :  in  de- 
fisiult,  imprisonment  not  exceeding  8  calendar  raonthS|  ubIbm  sooner 
paid  (11  k,  12  Vict  c  48,  8.  22). 

14.  Not  receiving  Plans,  §fc.,  or  allowing  Inspection,  ^c. 

of  same  ;  as  to  Waterworks. 

Not  reeeiviaff  the  plans  and  sections  of  alterations  [relating  te  the  con- 
straction,  &e.  of  waterworks  (10  Vict.  c.  17,  s.  8),]  and  copies  aad  extracts 
thereof  respectively ;  or  not  keeping  the  same,  as  well  as  tne  original  plans 
and  sections ;  or  not  allowing  aU  persons  interested  to  inspect  any  of  such 
documents  and  to  make  copies  and  extracts  of  and  from  the  same  in  the  like 
manner  and  upon  the  like  terms  as  provided  by  1  Vict  c.  88  (10  Vict.  c.  17, 

8.9). 

Procedure. — Summons  (1  Viat  c.  88,  s.  8 ;  10  Vict  c.  17,  s.  9),  or 
warrant  upon  information  on  oath,  within  6  calendar  months  ( 1 1  &  12 
Vict  c  48,  ss.  2,  11);  one  justice  (1  Vict  c.  88,  s.  8;  10  Vict 
c.  17,  s.  9). 

PenaUy.—^oi  exceeding  £6  (1  Vict  c.  88,  s.  8 ;  10  Vict  c.  17,  s.  9). 

IZecovei^.— Distress  (1  Vict  c.  88,  s.  8 ;  10  Vict  o.  17,  s.  9) :  in  de- 
fault, imprisonment  not  exceeding  8  calendar  months,  unless  sooner 
paid  (11  &  12  Vict  c.  48,  s.  22). 

15.  Not  receiving  Copies  of  Map,  Inc.,  or  allowing  Inspection, 

^c.  of  same  ;  as  to  Waterworks. 

Not  receiving  copies  of  the  map  and  plan  [of  the  district  within  which  any 
pipes  or  underground  works  relatmg  to  the  distribution  of  water,  &c.  (10  Vict 
c.  17,  8.  19),]  respectively ;  or  not  keeiiing  the  same,  or  not  allowing  all 
persons  interested  to  inspect  the  same  ana  take  copies  or  extracts  of  and  vom 
the  same,  &c.  (as  No.  14,  above)  (10  Vict  c.  17,  s.  21). 

Procedure. — Summons  (1  Vict  c.  88,  s.  8 ;  10  Viot «.  17,  s.  21),  or 
warrant  upon  information  on  oath,  within  6  calendar  montlis  (1 1  &  12 
Vict  c.  48,  88.  2,  11) ;  one  jnstioe  (1  Vict  c  83,  a.  8;  10  Viet 
c.  17,  8.  21). 

P«fia/^.— Not  exceeding  £&  (1  Viot  c.  83,  8. 3 ;  10  Vict  c  17,  a.  21). 
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Eeeavery.-'Dktreaa  (1  Vict  c.  83,  8.  8;  10  Vict  c.  17,  b.  21) :  in  de- 
fBLultf  imprisonmeiit  not  exceeding  3  calendar  montlis.  nnlefls  sooner 
paid  (11  &  12  Vict  c  43,  b.  22). 


16.  Not  receiving,  ^e.  Copy  of  Special  Act,  or  allowing 
Extracts^  ^c. ;  as  to  WaterworJu. 

Not  receiving  and  keeping  a  copy  of  the  special  act  [as  to  waterworks : 
See  tit.  **  Waiertoork^'l ;  or  not  alfowing  any  person  interested  therein  to 
inspect,  &c.  (as  No.  8,  p.  67)  (10  Yict.  c.  17,  s.  00). 

Procedure, — Sammons  (1  Vict.  c.  83,  s.  8 ;  10  Vict  c.  17,  s.  90),  or 
warrant  upon  information  on  oath,  within  6  calendar  mondis  (11  &  12 
Vict.  c.  43,  ss.  2,  11);  one  justice  (1  Vict  c.  83,  s.  8;  10  Vict 
c.  17  8.  00). 

Pciu^.'— Not  exceeding  £6  (1  Vict  c.  83,  s.  8 ;  10  Vict.  c.  17,  s.  00). 

Becovery, — Distress  (1  Vict  c.  83^  s.  3 ;  LO  Viet  c.  17,  s.  00) :  in  de- 
fault, imprisonment  not  exceeding  3  calendar  months,  unless  sooner 
paid  (11  &  12  Vict  c.  43,  s.  22). 

17.  Not  making  out  a  List  of  Parishes,  ^c,  in  County,  and 
delivering  same  to  Person  appointed  to  make  Surveys. 

Refusing  or  neglecting,  or  omitting  to  make  or  deliver  a  list  [within 
twenty-one  days  after  he  shall  be  thereunto  required  in  writing  b^  any  person 
appointed  by  justices  of  peace  (in  Quarter  sessions),  to  aid  and  assist  ormiance 
officers  in  making  surveys,  &c.,  oi  England,  &c.  (4  &  6  Vict  c.  30,  s.  I),  or 
by  any  officer  or  other  person  appointed  by  and  acting  under  the  secretary 
of  state  for  war  (10  &  20  Vict  c.  61,  s.  1),  con  taming  the  names  and 
descriptions  of  the  several  hundreds,  cities,  boroughs,  towns,  parishes,  or 
other  places  within  such  county],  in  compliance  with  the  request  of  such 
surveyor  (4  &^  6  Vict  c.  30  (^),  s.  4 ;  6  B.  J.  P.  1227). 

Procedure. — Summons,  or  warrant  upon  information  on  oath,  within  6 
calendar  months  (11  &  12  Vict  c.  43,  ss.  1,  2, 11) ;  one  justice  {u) 
(4  &  5  Vict.  c.  30,  s.  4). 

Penalty. — Not  exceeding  £10,  and  not  less  than  £2  (Id.  s.  4). 

Mecooery. — ^Distress  :  in  defiiult,  imprisonment  without  bail  or  main- 
prize  not  exceeding  2  calendar  months,  unless  penalty  and  all  charges 
are  sooner  paid  (Id.  s.  13). 

18.  Not  attending  Persons  making  Surveys,  ^c. 

If,  when  summoned  or  required  bv  any  person  appointed  by  such  justices 
(as  No.  17,  above),  or  any  officer,  &c.  (as  No.  17,  above),  to  attend  such 
person,  &c.  [to  aid  and  assist  such  person,  kc.,  in  the  execution  of  the  act 
(4  &  6  Vict  c.  30,  s.  5),]  refusing  or  neglecting  or  omitting  to  attend  such 
person,  kc.  (x)  (4  &  6  Vict  c.  30,  s.  11 ;  6  B.  J.  P.  1230). 

(!)  The  provisions  of  this  act  are  continued  by  9  &  10  Vict.  c.  46 ;  14  &  15  Vict, 
c.  22 ;  Id  &  20  Vict.  c.  61,  to  3l8t  December,  1861. 

(»)  It  appears  by  sect.  18,  as  to  general  ofiences  under  the  act,  that  the  con- 
viction must  be  bv  two  justices. 

(«)  No  deik  of  the  peace  shall  be  obliged  to  attend  at  such  times,  &c.,  as  shall 
intc^ere  w\th  the  proper  discharge  of  his  ordinary  duties  as  clerk  of  the  peace 
(4  fr  6  Viet  c.  dO,  s.  6)' 
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Procedure. — Snmmons,  or  warrant  upon  information  on  oatb,  within  0 
calendar  months  (11  &  12  Vict  c.  43,  aa.  1,  2,  11);  two  justices 
4  &  6  Vict  c.  30,  8.  11). 
Penalty, — Not  exceeding  £10,  and  not  less  than  £2  (Id.) 
Recovery, — Distress :  in  default,  imprisonment  without  bail  or  main- 
prize  not  exceeding  2  calendar  months,  unless  penalty  and  all 
charges  are  sooner  paid  (Id.  s.  13). 


19.  Refusing  to  point  out  the  Boundaries  of  the  County. 

Refusing  or  neglecting,  or  omitting  to  inform  and  point  out,  to  the  best  of 
hb  knowl^ge,  to  such  person,  &c.  (as  No.  18,  p.  71),  the  boundaries  of  the 
county  (4  &  5  Vict.  c.  30,  s.  11 ;  6  B.  J.  P.  1230). 

iVoce<fure.— Summons,  or  warrant  upon  information  on  oath,  within  6 
calendar  months  (11  &  12  Vict,  c  43,  ss.  1,  2,  11)  ^  two  justices 
(4  &  5  Vict.  c.  30,  s.  11). 
Penalty. — Not  exceeding  £10,  and  not  less  than  £2  (Id.) 
Recovery. — Distress :  in  default,  imprisonment  without  bail  or  main- 
prize  not  exceeding  2  calendar  months,  unless  penalty  and  all 
charges  are  sooner  paid  (Id.  s.  13). 

20.  Wilfully  making  false  Statement  about  Boundaries, 

Wilfully  making  any  false  statement  or  mis-statement  with  respect  to  any 
such  boundaries  (as  in  No.  10,  aboTc)  (4  &  5  Vict.  c.  30,  s.  11 ;  6  B.  J.  P. 
1230). 

Procedure. — Summons,  or  warrant  upon  information  on  oath,  within  6 
calendar  months  (11  &  12  Vict.  c.  43,  ss.  1,  2,  11) ;  two  justices 
(4  &  6  Vict.  c.  30,  8.  11). 
Penalty. — Not  exceeding  £10,  and  not  less  than  £2  (Id.) 
Recovery.— 'DvAtteoA :  in  default,  imprisonment  without  bail  or  main- 
prize  not  exceeding  2  calendar  months,  unless  penalty  and  all 
charges  are  sooner  paid  (Id.  s.  13). 

21.  Refusing  to  give  Information  in  his  power  respecting 

Boundaries. 

Wilfully  refusing  or  neglecting  or  omitting  to  give  any  information  in  his 
power  to  give  or  afford  with  respect  to  any  such  boundaries  (4  &  6  Vict, 
c.  80,  s.  11  ;  6  B.J.  P.  1230). 

Procedure. — Summons,  or  warrant  upon  information  on  oath,  within 
6  calendar  months  (11  &  12  Vict  c.  43,  ss.  1,  2,  11 ;  two  justices 
(4  &  6  Vict  c.  30,  s.  11). 
Penalty,—  Not  exceeding  £10,  and  not  leas  than  £2  (Id.) 
Recovery, — Distress :  in  default,  imprisonment  without  bail  or  main- 
prize  not  exceeding  2  calendar  months,  unless  penalty  and  all 
charges  are  sooner  paid  (Id.  s.  13). 


22.  Not  publishing^  within  Fourteen  Bays,  Names,  ^c. 

of  Visitors  to  Houses  licensed  for  Lunatics, 

Clerk  of  the  peace  for  tlie  county  or  borough  for  which  visitors  are  ap- 
pointed [of  any  licensed  house  for  the  reception  of  lunatics  (s.  17),]  making 
default  in  publishing  a  list  of  the  names,  places  of  abode,  occupations  or  pro- 
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feaaioiis  of  all  yisiton  appointed  (under  8.  17)^  within  14  days  from  the  date 
of  their  respective  appointments,  in  some  newspaper  commonly  circulated 
within  the  same  county  or  borough  (8  &  0  Vict  c.  100,  s.  10 ;  B.  J.  P.  Supp. 
680). 

Proeedure{y). — Summons  on  oath  (Id.  s.  102),  or  warrant  upon  infor- 
mation onoathy  within  6  calendar  months  (11  &  12  Vict.  c.  48,  ss.  2, 
11) ;  two  justices  (8  &  0  Vict.  c.  100,  s.  102). 

Penatty. — Not  exceeding  £2  for  every  default  (Id.  s.  19). 

JRecovery, — Distress :  in  default,  imprisonment  not  exceeding  8  calendar 
months,  unless  sooner  paid  (Id.  s.  102). 

Appeal  (Id.  s.  104). 


23.  Not  sending  List  of  Names,  ^c ,  to  Commissioners  toithin 

Three  Days. 

Not  sending  to  the  commissioners  [in  lunacy]  within  8  days  from  the  date 
of  the  respective  appointments  [of  visitors  to  any  licensed  house  for  the  re- 
ception of  lunatics  (s.  17),  la  list  of  the  names,  &c.  (as  No.  22,  above)  (8&9 
Vict.  c.  100,  s.  19 ;  B.  J.  P.  Supp.  680). 

Prace^fir6(y).-- Summons  on  oath  (Id.s.  102),  or  warrant  upon  infor- 
mation on  oath,  within  6  calendar  months  (11  &  12  Vict  c.  48,  ss.  2, 
11) ;  two  justices  (8  &  0  Vict  c.  100,  s.  102). 

Penalty, — Not  exceeding  £2  for  every  default  (Id.  s.  19). 

Secovery. — Distress :  in  default,  imprisonment  not  exceeding  8  calendar 
months,  unless  sooner  paid  (Id.  s.  102). 

Appeal  (Id.  s.  104). 


24.  Not  publishing,  within  Fourteen  Days,  Name,  Sfc,,  of 

Clerk  to  Visitors, 

Making  default  in  publishing  the  name,  place  of  abode,  occupation  and 
profession  of  the  clerk  to  the  visitors  [of  any  licensed  house,  &c.  (as  No.  22, 
above),]  within  fourteen  days  after  appointment  [of  such  clerk  to  the  visitors] 
in  some  newspaper  commonly  circulated  in  the  county  or  borough  (8  &  9 
Vict.  c.  100,  s.  21 ;  B.  J.  P.  Supp.  681). 

Procedure (y). — Summons  on  oath  (Id.  s.  102),  or  warrant  upon  infor- 
mation on  oath,  within  6  calendar  months  ( 1 1  &  12  Vict.  c.  48,  as.  2, 
11)  ;  two  justices  (8  &  9  Vict  c.  100,  s.  102). 

Penalty, — Not  exceeding  £2  for  every  default  (id.  s.  21). 

Hecovery, — Distress :  in  default,  imprisonment  not  exceeding  8  calendar 
monuis,  unless  sooner  paid  (Id.  s.  102). 

Appeal  (Id.  s.  104). 

25.  Not  communicating  Name  of  Clerk  to  Visitors  to  Commis- 
sioners within  Three  Days. 

Not  communicatinj^  within  3  days  from  the  date  of  the  appointment  [of 
clerk  to  the  visitors  (as  No.  24,  above),  his  name,  &c.  (as  No.  24,  above)  ] 
to  the  commissioners  [in  lunacy]  (8  &  9  Vict.  c.  1(X),  s.  21  ;  B.  J.  P.  Supp. 
681). 

Procedure  {y), — Summons  on  oath  (Id.  s.  102),  or  warrant  upon  infor- 

(y)  No  person  to  sue  for  any  penalty  except  by  order  of  commiuioners  in 
lunacy,  or  of  the  visitors  having  jurisdiction  in  the  place,  or  with  the  consent  of 
the  attorney  or  solicitor-general  (8  &  9  Vict,  c  100,  s.  106). 
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mation  on  oath,  within  6  calendar  months  (1 1  &  12  Vict.  c.  48|  bb.  2, 

IX)  ;  two  jastices  (8  &  0  Vict  c.  100,  s.  102). 
Penalty, — Not  exceeding  i£2  for  every  default  (Id.  s.  21^. 
Recovery, — Distress :  in  default,  imprisonment  not  exceeding  3  calendar 

months,  nnless  sooner  paid  (Id.  s.  102). 
Appeal  (Id.  s.  104). 


<Soal0  anil  (Sool  Mixitn* 

1.  Selling  Coals,  ^c,  otherwise  than  by  Weight  (z). 

Selling  coals,  slack,  culm  or  cannel  of  any  description  by  measure  and  not 
by  wei^t  (6  &6  Will.  4,  c.  68,  s.  0;  1  B.  J.  P.  608). 

Procedure, — Summons,  or  warrant  upon  information  on  oath,  within  6 
calendar  months  (11  &  12  Vict  c.  48,  ss.  1,  2,  11) ;  two  justices  {or 
mayor  of  borough)  (6  &  6  Will.  4,  c.  68,  s.  84). 

Penalty.— Not  exceeding  409.  for  every  sale  (Id.  s.  9). 

Becovery, — Distress :  in  de&ult,  imprisonment  not  exceeding  2  calendar 
months,  unless  sooner  paid  (Id.  s.  84). 

Appeal  (Id.  8.  86), 


2.  Owner  of  Colliery  or  Agent  neglecting  to  give  Notice  of 

Accidents, 

Any  owner  (a)  or  agent  (b)  fof  a  coal  mine  or  colliery]  neglecting  to  send 
or  cause  to  be  sent  (c)  notice  of  any  accident  [hj  reason  of  wnich  loss  of  life 
to  any  person  employed  in  or  about  such  coal  mine  or  colliery,  or  any  pits  or 
shafts  tnereof,  or  any  works  or  machinery  coimected  with  such  pits  or  shafhi, 
or  of  any  serious  personal  injury  arising  from  explosion  therein,]  within 
twenty-four  hours  after  such  loss  of  life,  under  the  hand  of  such  owner  or 
agent,  to  one  of  her  majesty's  princinal  secretaries  of  state,  and  to  ^e  in- 
spector (d)  of  the  district  (e)  wimin  wnich  such  loss  of  life  shall  occur  (18  &  19 
Vict.  c.  108,  s.  9). 

Procedure. — Summons,  or  warrant  upon  information  on  oath  (11  &  12 
Vict.  c.  48^  88.  1,  2),  within  8  months  (18  k  19  Vict.  c.  108,  s.  14) ; 
two  justices  (Id.) 

Penalty,— Not  less  than  £10,  and  not  exceeding  £20  (/)  (Id.  s.  9). 

Recovery, — Distress  (g)  (11  k  12  Vict  c.  48,  s.  19). 


(s)  As  to  the  sale  of  coals  withia'twenty'miles  of  the  general  post  office,  see  1  &  2 
Will. 4,  c.  Ixxvi. :  1  &  2  Vict  c.  101 ;  8  &  9  Vict.  c.  ci. ;  14  &  15  Vict  c.  cxlvL 

(a)  "  The  term  '  owner'  of  a  coal  mine  or  colliery  shall  mean  the  immediate  pro- 
prietor, lessee  or  occupier  thereof,  or  any  part  thereof"  (18  &  19  Vict.  c.  108,  s.  17). 

(6)  "  The  term  '  agent*  of  a  mine  shall  mean  any  person  having  on  behalf  of  the 
owoer  of  anv  mine  the  care  or  direotion  thereof"  (Id.) 

(c)  "  Such  notice  may  be  sent  through  the  post-office"  (^d.  s.  9). 

(d)  "  The  term  '  inspector'  shall  mean  an  inspector  of  coal  mines  appointed 
under  13  &  14  Vict  c.  100,  or  this  act"  (18  &  19  Vict  c.  108,  s.  17). 

(e)  The  term  *'  district"  shall  mean  that  portion  of  Great  Britain  assigned  to 
such  inspector  (Id.) 

(/)  Commissioners  of  her  majesty's  treasury,  upon  recommendation  of  secretary 
of  stale,  may  direct  that  such  penalty  shall  be  paid  to  or  among  any  of  the  £unily 
or  relatives  of  person  killed  by  such  accident  (Id.  s.  14). 

(g)  Secnote(/),p.2. 
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3.  Oumer  neglecting  to  establish  Special  Rules. 

Owner  (h)  of  a  coal  mine  or  collfery  negleetfae  to  establish  special  rales, 
accoiding  to  the  provisioDs  of  (he  act  [approved  of  d j  secretary  of  state  (s.  6)  ] 
(18  &  10  Vict.  c.  106,  s.  11). 

Procedure, — SommonSy  or  warrant  upon  information  on  oath  (11  &  12 
Viet.  c.  43y  ss.  1,  2),  within  3  months  (18  &  19  Vict  c.  108,  s.  14) ; 
two  justices  (Id.) 

PenaAy.^Not  exceeding  £6(t)  (Id.  s.  11). 

iZMooeiy.— Distress  (A)  (11  &  12  Vict.  c.  48,  s.  10). 


4.  Oumer  neglecting  to  affix  Jiules,  ^c, 

Ncfflectinff  to  have  hnng  up  or  affixed  [on  some  conspicoons  part  of  the 
principal  tmet  or  place  oT  business  of  the  coal  mine  or  colliery  (s.  6)  ],  the 
general  rales  (/)  (see  s.  4),  or  the  special  rules  (see  s.  6)  for  such  coal  mine 
or  colliery,  required  to  be  established  (18  &  10  Vict.  c.  108,  s.  11). 

Proeedure^ — Summons,  or  warrant  upon  information  on  oath  (11  A:  12 
Vict  c  48,  as.  1,  2),  within  8  months  (18  &  10  Vict,  c  108,  s.  14) ; 
two  justices  (Id.) 

PeiuiAy.— Not  exceeding  £6(t)  (Id.  s.  11). 

Beeovery^Dv^Otemik)  (11  &  12  Viet  c.  48,  s.  10). 


6.  Owner  not  restoring  Rules  obliterated,  ^c. 

Neglecting  to  renew  or  restore  the  general  or  meeiai  rales  as  required  by 
the  act  (see  ss.  6,  6),  alter  obliteratiiSB  or  destnietion  (18  k  19  Yiot  c  108, 

8.11). 

Procedure. — Summons,  or  warrant  upon  information  on  oath  (11  A:  12 
Vict,  c  43,  ss.  1.  2)  within  3  months  (18  &  10  Vict  c.  108,  s.  14) ; 
two  justices  (Id.) 

Penary.— Not  exceeding  £5  (t)  (Id.  s.  11). 

J2n»twry.~DistreaB(A)  (11  &  12  Vict  c.  48,  s.  19). 


6*  Oumer,  Agent  or  Viewer  negjecjting  or  violating  Rules. 

Owner  (A),  nrincipal  ajjent  (m)  or  viewer  of  any  coai  mine  or  colliery  neg' 
lecting  or  wilfully  violating  any  of  the  general  rales  (s.  4)  or  special  raks 
(s.  6)  which  ought  to  be  ofaterved  by  sueh  owner,  ke,  (18  A:  10  Vict  c.  108, 
8.  11). 

Procedure. — Summons,  or  warrant  upon  information  on  oath  (11  A:  12 


ih)  See  note  (a),  p.  74. 
•)  In  case  the  d^ault  or  neglect  be  not  remedied  with  all  reasonable  dispatch, 
after  notice  in  writing  thereof  given  by  an  inspector  to  the  owner  or  agent  of  such 
coal  mine,  &c.,  a  further  penalty  not  exceeding  £1  for  every  day  during  which  the 
offence  continues  after  notice  (18  &  19  Vict  c.  108,  s.  11). 
(k)  Bee  note  (/),  d.  2. 

(0  The  general  rules  and  special  rules  to  be  painted  on  a  board  or  printed  on 
paper  to  be  pasted  thereon  (18  &  19  Vict.  108,  s.  6). 
(«)  See  note  (6),  p.  74. 
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Vict.  c.  43,  88.  1,  2),  within  3  moDths  (18  &  10  Vict  c.  108,  8. 14) ; 

two  justices  (Id.) 
Penalty.— iiot  exceeding  £5  (o)  (Id.  s.  11). 
Becavery.—BiatresB  (j>)  (II  k,  12  Vict  e.  43,  s.  10). 

7.  Other  Person  neglecting  or  violating  Special  Rules. 

Any  person  [other  than  owner,  &c.  (as  in  No.  6,  p.  75)  ]  employed  in  or 
aboat  a  coal  mine  or  colliery  neglecting  or  wilfully  violating  any  of  the  spe- 
cial rules  (s.  5)  established  for  such  coal  mine,  &c.  (18  k.  10  Vict,  c  108, 
8.  11). 

Procedure, — Summons,  or  warrant  upon  information  on  oath  (11  &  12 
Vict.  c.  43,  ss.  1,  2),  within  3  months  (18  &  10  Vict  c.  108,  s.  14) ; 
two  justices  (Id.) 
Penalty, —^oi  exceeding  £2 ; 

or  imprisonment  with  or  without  hard  labour  not  exceeding  8 

calendar  months ; 
or  the  offender  be  proceeded  against  and  punished  according  to 
provisions  of  4  Geo.  4,  c.  34  {q)  (Id.  s.  11). 
Recovery  (if  pecuniary  penal^). — Distress  (p)  (11  A:  12  Vict  c  43, 
s.  10). 


8.  Otoner,  ^c.t  refusing  Information  to  Inspector, 

Any  owner  (r)  or  principal  agent  (s)  of  any  coal  mine  or  colliery  refusing 
or  neglecting  to  produce  (as  required  by  s.  8)  a  map  or  plan  of  the  working 
of  a  colliery  to  any  inspector  (appointed  under  s.  2)^  or  to  furnish  the  said 
inspector  the  means  necessary  for  making  any  entry,  inspection,  examination 
or  inquiry  under  the  act  (see  s.  7)  (18  &  10  Vict  c.  108,  8.  12). 

Procedure. — Summons,  or  warrant  upon  information  on  oath  (11  &  12 
Vict  0.  43,  88. 1,  2),  within  3  months  (18  &  10  Vict  c  108, 8. 14)  ; 
two  justices  (Id.) 

PenaUy.^'Sot  less  than  £5,  nor  exceeding  £10  (Id.  s.  12). 

Recovery. — Distress  (p)  (II  k  12  Vict  c.  43,  8.  10). 

9.  Any  Person  obstructing  Inspector. 

Any  person  wilfully  obstructing  any  inspector  in  the  execution  of  the  act 
(18  &  10  Vict  c.  108,  8.  12). 

Procedure. — Summons,  or  warrant  upon  information  on  oath  (11  &  12 
Vict  c.  43,  88.  1, 2),  within  3  months  (18  k  10  Vict  c.  108, 8. 14) ; 
two  justices  (Id.) 

Penalty. — Not  less  than  £6,  nor  exceeding  £10  (Id.  8.  12). 

i2ec<nH^.— Distress  (p)  (11  &  12  Vict  c.  43,  s.  10). 

10.  Any  Person  defacing,  ^c.  Notice. 

Any  person  pulling  down,  injuring  or  defacing  any  notice  hung  up  or 
affixed  as  required  by  the  act  (18  &  10  Vict  c.  108,  8. 13). 


(o)  See  note  (t),  p.  75. 
(p)  See  no^  (/),  p.  2. 
Iq)  See  post,  tit  **  StrvamU.** 
(r)  See  note  (a),  p.  74. 
(«)  See  note  ((),  p.  74. 
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Proeedure.—SummQJiBf  or  warrant  npon  information  on  oath  (11  &  12 
Vict  c.  43,  88.  1,  2),  within  8  months  (18  &  19  Vict  c.  106,  8.  14} ; 
two  justices  (Id.) 

Penalty.— mot  exceeding  40*.  (Id.  s.  13). 

J^eeoMiy.— Distress  (0  (11  &  12  Viet  c.  43,  s.  10). 


HtQMt  ffiuarti  i6nbice  {see  Ht,  *^  Nabal  dtoMt  VolunUtta^*). 


(torn* 

1.  Uttering,  §/*c.  Dollars  and  Tokens. 

Uttering,  offering  or  tendering  in  payment,  or  giving  in  exchange,  or 

Sissing,  circulating  or  putting  off  any  dollar  or  tokens  [issued  by  the 
ovemor  and  Company  of  the  Bank  of  England  (44  Geo.  3,  c.  71  and  61 
Geo.  3,  c.  1 10),]  whether  the  value  thereof  shall  be  paid  or  given  in  money 
or  goods,  or  in  any  other  manner  whatsoever  (57  Geo.  3,  c.  113,  s.  1;  1 
B.  J.  P.  758). 

Procedure. — Summons  upon  complaint  on  oath  (Id.  s.  2),  or  viranrant 
upon  information  on  oatb^  within  6  calendar  months  (11  &  12  Vict 
c.  43,  s.  2,  11) ;  one  justice  (67  Geo.  3,  c.  113,  s.  2). 

Penalty. — Not  exceeding  £5,  nor  less  than  40«.,  for  every  dollar  or 
token  so  uttered,  &c.  (Id.  s.  1). 

Recovery. — Distress  (Id.  s.  6) :  in  defiiult,  imprisonment  for  3  calendar 
months,  unless  sooner  paid,  or  until  offender  shall  give  notice  of 
appeal  (Id.  s.  8). 

Appeal  (l^,) 

2.  Tendering y  ^c,  Coin  defaced,  ^fc. 

Tendering,  uttering  or  putting  off  any  [of  the  Queen's  current  gold,  silver 
or  copper  (s.  1)  ]  coin  defaced,  stamped  [with  any  names  or  words  thereon 
(8.  1),J  or  bent  [with  a  machine  or  instrument  used  for  the  purpose  of 
bending  the  same  (s.  1)  (u)  ]  (16  &  17  Yict  c.  102,  s.  2). 

Procedure  (x). — Summons,  or  warrant  upon  information  on  oath,  within 
6  calendar  months  (11  &  12  Vict.  c.  43,  ss.  1,  2,  11 ;  two  justices 
(16  &  17  Vict.  c.  102,  8.  2). 

Penalty. — Not  exceeding  40«.  (Id.) 

Becooery.—DiitreM(t)  (11  &  12  Vict  c.  43,  s.  10). 


(ttoUectot  {see  tit.  "  (ttounts  Hate/*  1, 2). 


atomtmatton  of  WISLoxkmm  {see  tit.  *^  Sbtt^Mtsi% 


(0  Seenote(/),p.  2. 

1»)  Tender  of  coin  so  defaced  is  not  legal  pajrment  (16  &  17  Vict.  c.  102,  a.  2). 
»)  The  content  of  the  attorney-general  must  be  had  before  proceedings  can  be 
taken  to  recover  the  penalty  (Id.  s.  2). 
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1.  Collector,  Sfc,  refusing  to  make  out  Account  and  deliver 

up  Documents,  ^c. 

Any  collector  or  other  officer  [appointed  or  employed  by  the  commis- 
sioners (n)  (s.  70),]  summoned  [before  justices  (under  s.  71),]  refusing  to 
make  out  [a  true  and  perfect]  account  in  writing ;  or  to  produce  and  deuver 
to  the  justices  the  sereial  vouchers  and  receipts  relating  thereto;  or  to 
deliver  up  any  books,  papers  or  writings,  property,  effects,  matters  or  things, 
in  his  possession  or  power  belonging  to  the  commissionerB  (10  Vict  c.  16, 
s.  72 ;  B.  J.  P.  Supp.  176). 

Procedure. — Summons  (Id.  s.  71  )<  or  warrant  (on  deposition  that  the 
officer  intends  to  abscond^  (Id.  s.  73),  or  ^nerally,  upon  informa- 
tion on  oath  (11  &  12  Vict  c.  43,  s.  2),  within  6  <»lendar  months 
(B  Vict  c.  90,  Bs.  3,  161  $  10  Vict,  c  16,  s.  104) ;  two  justices 
(Id.  s.  71). 

Penalty. — Imprisonment^  until  delivery  of  vouchers,  books,  &c.(o) 
(Id.  s.  72). 

Appeal  (6  Vict  o.  16,  s.  167  ;  10  Vict  c.  16^  S.  104). 

2.  Offending  against  Bye-Laws. 

Any  officer  or  servant  of  the  commissioners  offisnding  against  any  bye-law 
[made  by  the  eommissioners  (p)  ]  (10  Vict  c  16,  s.  07 ;  B.  J.  P.  Supp.  177). 

Procedtirtf.^Snmmons  (8  Vict  c.  20,  s.  146 ;  10  Vict  c  16,  s.  104), 
or  warrant  upon  information  on  oath  (11  ic  12  Vict  c  48,  s.  2), 
within  6  calendar  months  (8  Vict  c.  20,  ss.  8,  161 ;  10  Vict  c.  16, 
s.  104) ;  two  justices  (8  Vict  c.  20,  s.  146 ;  10  Vict  a  16,  s.  104). 

Penalty. — Not  exceeding  £6  (Id.  s.  97). 

jBecotwy^.— Distress  (8  Vict  c.  20,  s.  146;  10  Vict  c.  16,  s.  104) ;  in 
default,  imprisonment  not  exceeding  3  calendar  months,  unless 
sooner  paid  (8  Vict  c.  20,  ss.  3,  147 ;  10  Vict  c  16,  s.  104). 

Appeal  (8  Vict  c  16|  s.  167 ;  10  Vict  c.  16,  s.  104). 


3.  Commissioners  not  keeping  or  depositing  Copies  of 

Special  Act, 

Any  commissioners,  after  the  expiration  of  six  [calendar  (s.  3)  ]  months 
after  the  passing  of  the  special  act  (q),  not  keeping  in  their  principal  office 

(m)  The  10  Vict  c  16  (The  Commissioners  Clauses  Act,  1847,)  consolidates  the 
provisions  usually  contained  in  acts  with  respect  to  the  constitution  and  regulation 
of  commissioners  appointed  for  carrving  on  undertakings  of  a  public  nature. 

(m)  "  The  expression  *  the  commissioners'  shall  mean  the  commissioners,  trus- 
tees, undertakers  or  other  persons  or  body  corporate  constituted  by  the  special  act" 
(see  note  (9),  infra),  "  or  thereby  entrusted  with  powers  for  executing  the  under- 
taking" (see  note  (r),  p.  79  ;  10  Vict.  c.  16,  s.  2). 

(0)  It  does  not  appear  for  how  long  a  period  the  imprisonment  is  to  last  in  the 
case  of  refusal  to  make  out  an  account. 

(p)  B]^  sect  96,  the  commissioners  may  make  bye-laws,  and  by  sect.  97  they  may 
thereby  impose  reasonable  penalties  upon  their  officers  or  serrants  offending 
against  such  bye-laws.  By  sect  98  the  bye-laws  are  to  be  so  framed  that  the 
penalties  may  be  mitigated. 

(f )  The  expression  **  the  special  act"  used  in  this  act  shall  be  construed  to  mean 
any  act  which  shall  be  hereafter  passed  constituting'  a  body  of  commissioners  as 


COMMIBSIONBRB  (VVBIAO) — COMMONS.  79 

of  burinesB  a  copy  of  the  special  act,  printed  by  the  printers  to  her  majesty ; 
or  within  the  space  of  snch  six  months  not  depositing  in  the  office  of  toe 
clerk  of  the  peace  of  the  connty  In  which  the  undertaking  (r)  is  sitaate  a 
copy  of  such  special  act  so  printed  as  aforesaid  (10  Vict.  c.  10^  ss.  110,  111 ; 
B.  J.  P.  Supp.  178). 

Pracedure.—SummahB  (8  Vict.  c.  20,  s.  145 ;  10  Vict.  c.  16,  s.  104\ 
or  warrant  upon  information  on  oath  (11  A:  12  Vict.  c.  43,  s.  2), 
within  6  calendar  months  (8  Vict  c.  20,  ss.  8,  151 ;  10  Vict  c.  16, 
s.  104) ;  two  justices  (8  Vict  c.  20,  s.  145 ;   10  Vict  c.  16,  s.  104). 

Penalty. — £20  for  every  offence ;  and  also  £5  for  every  day  afterwards 
during  which  such  copy  shall  not  be  so  kept  or  depoaited  (Id. 
s.  111). 

ilMooery.— Distress  (8  Vict  c.  20,  s.  146 ;  10  Vict  c.  16,  s.  104) :  in 
de&ult,  imprisonment  not  exceeding  8  calendar  months,  unless 
sooner  paid  (8  Vict  c.  20,  ss.  3,  147 ;  10  Vict  c.  16,  s.  104). 

Ajqifeal  (8  Vict  c.  16,  s.  157 ;  10  Vict  c.  16,  s.  104). 


1.  Turning  out  scabbed  Sheep  on  Commons,  b;c. 

Turning  out,  keeping  or  depasturing,  in  or  upon  any  forest,  chase,  wood, 
moor,  marsh,  heath,  common,  waste  land,  open  field  or  other  undivided  or 
uninclosed  land,  any  sheep  or  lambs  infected  with  the  complaint  or  disorder 
called  scab  or  mange  ;  or  wilfully  and  knowingly  turning  out,  &c.,  in  or 
upon  any  such  forest,  &c.,  any  sheep  or  lamb  which  at  any  time  within  the 
space  of  six  calendar  months  immediately  previous  thereto  shall  have  been 
infected  as  aforesaid  {$)  (88  Geo.  3,  c.  65,  s.  1 ;  1  B.  J.  P.  860). 

Procecfttre.— Summons,  or  warrant  upon  information  on  oath,  within  6 
calendar  months  (11  &  12  Vict.  c.  43,  as.  1,  2,  11) ;  one  justice  (88 
Geo.  3,  c.  65,  s.  1^. 

Penalty* — Not  exceeoing  £10,  nor  less  than  20«.  {toHea  guoties)  (Id.) 

Beeovery, — Distress  (Id.  s.  7) :  in  default,  imprisonment  not  exceeding 
8  calendar  months,  unless  sooner  paid  (11  &  12  Vict  c.  48,  s.  22).  * 

Appeal  (88  Geo.  8,  o.  65,  s.  9). 


2.  Destroying  Marks  (t),  or  Owner  not  renewing  them. 
Any  person  at  any  time  within  the  space  of  six  calendar  months  afber  any 

hereinafter  defined,  for  the  purpose  of  carrying  on  any  undertaking,  and  with  which 
this  act  shall  be  incorponit^"  (10  Vict.  c.  16,  s.  2). 

(r)  **  The  expression  '  the  undertaking*  shall  mean  the  undertaking  or  works  of 
whatever  nature  which  shall  by  the  special  act  be  authorized  to  be  executed  or 
carried  on"  (Id.  s.  2). 

(t)  Persons  having  a  right  on  commons,  &e.,  may  complain  to  a  justice,  and 
have  suspected  sheep  examined ;  and  if  not  found  defective  they  are  to  be  returned 
to  the  place  from  which  they  were  taken,  and  the  justice  ma^  award  costs  and 
damages  to  the  owner,  to  be  recovered  from  the  complainant  in  like  manner  as  for- 
feituriesand  penalties  under  the  act ;  38  Geo.  3,  c.  65,  s.  3.  If  upon  such  examina- 
tion the  sheep  are  found  infected  thev  are  to  be  marked  and  delivered,  on  demand, 
to  the  owner  (s.  4).  If  not  demanded  in  five  days  after  marking  they  may  be 
sold  (s.  6). 

(t)  By  38  Geo.  3,  c.  65,  s.  2,  the  owner  of  each  and  every  sheep  and  lamb  of 
the  age  of  three  months  which  shall  be  turned  out,  &c.,  on  any  forest,  &c.,  shall 
cause  such  sheep  and  lambs  to  be  marked  with  the  initial  letters  of  his  christian 
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sheep  or  lambs  shall  have  beeo  marked  as  directed  by  a  justice  (/),  cutting 
out,  altering  or  destroying  the  marks  so  directed  to  be  made  in  the  ear  of 
any  such  sheep  or  lamb  (uj;  ob  the  owner  of  any  such  sheep,  &,c.,  not  imme- 
diately renewing  or  causing  to  be  renewed,  in  like  manner,  tne  mark  or  marks 
directed  to  be  made  in  the  side  or  sides  of  every  such  sheep  or  lamb  (v),  when 
and  as  often  as  such  mark  or  marks  shall  be  defaced,  altered,  obliterated  or 
destroyed  by  any  means  whatsoever  (38  Geo.  3,  c.  65,  s.  6  ;  1  B.  J.  P.  862). 

Procedure, — Summons,  or  warrant  upon  information  on  oath,  within  6 
calendar  months  (11  &  12  Vict.  c.  48,  ss.  1,  2,  11) ;  one  justice  (:r) 
(38  Geo.  3,  c.  65,  s.  5). 

Penalty. — Not  exceeding  20«.  nor  less  than  2«.  (^y)  (Id.) 

Becovery. — Distress  (Id.  s.  7) :  in  default,  imprisonment  not  exceeding 
3  calendar  months,  unless  sooner  paid  (11  &  12  Vict  c.  43^  s.  22^. 

Appeal  (38  Geo.  3,  c.  65,  s.  9). 


3.  Non-attendance,  ^c.  of  Juryman  (under  Inclosure  Act)  (z). 

Any  person  summoned  and  returned  upon  any  jury  (see  s.  39)  not  ap- 
pearing ;  or  refusing  to  be  sworn,  or  make  affirmation  ;  or  refusing  to  give 
nis  verdict ;  or  in  any  other  manner  wilfully  neglecting  his  duty  contrary  to 
the  true  intent  and  meaning  of  the  act  (8  &  9  Vict.  c.  118,  s.  40 ;  B.  J.  P. 
Supp.  181). 

Procedure. — Summons  (Id.  s.  159),  or  warrant  upon  information  on 
oath  within  6  calendar  months  (11  &  12  Vict  c.  43,  ss.  2,  11) ;  two 
justices  (8  &  9  Vict  c.  118,  s.  159). 

and  surname,  or  with  such  marks  with  which  such  sheep,  &c.,  have  for  three  pre- 
ceding years  been  usually  marked,  such  letters,  &c.  not  being  less  in  length  than 
three  inches ;  and  in  case  of  neglect  thereof  the  owner  shall  for  each  and  every  such 
sheep,  &c.  not  so  marked  forfeit  and  pay  any  sum  not  exceeding  two  shillings,  and 
so  tolies  quotietf  as  often  as  any  such  sheep,  &c.  not  so  marked  shall  have  been  so 
turned  out,  &c.  No  method  is  pointed  out  in  the  act  whereby  this  forfeiture  is  to 
be  enforced ;  it  is  presumed,  therefore,  it  must  be  by  action.  It  was  no  doubt  in- 
tended to  be  recovered  summarily;  and  if  the  words  "on  conviction"  had  been 
introduced  in  the  section,  probably  the  provisions  of  the  11  &  12  Vict.  c.  43,  s.  12, 
would  have  applied,  and  the  case  might  have  been  heard  and  determined  by  one 
justice. 

(<)  See  s.  4,  and  note(f),  p.  79. 

(«)  A  cut  or  slit  in  a  horizontal  line,  not  exceeding  one  inch  in  length,  in  the  left 
ear  (38  Geo.  8.  c.  65,  s.  4.) 

(v)  The  letter  8.,  not  less  than  five  inches  in  length,  marked  with  pitch  on  each 
side  (Id.  s.  4). 

(x)  The  words  of  the  section  are,  that  the  offender  "  shall  forfeit  and  pay  on  con- 
viction any  sum,  &c.,  and  the  justice  or  justices  before  whom  such  conviction  shall 
be  had"  shall  cause  the  marks  to  be  renewed,  and  from  this  it  may  be  inferred  that 
one  justice  has  jurisdiction  in  the  case. 

(y)  The  justice  is  to  cause  any  mark  so  cut  out,  &c.  to  be  immediately  renewed, 
and  the  sheep,  &c.  to  be  detaineo  and  impounded  till  it  is  done  (Id.  s.  6). 

(s)  By  8  &  9  Vict.  c.  118,  s.  151,  if  any  person  shall  neglect  or  refuse  to  pay 
his  share  of  expenses  in  relation  to  any  exchange,  division,  allotment,  orders 
or  inquiries  under  the  act  certified  by  the  inclosure  commissioners  under  their 
hands  and  seal,  upon  the  production  of  such  certificate  before  any  two  justices  of 
the  peace  for  the  county  or  other  jurisdiction  wherein  the  land  shall  be  situate,'  such 
justices,  upon  non-payment  thereof,  are  required,  by  warrant  under  their  hands  and 
seals,  to  cause  the  same  to  be  levied  by  distress.  It  would  seem  proper  that  the 
party  should  be  summoned  before  the  issuing  of  the  distress  warrant.  In  default 
of  distress  there  would  be  no  further  remedy,  as  the  distress  does  not  issue  to 
recover  a  penalty  on  conviction,  or  a  sum  ordered  to  be  paid  by  a  justice ;  see 
note(/),  p.  2. 
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Penalty.—Jf  ot  exceeding  £10  (8  &  9  Vict.  c.  118,  s.  40). 
Recovery. — DitttreM(Id.  s.  150):  in  default,  imprisonment  not  exceeding 
3  calendar  months,  unless  sooner  paid  (11  oc  12  Yict«  c.  48^  s.  22). 


4.   Wilfully  breaking  down  Fences^  ^c,  put  up  under  authority 

of  Inclosure  Act. 

Any  person  or  persons  wilfully  and  unlawfully  breaking  down,  destroying, 
carrying  away,  or  damaging  any  fence,  stile,  post,  rail,  gate,  bridge  or  tunnel 
put  up  or  placed  under  toe  authority  and  for  the  purposes  of  any  [inclosure] 
act  (41  Geo.  3,  c.  109,  s.  28  ;  1  B.  J.  P.  823). 

Procedure. — Summons  (Id.  s.  39),  or  warrant  upon  information  on 
oath,  within  6  calendar  months  (11  &  12  Vict  c.  48,  ss.  2,  11); 
one  justice  (a)  (41  Geo.  3,  c.  109,  s.  28). 

Penalty. — Not  exceeding  £5  ( Td.) 

JRecovery. — Distress  (Id.  s.  39) :  in  default,  imprisonment  not  exceed- 
ing 3  calendar  months,  unless  sooner  paid  (11  &  12  Vict  c.  43^  s.  22). 


6.   Wilfully  damaging  Fences,  ^c,  where  Rights  of  Common 

are  extinguished  or  suspended. 

WilfuUy  or  maliciously  committing  any  damage,  injury  or  spoil  to  or  upon 
any  fences,  ditches  or  other  works  made  or  done  for  the  purposes  of  inclosure 
[where  the  yaluer  acting  in  the  matter  shall  have  ordered  all  or  any  part  of 
the  rights  of  sheep  walk,  common  or  other  rights  in  or  over  the  land  to  be 
inclosM,  or  any  part  thereof,  to  be  extinguished,  or  the  exercise  thereof  to 
be  suspended]  (11  &  12  Vict.  c.  99,  s.  10). 

Procedure,  —  Summons,   or  warrant,    within  3  calendar  months  (b) 
(7  &  8  Geo.  4,  c.  30,  ss.  29,  30;  11  &  12  Vict  c.  99,  s.  10) ;  two 
justices  (Id.) 
Pena//y.— Forfeiture  of  a  reasonable  sum  as  compensation,  not  exceed- 
ing £5,  for  damage,  &c.,  committed  (Id.) 
Recovery. — In  default  of  immediate  payment,  or  within  period  ap- 
pointed, imprisonment  with  or  without  hard  labour 
not  exceeding  2  calendar  months,  where  the  amount  of  the 

sum  forfeited,  together  with  the  costs,  shall  not  exceed  £5 ; 
not  exceeding  4  calendar  months,  where  the  amount  with  costs 

shall  not  exceed  £10; 
not  exceeding  6  calendar  months  in  any  other  case ; 
determinable  in  each  of  the  cases  aforesaid  upon  payment  (7  &  8 
Geo.  4,  c.  30,  8.  33 ;  11  &  12  Vict  c.  99,  s.  10\ 
Appeal  (where  imprisonment  adjudged  exceeds  1  montu)  (7  &  8  Geo.  4, 
c.  30,  s.  38 ;  11  &  12  Vict  c.  99,  s.  10). 


6.  Wilfully  damaging  Allotment ^  where  directed  to  be  entered 

upon  by  the  Pej*sonfor  uhom  intended. 

Wilfully  or  maliciously  committing  any  damage,  injury  or  spoil  to  or  upon 
any  allotment  (where  the  valuer  acting  in  the  matter  shall  have  directed 
such  allotment  to  be  made  in  any  inclosure  to  be  entered  upon  by  the  per- 
son for  whom  the  same  shall  be  intended)  (11  &  12  Vict  c.  99,  s.  10). 

(a)  See  8  &  9  Victc.  118,  s.  159  (an  inclosure  act),  which  provides  for  con- 
victions before  two  justices. 

(6)  Or  the  offender  may  be  apprehended  in  the  act  without  Warrant  7  ft  8 
Geo.  4,  c.  80,  s.  28. 
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Procedure, — Summons,  or  warrant  within  3   calendar  months  {li) 
{7  &  8  Geo.  4,  c.  30,  ss.  29,  30 ;  11  &  12  Vict.  c.  99,  B.  10)  ;  two 
justices  (Id.) 
Penalty. — Forfeiture  of  a  reasonable  sum  as  compensation,  not  exceed- 
ing £5,  for  damage,  &c.  committed  (Id.) 
Recovery. — In  default  of  immediate  payment,  or  within  period  ap- 
pointed, imprisonment  with  or  without  hard  labour — 
not  exceeding  2  calendar  months,  where  the  amount  of  the  sum 

forfeited,  togetlier  with  the  costs,  shall  not  exceed  £5 ; 
not  exceeding  4  calendar  months,  where  the  amount,  with  costs, 

shall  not  exceed  £10; 
not  exceeding  6  calendar  months  in  any  other  case ; 
determinable  in  each  of  the  cases  aforesaid  upon  payment  (7  &  8 
Geo.  4,  c.  30,  8.  83 ;  11  &  12  Vict.  c.  99,  s.  10). 
Appeal  (where  imprisonment  adjudged  exceeds  1  month)  (7  &  8  Geo.  4, 
c.  30,  s.  38 ;  11  &  12  Vict  c.  99,  s.  10). 


7.  Exercising  Acts  of  Ownership  on  Allotted  Lands, 

Any  person,  other  than  and  except  (as  to  any  allotment  directed  to  be 
entered  upon  b^  the  valuer  (c)  )  the  person  for  whom  such  aUotment  is  in- 
tended, exercismg  any  act  of  ownership  upon  or  in  respect  of  any  land  the 
rights  in,  upon  or  over  which  shall  have  been  extinguished  or  suspended  (by 
tl^  said  valuer),  or  any  land  so  directed  to  be  entered  upon,  whether  by 
erecting  huts  or  other  bnildines  or  erections  thereon,  or  by  putting  up  iiences, 
or  diggmg  therein  (12  &  13  Vict  c.  83,  s.  10;  B.  J.  P.  Supp.  103). 

Procedure.  —  Summons,  or  warrant,   within  3  calendar  months  (^) 
(;7  &  8  Geo.  4,  c.  80,  ss.  529,  80 ;  12  &  13  Vict  c.  83,  s.  10) ;  two 
justices  ^Id.) 
Penalty. — Not  exceeding  £6  (Id.) 

Recovery. — In  de&ult  of  immediate  payment,  or  within  period  ap- 
pointed, imprisonment  with  or  without  hard  labour — 
not  exceeding  2  calendar  months,  where  the  penalty,  together 

with  the  costs,  shall  not  exceed  £5 ; 
not  exceeding  4  calendar  months,  where  the  amount,  with  costs, 

shall  not  exceed  £10 ; 
not  exceeding  6  calendar  months  in  any  other  case ; 
determinable  in  each  of  the  cases  aforesaid  upon  payment  (7  &  8 
Geo.  4,  c.  30,  s.  33 ;  12  &  13  Vict  c.  83,  s.  10). 
Appeal  (where  imprisonment  adjudged  exceeds  1  month)  (7  &  8  Geo. 
4,  c.  30,  s.  38 ;  12  &  13  Vict  c.  83,  s.  10). 


8.  Having  Stock  on  regulated  Pastures  contrary  to  Regulations. 

Any  person  having  any  stock  or  animals  on  any  regulated  pasture  con- 
trary to  the  regulations  of  such  pasture  (15  k  16  Vict  c.  79,  s.  33). 

Procedure. — Summons,  or  warrant,  within  3  calendar  months  (&) 
(7  &  8  Geo.  4,  c.  30,  ss.  29,  30;  16  &  16  Vict  c.  79,  s.  33)  ;  two 
justices  (Id.) 
Penalty.— -Not  exceeding  £5  in  respect  of  each  head  of  stock  or  animal 
found  in  such  regulated  pasture  (Id.) 

(6)  Or  the  offender  may  be  apprehended  in  the  act  without  warrant  7  &  8 
Geo.  4|  c.  30,  a.  28. 

(c)  **  Under  the  authority  and  the  direction  of  the  commissionen.*'  12  &  18  Vict 
c.  83,  8.  10. 


COMMONS— COMPANIES  (PUBLIc).  83 

Recovery, — ^In  default  of  immediate  payment,  or  within  period  ap- 
pointed, imprisonment  with  or  without  hard  hibour — 
not  exceeding  2  calendar  months,  where  the  penalty  together  with 

the  coets  snail  not  exceed  £6 ; 
not  exceeding  4  calendar  months  where  the  amount,  with  costs, 

shall  not  exceed  £10 ; 
not  exceeding  6  calendar  months  in  any  other  case ; 
determinable  ui  each  of  the  cases  aforesaid  upon  payment  (7  &  8 
Geo.  4,  c.  30,  s.  83 ;  16  &  16  Vict.  c.  70,  s.  33). 
4;7pea/(where  imprisonment  adjudged  exceeds  1  month)  (7  &8  Geo.  4, 
c.  80,  s.  88;  16  &  16  Vict  c.  70,  s.  33). 


ttotapMin  (^uftlte)  (e)  (see  also  tits.  ^^  ISanftrng/^  ^^  (tlttk  of 
t^t  Veoce/'  ^^StoeUing  Iftou^e^/^  *^  Soint  i^tocfc  Otdtn^ 
panieg/'  '*  Coton  OEletlt'O^ 

1.  Officer  refusing  to  deliver  up  Documents^  ^c. 

Any  officer  refusing  to  make  out  [a  true  and  perfect]  account  in  writing 
[of  all  monies  received  by  him  on  behalf  of  the  company^]  (y ),  or  to  produce 
and  deliver  to  the  justices  the  several  vouchers  and  receipts  relating  thereto ; 
or  to  deliver  up  {g)  any  books,  papers  or  writings,  property,  effects,  matter 
or  things  in  nis  possession  or  power  belonging  to  the  company  (8  Vict. 

Cl6,  88.  110,  112). 

Procedwe.^SnmmonB  (Id.  s.  Ill),  or  warrant  (on  deposition  that  the 
officer  is  about  to  abscond  (Id.  s.  1 13),  or  (generally),  upon  informa- 
tion on  oath  (11  &  12  Vict  c.  43,  s.  2),  within  6  calendar  months 
(8  Vict.  c.  16,  88.  3,  163) ;  two  justices  (Id.  s.  111). 

Penalty. — Imprisonment  in  gaol  until  delivery  of  vouchers,  books, 
&c.  {h)  (Itf.  8.  1 12). 

Appeal  (Id.  8.  169). 

2.  Bookkeeper  not  allowing  Inspection  of  Accounts. 

Any  bookkeeper  [appointed  by  the  directors  to  enter  accounts  in  books] 
fidling  to  pemut  any  snareholder  to  inspect  such  books,  or  take  copies  or 
extracts  therefrom  during  the  [prescribed J  periods  (or  if  no  periods  be  pre- 
scribed, during  one  fortnight  before  and  one  month  after  every  ordinary 
meeting)  (8  Vict  c.  16,  s.  110). 

Procedure, — Summons  (Id.  s.  147),  or  warrant  upon  information  on 
oath  (11  &  12  Vict  c.  43,  s.  2),  within  6  calendar  months  (8  Vict 
c.  16, 88. 3,  163) ;  two  justices  (Id.  s.  147). 

(«)  The  8  Vict  c.  16  (the  Companies  Clauses  Consolidation  Act)  conflolidates 
certain  provisions  usually  inserted  in  Acts  with  respect  to  the  constitution  of  com- 
panies incorporated  for  carrying  on  undertakings  oi  a  public  nature. 

(/)  '*  Every  officer  employed  by  the  company  shall  from  time  to  time,  when 
required  by  the  directors,  make  out  and  deliver  to  them,  or  to  any  person  appointed 
bv  them  for  that  purpose,  a  true  and  perfect  account  in  writing  under  his  hand  of 
all  monies  received  by  him  on  behalf  of  the  company ;  and  such  account  shall  state 
how,  and  to  whom,  and  for  what  purpo82,  such  monies  shall  have  been  disposed  of; 
and  together  with  such  account  such  officer  shall  deliver  the  vouchers  and  receipts 
for  such  payments ;  and  every  such  officer  shall  pay  to  the  directors,  or  to  any 
person  appomted  by  them  to  receive  the  same,  all  monies  which  shall  appear  to  be 
owing  from  him  upon  the  balance  of  such  accounts."    8  Vict.  c.  16,  s.  110. 

(g)  In  **  three  da3rs  after  being  thereunto  required."    Id.  s.  111. 

(h)  See  p.  78,  Note  (o). 

o2 
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Penalty, — Not  exceeding  £6  (8  Vict.  c.  16,  s.  119). 
Recovery,— 'D\^iTe&%  (Id.  8.  148):   in  default,  imprisonment  not  ex- 
ceeding 3  calendar  months  unless  sooner  paid  (Id.  ss.  3,  149j. 
Appeal  (Id.  s.  159). 

3.   Offending  against  Bye- Laws, 

Any  officer  or  servant  of  the  company  offending  against  any  bye-law 
[made  by  the  company]  (i).)  (8  Vict.  c.  16,  s.  126). 

Procerfiir^.— Summons  (Id.  s.  147),  or  warrant  upon  information  on 
oath  (II  &  12  Vict.  c.  43,  s.  2),  within  6  calendar  months  (8  Vict 
c.  16,  ss.  3,  153)  ;  two  justices  (Id.  s.  147). 

Penalty.— Not  exceeding  £5  (Id.  s.  125). 

Recovery. — Distress  (Id.  s.  148) :  in  default,  imprisonment  not  exceed- 
ing 3  calendar  months,  unless  sooner  paid  (Id.  ss.  3,  149). 

Appeal  (Id.  s.  159). 

4.  Defacing  Boards  for  Publication  of  Penalties, 

Anv  person  pulling  down  or  injuring  any  board  put  up  or  affixed  as  re- 
quired [by  that  act  (A),  or  the  special  act  (/),  or  any  act  incorporated  there- 
with,] for  the  purpose  of  publishing  any  bye-law  or  penalty  ;  or  obliterating 
any  of  the  letters  or  figures  thereon  (8  Vict  c.  16,  s.  146;  B.  J.  P.  Supp. 
197). 

Procedure, — Summons  (Id.  s.  147),  or  warrant  {m)  upon  information  on 
oath  (11  &  12  Vict  c.  43,  s.  2),  within  6  calendar  months  (8  Vict  c. 
16,  ss.  3, 153)  ;  two  justices  (Id.  s.  147). 

Penalty. — Not  exceeding  £5  (and  offender  to  defray  the  expenses 
attending  the  restoration  of  board)  (Id.  s.  146)  (n). 

Recovery. '■^\&tres&  (Id.  s.  148) :  in  default,  imprisonment  not  exceed- 
ing 3  calendar  months,  unless  sooner  paid  (Id.  ss.  3,  149). 

Appeal {\^,  8.  159). 

6.  Company  not  keeping  or  depositing  Copies  of  Special  Act, 

Any  company  (o)  failing  at  all  times  after  the  expiration  of  six  [calendar] 
months  afler  the  passine  of  the  special  act  (p)  to  keep  in  their  principal  office 
of  business  a  copy  of  the  special  act  printed  by  the  printers  to  her  majesty ; 
or  where  the  undertaking  (q)  is  a  railway,  &c.,  the  works  of  which  are  not 
confined  to  one  town  or  place,  within  the  space  of  such  six  months  to  deposit 
in  the  office  of  each  of  the  clerks  of  the  peace  of  the  several  counties  into 
which  the  works  shall  extend,  and  in  the  office  of  the  town  clerk  of  any 

(i)  By  8  Vict  c  16,  s.  124,  the  company  may  make  bye-laws  for  the  officers  of  the 
company ;  by  s.  125  the  company  by  such  bye- laws  may  impose  reasonable  penalties 
upon  their  officers  offending  against  such  bye-laws ;  by  s.  126  the  bye-laws  are  to 
be  so  framed  that  the  penalties  may  be  mitigated. 

(k)  See  s.  145. 

(/)  See  8. 2. 

(m)  Or  any  officer  or  agent  of  the  company  may  seize  and  detain  any  offender 
whose  name  and  residence  shall  be  unknown  to  such  otiicer,  &c.,  and  convey  him 
before  a  justice  Id.  a.  156. 

(n)  See  alsos.  154. 

(o)  "  The  expression  '  the  company*  shall  mean  the  company  constituted  by  the 
special  act."  Id.  s.  8, 

(p)  S.  8. 

(q)  See  8.  2. 
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burgh  cr  city  into  which  or  within  one  mile  of  which  the  works  shall  extend, 
a  copy  of  Buch  special  act  so  printed  as  aforesaid  (8  Vict.  c.  16,  ss.  161, 
162 ;  B.  J.  P.  Supp.  199). 

"Procedure, — Summons  (r)  (Id.  s.  147),  within  6  calendar  months  (Id. 

80.  3,  153) ;  two  justices  (Id.  s.  147). 
Penalty. — £20,  and  £5  for  every  day  afterwards  during  which  such 

copy  shall  not  be  so  kept  or  deposited  (Id.  s.  162). 
Meeovery.^'DhVreBA  (Id.  s.  148) :  in  default,  imprisonment  not  ex- 
ceeding 3  calendar  months,  unless  sooner  paid  (Id.  ss.  3,  149). 
Appeal  (Id.  s.  169). 


(Songtegatton  (see  tit.  ^^  lBt00entet0 '0* 


<tmsAiiAt%  (and  see  Ht.  ^^  ffiottnts  Viatt  *^). 

I.  Parish  . .  . .  . .  p.  85 

TT.  County  and  Dittrict        .  •  . .  p.  87 

III.  Borough  ..  ••  •.  p.  90 

IV.  Police               . .              ■ .  •  •  p.  91 
I  V.  Special             . .              . .  . .  p.  92 

VI.  On  Canalt  and  Namgahle  Rivert  . .  p.  94 


Befusing  to  admit  Constables— gee  tit,  '* Alehouses*'  (PubUchouses)^  No.  11, 
p.  5  ;  (Beerhouses),  No.  13,  p.  14. 

As  to  Publicans  harbouring  Constables — see  tit. ''  Alehouses"  (PubUchouses)^ 
No.  10,  p.  6. 

As  to  Constable  refusing  to  attend  Committee/or  assessing  County  Rates,  or 
makcny  false  returns — see  tit.  '^  County  Hates" 

As  to  Constables  neglecting  to  aid  Excise  Officer — see  tit.  "  Excise" ; 
neglecting  to  execute  process  under  6  Sf  7  Will.  4,  c.  76  (Newspaper 
Act)— see  tit,  "Newspaper"  ;  neglecting  to  execute  process  under  2  Sf 
3  Will.  4,  c.  120  (Stage  Coach  ActJ—see  tit.  ''Stage  Coach";  neg- 
lecting to  aid  in  the  execution  of  search  warrant,  unaer  3^4  Will.  4, 
c.  97  (Stamp  ActJ—see  tit.  "  Stamps." 

As  to  Constable  biUetting  Soldiers,  Sfc. — see  tit.  ''  Military  Law" 


I.  Parish  Constables  (s). 

I.  Refusing  to  he  sworn  or  find  a  Substitute, 

Any  person  qualified  and  liable  to  serve  (t),  and  who  shall  be  chosen  by 
the  justices  (u)  to  serve  the  office  of  constable,  and  shall  be  duly  summonea 

(r)  The  summons  "ma^  be  served"'  '*  by  being  left  at  or  transmitted  through 
the  post  directed  to  the  principal  otfice  of  the  company^  or  one  of  their  principal 
offices,  where  there  shall  be  more  than  one,  or  being  given  personally  to  the  secre^ 
tary,  or  in  case  there  be  no  secretary  then  by  being  given  to  any  one  director  of 
the  company.'*    8  Vict.  c.  16,  s.  135. 

(«)  See  also  11  &  12  Vict.  c.  101. 

(0  As  to  the  qualification,  see  S  k.  Q  Vict.  c.  109,  s.  5 ;  exemptions  and  dis- 
qualifications. Id.  ss.  6,  7. 

(s)  As  to  the  choice  by  the  justices,  see  Id.  s.  11 ;  as  to  preliminary  proceed- 
ings. Id.  s&  2— la 
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to  be  sworn  (x)  and  to  take  upon  him  tlie  said  office,  refusing,  oTy  without 
reasonable  cause  to  be  allowed  by  the  justices,  neglecting  to  attend  and  to  be 
sworn  as  constable  or  to  tind  a  qualified  substitute  to  be  sworn  in  his  stead (y) 
(6  &  6  Vict.  c.  100,  s.  13 ;  1  B.  J.  P.  901). 

Procedure.— Summons  or  warrant  upon  information  on  oath  within 
6  calendar  months  (11  &  12  Vict.  c.  4d|88.  1,2,  11);  two  justices 
(5  &  6  Vict.  c.  109,  s.  13). 

Penalty.— Not  more  than  £10  (Id.^ 

Recovery.— "DiatTesa  (Id.  s.  24) :  in  default,  imprisonment  not  exceeding 
3  calendar  months,  unless  sooner  paid  (11  &,  12  Vict  0.43,8.  22). 


2.  Refusing  to  act  after  being  Swam, 

Any  person  after  being  sworn  as  constable  refusing  or  wilfully  neglecting 

to  act  in  the  execution  of  his  office  (5  &  6  Vict  109,  s.  13  ;  1  B.  J.  P.  901 ). 

Prace(/«rtf.— Summons,  or  warrant  upon  information  on  oath,  within 

6  calendar  months  (11  &  12  Vict  c.  43,  as.  1,  2,  11) ;  two  justices 

(6&6  Vict  c.  109,  s.  13). 

Penalty. — Not  more  than  £6  (Id.)  (z). 

i2eeat;erv.— Distress  (Id.  s.  24) :  in  derault,  imprisonment  not  exceeding 
3  calendar  months,  unless  sooner  paid  (11  &  12  Vict  c.  43,  s.  22). 


3.  Neglecting  duties  under  Vagrant  Act. 

Any  constable  or  other  peace  officer  neglecting  his  duty  in  anyihiBg  required 
of  him  by  the  Vagrant  Act  (a)  (6  Geo.  4,  c.  83,  s.  11 ;  1  B.  J.  P.  91 1). 

Procedure. — Summons,  or  warrant  npon  information  on  oath  wi&in 
6  calendar  months  (11  &  12  Vict  c.  43,  as.  1,  2,  11) ;  one  justice 
(5  Geo.  4,  c.  83,  s.  11.) 

Penalty. — Not  exceeding  £6  (Id.) 

Recovery. — Distress :  in  default  imprisonment,  not  exceeding  3  calendar 
months,  or  until  fine  be  paid  (Id.) 

Appefd. — (Id.  B.  14.) 

4,  Hindering  Constable  in  Execution  of  same. 

Any  person  disturbing  or  hindering  any  constable,  &c,  in  the  execution  of 
the  Vagrant  Act,  or  aiding,  abetting  or  assisting  Uierein  (5  Geo.  4,  c.  83, 
s.  11 ;  1  B.  P.  J.  911). 

Procedure. — Summons  or  warrant  npon  information  on  oath  within 
6  calendar  months  (11  &  12  Vict  c.  43,  ss.  1,  2,  11);  one  justice 
(5  Geo.  4,  c.  83,  s.  11). 

^  .  ■  ^.^— »^— ^^—  I 

(x)  As  to  the  summons  and  the  oath,  see  5  &  6  Vict  c.  109,  s.  12. 

(y)  As  to  substitutes,  see  Id. 

(«)  See  also  8S  Geo.  8,  c.  55,  s.  1,  whereby  two  justices  may  impose  a  fine  not 
exceeding  40«.,  recoverable  by  distress,  upon  any  constable  for  any  neglect  of 
duty  or  disobedience  of  any  lawful  wairant  or  order  of  any  justice,  '^e  same 
section  gives  an  appeal. 

(a)  By  8.  6  of  5  Gea  4,  c.  83,  any  person  may  apprehend  any  offender  against  the 
Vagrant  Act,  and  deliver  him  to  a  constable  or  other  peace  officer  to  be  taken  and 
conveyed  before  some  justice  of  the  peace ;  and  in  case  any  constable,  &c.  shall 
refuse  or  wilfully  neglect  to  take  such  offender  into  his  custody,  and  to  take  and 
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PenaUy. — Not  exceeding  £6  (5  Geo.  4,  c.  83,  b.  11). 

Becaoery, — ^Distress :  in  aefanlt  impriBonment,  not  exceeding  8  calendar 

months,  or  until  fine  be  paid  (Id.) 
Appeal. — (Id.  8.  14). 

II.  County  and  District  Constables  (a). 

A$  to  AsmuUi  an  them—tee  tit.  '<  Assault,*'  No.  3,  p.  36. 

1.  Neglecting  Duty. 

Any  constable  appointed  under  the  Act  being  guilty  of  any  neglect  or  viola- 
tion of  duty  in  his  office  of  constable  (2  &  3  Vict.  c.  93,  s.  12 ;  1  B.  J.  P.  033). 

Procedure. — Summons,  or  warrant  on  information  on  oath  (11  &  12 
Vict.  c.  43,  ss.  1, 2) ;  within  2  calendar  months  (1  &  2  Will.  4,  c.  41, 
s.  16 ;  2  &  3  Vict  c.  93,  s.  8) ;  two  justices  (Id.  s.  12). 
Penalty. — Not  more  than  £10  (to  be  deducted  from  salary) : 

Or  imprisonment  with  or  without  hard  labour,  for  not  more  than 
1  calendar  month  (Id.) 
Becovery.'-iji  pecuniary  penalty  and  no  salary  due)  distress:  in  de- 
^Eiult,  imprisonment  with  or  without  hard  labour,  for  not  exceeding 
1  calendar  month,  where  sum  to  be  paid  does  not  exceed  £6 : 
Not  exceeding  2  calendar  months  m  any  other  case ;  unless  sooner 
paid  (1  &  2  Will.  4,  c.  41,  s.  16;  2  &  3  Vict.  c.  93,  s.  8). 

2.  Resigning  without  Leave  or  Notice. 

Any  constable  appointed  under  the  2  &  8  Vict.  c.  93(6),  3  &  4  Vict.  c. 
88  (c),  0r  19  &  20  Vict  c.  69  (<Q,  residing  or  withdrawing  himself  wiUiout 
leave  [in  writing  by  the  chief  constable  or  superintendent  under  whom  he 
may  be  placed],  or  [one  calendar  month's]  notice  [to  such  chief  constable  &c.] 
(22  &  23  Vict  c.  32,  s.  4). 

P^ocMiurtf.— Summons,  or  warrant  on  information  on  oath  (11  k,  12 

Vict.  c.  43,  ss.  1,  2) ;  within  2  cal.  months  (1  &  2  Will.  4,  c.  41,  s. 

16 ;  2  &  3  Vict  c.  93,  s.  8):  two  justices  (22  k  23  Vict  c.  3^  s.  4). 
PenaUy  (e).-Not  exceeding  £b  (22  k  23  Vict  c.  32,  s.  4). 
Recovery. —  Distress:  in  defoult  imprisonment,  with  or  without  hard 

labour,  for  not  exceeding  1  calendar  month  (1  &  2  Will.  4,  c.  41, 

s.  15 ;  2  &  3  Vict  c.  93,  s.  8). 

3.  Not  delivering  up  Accoutrements  ^c.  on  Dismissal  or 

Resignation. 

AjdlJ  constable  so  appointed  who  shall  be  dismissed  from  or  shall  cease  to 
hold  and  exercise  his  office,  not  forthwith  delivering  over  all  die  clothing, 

convey  him  before  some  justice  of  the  peace,  or  shall  not  use  his  best  endeavours 
to  apprehend  and  to  convey  before  some  justice  any  person  that  he  shall  find 
offencung  against  the  act,  it  shall  be  deemed  a  neglect  of  duty  &c. 

(a)  As  to  the  appointment  of  such  constables,  see  2  &  3  Vict  c.  93. 

lb)  The  County  and  District  Constables  Act 

(c)  An  Act  to  amend  the  County  and  District  Constables  Act. 

{d)  An  Act  to  render  more  effectual  the  Police  in  Counties  and  Boroughs. 

(e)  The  resignation  or  withdrawal  shall  be  notified  in  writing  by  the  chief  con- 
stable or  the  superintendent  under  whom  the  offending  constable  may  have  been 
placed  to  the  treasurer  of  the  county  or  the  paymaster  of  the  constabulary  force, 
and  all  arrears  of  pay  then  due  to  such  constable  so  resigning  or  withdrawing  shall, 
without  further  proceeding  in  respect  of  his  offence,  be  forfeited.  22  &  23  Vict.  c. 
32,1.4. 

o4 
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accoutrements,  appointmenta  and  other  necessaries  whicli  bad  been  supplied 
to  him  for  tbe  execution  of  bis  duty,  to  the  chief  constable  or  superintendent, 
or  to  such  person,  and  at  such  time  and  place,  as  shall  be  directed  by  tlie  said 
chief  constable,  &;c.  (2  &  3  Vict.  c.  93,  s.  14 ;  1  B.  J.  P.  033). 

Procedure, — Summons,  or  warrant  on  information  on  oath  (11  &  12 
Vict.  c.  43,  ss.  1 ,  2) ;  within  2  calendar  mouths  (1  &  2  Will.  4,  c.  41, 
s.  15 ;  2  &  3  Vict.  c.  93,  s.  8  ;  two  justices  fid.  s.  14). 

Penalty, — Imprisonment,  with  or  without  hara  labour,  not  exceeding 
1  calendar  month  (2  &  3  Vict.  c.  93,  s.  14)  (c). 


4.  Unlawfully  possessing  Accoutrements  and  assuming  Dress  of 

Constables. 

Any  person,  not  being  a  constable  appointed  under  the  Act,  having  in  his 
possession  any  article,  teing  part  of  the  clothing,  &c.  (as  No.  3,  p.  87),  bud- 

{)lied  to  any  such  constable,  and  not  being  able  satismctorily  to  account  tor 
lis  possession  thereof;  or  putting  on  the  dress,  or  taking  the  name,  designa- 
tion or  character  of  any  j)eJson  appointed  as  such  constable,  for  the  purpose 
of  thereby  obtaining  admission  into  any  house  or  other  place,  or  of  doing  or 
procuring  to  be  done  any  act  which  such  person  would  not  be  entitled  to  do 
or  procure,  &c.,  of  his  own  authority,  or  for  any  other  unlawful  purpose 
(2  &  3  Vict.  c.  93,  B.  16 ;  1  B.  J.  P.  933). 

Procedure, — Summons,  or  warrant  on  information  on  oath,  within  6 
calendar  months  (11  &  12  Vict  c.  48,  ss.  1,  2,  11);  two  justices 
(2  &  3  Vict.  c.  93,  s.  15). 

Pena/Zy.— Not  more  than  £10  (dS  (Id.) 

Recovery  (e). — Distress  (1 1  &  12  Vict  c.  43,  s.  19) :  in  default,  imprison- 
ment exceeding  3  calendar  months,  unless  sooner  paid  (Id.  s.  22; 
21  &  22  Vict  c.  73,  s.  5). 


5.  Fraudulently  claiming  Exemption  from  Toll, 

Any  person  fraudulently  claiming  or  taking  the  benefit  of  exemption  from 
toll  (jr)  not  being  lawfully  entitled  thereunto  (3^4  Vict  c.  88,  s.  1 ;  1 
B.  J.  P.  935). 

Procedure, — (If  the  offender  is  a  constable)  (^),  summons  or  warrant, 


(c)  Any  justice  may  issue  his  warrant  to  search  for  and  seize  to  the  use  of  the 
county  police  all  the  clothing,  fiec.  which  shall  not  be  so  delivered  oyer,  wherever 
the  same  may  be  found.     2  8c  S  Vict  c.  93,  s.  H. 

(d)  In  addition  to  any  other  punishment  to  which  he  may  be  liable.     Id.  s.  15. 

(e)  As  this  is  an  offence  that  cannot  be  committed  by  a  constable  appointed 
under  2  &  3  Vict  c.  93,  the  provisions  of  the  1  &  2  Will.  4,  c.  41  will  not  apply ; 
therefore  the  penalty  must  be  recovered  under  11  &  12  Vict  c.  43. 

{/)  **  No  toll  shall  be  demanded  or  taken  on  any  turnpike  road  or  bridge  for 
any  horse  or  police  van,  carriage  or  cart,  passing  along  such  road  or  bridge  in  the 
service  of  the  police  established  under  the  provisions  of  2  &  3  Vict  c  93,  pro- 
vided that  the  constable  in  charge  of  such  horse,  &c.  if  not  the  chief  constable, 
shall  produce  an  order  in  writing  under  the  hand  of  the  chief  constable,  or  shall 
have  his  dress  according  to  the  regulations  of  the  police  force,  at  the  time  of 
claiming  the  exemption."  In  all  cases  [where  a  party  is  charged  with  fraudulently 
claiming  exemption]  '*  the  proof  of  exemption  shall  be  upon  the  person  claiming 
the  same."     3  &  4  Vict  c.  88,  s.  1. 

(g)  If  the  offender  is  not  a  constable  it  would  seem  the  penalty  can  be  re- 
covered only  by  action.  The  3  &  4  Vict  c.  88,  which  creates  tne  offence,  by  sect. 
35  enacts  that  the  said  act,  and  so  much  of  the  2  &  3  Vict  c.  93,  as  is  not  incon* 
sistent  with  the  later  act,  shall  be  construed  together  as  one  act.  Sect.  8  of  the 
2  &  3  Vict  c.  93,  extends  the  provisions  of  the  1  &  2  Will.  4,  c.  41,  to  the  cotutablts 
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npon  information  on  oath  (11  &  12  Vict.  c.  48,  ss.  1,  2),  within  2 
calendar  months  (1  &  2  Will.  4,  c.  41,  a.  15  ;  2  &  3  Vict  c.  98,  b. 
8  ;  3  &  4  Vict.  c.  88,  s.  36) ;  two  Justices  (1  &  2  Will.  4,  c.  41,  8. 
16 ;  2  &  3  Vict  c.  03,  s.  8  ;  3  &  4  Vict,  c  88,  s.  85). 

Penalty. ^Not  more  than  £6  (Id.  s.  1). 

i^eeovery.— (If  pecuniary  penalty  and  there  is  no  salary  due)  distress : 
in  default,  imprisonment  with  or  without  hard  labour,  for  not  ex- 
ceeding 1  calendar  month,  unless  sooner  paid  (1  &  2  Will.  4,  c.  41, 
8.  16 ;  2  &  3  Vict  c.  93,  s.  8;  3  &  4  Vict  c.  88,  s.  36). 


6.  BefuHng  to  aid  in  the  JExecution  of  Hawkers  and  Pedlars 

Act. 

Any  constable,  headborough,  or  tithingman,  or  other  officer  of  the  peace, 
refusing  or  neglecting  upon  due  notice,  or  on  his  or  their  own  view,  to  aid 
and  assist  in  toe  execution  of  the  act  [relating  to  hawkers  and  pedlars]  (50 
Geo.  3,  c.  41,  8.  21 ;  3  B.  J.  P.  491). 

Procedure. — Warrant  (and  person  charged  may  be  committed  to 
prison  until  hearing  of  complaint  unless  he  enter  into  recognizances 
with  two  sureties  to  appear)  (Id.  s.  25) ;  one  justice  (Id.  s.  21). 

Penalty. -- £10  {Id.) 

Recovery. — Distress :  in  default,  imprisonment  not  exceeding  3  months, 
unless  sooner  paid  (Id.  ss.  25,  26). 

Appeal  (Id.  b.  27). 


7.  Neglecting  to  give  vp  Watchboxes,  ^c,  provided  under  3^4 
Will.  4,  c.  90,  to  the  use  of  the  County  Police. 

Any  person  having  the  charge,  control  or  possession  of  any  watchhouse, 
watchbox,  arms,  accoutrements  or  necessaries  [provided  at  the  public  expense 
for  the  watchmen  or  constables  in  any  parish  or  place  under  the  3  &  4  Will. 
4,  c.  90,  the  General  Watching  Act,  or  any  Local  Act]  neglecting  or  refusing 
to  give  up  the  same  [pursuant  to  notice  in  writing  by  the  chief  constable  of 
the  county,  3  &  4  Vict.  c.  88,  s.  20]  to  such  persons  as  shall  be  named  by  the 
said  chief  constable  (3  &  4  Vict.  c.  88,  s.  21 ;  1  B.  J.  P.  939.) 

Procedure. — Summons,  or  warrant  upon  information  on  oath,  within 
6  calendar  months  ( 11  &  12  Vict  c.  43,  ss.  1,  2,  11) ;  two  justices 
(3  &  4  Vict  c.  88,  s.  21). 

Perirf/^.— Not  exceeding  £5  (over  and  above  the  value  of  the  property 
not  given  up)  (Id.) 

i2^ot;«7^.— Distress  (g)  {U  k,  12  Vict  c.  43,  s.  19). 

8.  Neglecting  to  give  up  part  of  Building  used  as  Watchhouse. 

Any  person  having  the  charge,  &c.  of  any  building  [a  part  only  of  which 
building  shall  have  been  theretofore  used  as  a  watchnouse]  neglecting  or 
refusing  to  give  up  such  part  thereof  [every  day  from  the  hour  of  four  in 
the  afternoon  until  the  hour  of  nine  in  the  forenoon,  for  the  use  and  accommo- 

appointed  under  the  2  &  3  Vict.  c.  93,  with  some  exceptions;  and  therefore 
penalties  imposed  upon  constables  by  the  2  &  3  Vict.  c.  98,  or  the  8  &  4  Vict.  c. 
88,  may  be  recovered  under  the  1  &  2  Will.  4,  c.  41  ;  but  not  penalties  on  other 
persons.  The  3  &  4  Vict  c  88,  s.  1,  merely  says  that  the  offender  shall  "  be  liable 
to  a  penalty  ;*'  but  does  not  say  "  on  conviction.*'  See  p.  79,  note  {t), 
{g}  See  p.  2,  note  (/),  and  p.  88,  note  («). 
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dation  of  the  oonstables  to  be  appointed  under  the  2  &  3  Vict  c.  03]  ;  or  to 
permit  free  access  thereto  or  egress  therefrom  during  any  portion  of  the  time 
above  prescribed  (3  &  4  Vict.  c.  88,  s.  21 ;  1  B.  J.  P.  939). 

Procedure, — Summons,  or  warrant  upon  information  on  oath  within  6 
calendar  months  (11  &  12  Vict  c  43|88.  1^  2,  11);  two  justices 
(3  &  4  Vict  c.  88,  8.  21). 
Peno//^.— Not  exceeding  £5  (Id.) 
jBecotwiy.— Distress  (g)  (11  k  12  Vict  c  43,  s.  19). 


Ill,   BOBOUOH  COMSTABLBS. 
As  to  Assaults  an  them-^see  tit.  '*  Assault,"  No.  4,  p.  35. 

1.  Neglecting  Duty. 

Any  constable  of  any  borough  beine  guilty  of  any  neglect  of  duty  or  of  any 

disobedience  of  an/  lawful  oi^cr  (6  &  6  Will.  4,  c.  76,  s.  80 :  2  B.  J.  P.  91). 

ProceJure.— Summons  upon  information  on  oath  (Id.   s.  127);  or 

warrant  upon  such  information  (11  k  12  Vict  c.  43,  s.  2),  within 

3  calendar  months  (5  &  6  Will.  4,  c.  76,  s.  127) ;  two  justices  (Id. 

B.  80). 
Ptfito/^.— Imprisonment,  not  exceeding  10  days  (Id.) ; 

or  fine  not  exceeding  40s.  (Id.) ; 

or  dismissal  from  oince  (Id.) 
Recovery. — (If  pecuniary  venal ty)  distress :  in  defiiult,  imprisonment 

with  or  without  hard  labour,  not  exceeding  1  calenciEur  month, 

unless  sooner  paid  (Id.  s.  129). 
Appeal  (Id.  s.  131). 

2   Not  giving  up  Watchboxes,  Arms,  ^c.for  the  use  of  Borough 

Constables. 

Any  person  having  the  charge,  control  or  possession  of  any  watchhouse, 
watch  box,  arms,  accoutrements  or  necessaries  [provided  at  the  public  ex- 
pense for  SMy  watchmen,  patrol  or  police  for  any  borough],  neglecting  or 
refusing  to  give  up  the  same  [upon  notice  signed  by  the  mayor  specifying 
the  dav  on  which  constables  appointed  by  the  watch  committee  shall  biegin 
to  actt  to  the  persons  named  in  such  notice  (6  &  6  Will.  4,  c.  76,  s.  84 ;  2 
B.  J.  P.  92.) 

Proctfcfifre. —Summons  upon  information  on  oath  (Id.  s.  127),  or 
warrant  upon  such  iniormation  (11  &  12  Vict.  c.  43,  s.  2)^  within 
3  calendar  months  (6  &  6  Will.  4,  c.  76,  s.  127) ;  two  justices  (Id. 
s.  84). 

Penalty. — Not  exiseeding  £6,  over  and  above  the  value  of  the  property 
not  given  up  (Id.) 

Recovery. — Distress :  in  default,  imprisonment  with  or  without  hard 
labour  not  exceeding  1  calendar  month,  where  sum  to  be  paid  not 
exceeding  £5,  or  not  exceeding  2  calendar  months  in  any  other 
case,  unless  sooner  paid  (Id.  s.  129). 

Appeal  (Id.  s.  131). 

3.  Neglecting  to  give  up  Part  of  Building  used  as  Watchhouse. 

Any  person  having  the  charge,  &c.,  of  any  building  (in  any  borough,  a  part 

(g)  See  p.  2,  note(/),  and  p.  88,  note  (e). 
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only  of  which  building  shall  have  been  theretofore  used  as  a  watchhouse), 
neglecting  or  refiising  to  give  up  such  part  thereof  [every  day  from  the  hour 
of  four  in  the  afternoon  until  the  hour  of  nine  in  the  forenoon  for  the  use  and 
acoommodation  of  the  constables  appointed  under  the  act],  or  to  permit  free 
access  thereto  or  egress  therefrom  auring  any  portion  of  ue  time  aboye  pre- 
scribed (6&6  Will.  4,  c  76,  s.  64;  2  B.  J.  P.  92). 

Proeee/tcre.-^Snmmons  upon  information  on  oath  (Id.  s.  127),  or 
warrant  upon  such  information  (11  &  12  Vict  c.  48,  s.  2)^  within 
8  calendar  months  (6  &  6  Will.  4,  c.  76,  s.  127)  \  two  justices  (Id. 
8.84). 

Pefia%.>-Not  exceeding  £5  (Id.)^ 

iZecoofTy.— Distress :  in  default,  imprisonment,  with  or  without  hard 
labour,  not  exceeding  1  calendar  month,  luilesB  sooner  paid  (Id. 
s.  129). 

AppeaL'-^i^.  s.  181). 

4.  Watchman^  ^fc,  not  delivering  up  Clothing,  ^c.  on  JResigna^ 

tion^  4rc. 

Any  watchman,  watehhouse  keeper,  serieant  of  the  wateh,  patrol  or  other 
person  [appointed  for  the  proper  jffOiecUon  of  the  inhabitants,  houses  and 

Firoperty,  sheets  and  other  places  within  the  limits  of  this  act]  Qd.  s.  89),  or 
in  case  of  his  death]  the  party  in  possession,  neglecting  or  rernsing  on  the 
resignation,  removal  or  death  of  such  watohman,  &c.,  to  return  to  the 
inspectors  [appjointed  under  the  authority  of  the  act,  s.  81  all  the  clothing, 
arms,  ammunition  and  weapons  provided  for  the  use  of  such  watohman,  &c., 
(3  dc  4  Will.  4,  c.  90,  s.  40;  6  B.  J.  P.  882.) 

Proctf€ft(re.~  Summons,  or  warrant  upon  information  on  oath,  within 
6  calendar  months  (1 1  &  12  Vict  c  43,  ss.  1,  2,  11) ;  two  justices 
(3  &  4  Will.  4,  e.  90,  s.  63.) 

Penalty. --Not  exceeding  £20  ( Id.  s.  40). 

Recovery.— I>atre88 :  in  defoult,  imprisonment,  with  or  without  hard 
labour  not  exceeding  6  calendar  months,  or  until  ofiender  shall  have 
paid  penalty,  or  sludl  otherwise  be  discharged  by  due  course  of 
law  (h)  (Id.  8.  68). 

Appeal  (Id.  s.  66). 


IV.  PoLiCB  Constables. 

As  to  Assaults  on  them-'-see  tit.  '*  Assault,"  No.  5,  p.  86. 

1.  Resigning  without  Leave  or  Notice. 

Any  constable  (appointed  under  ''  The  Towns  Police  Clauses  Act"  (t),  or 
the  "  Special  Act'^  (A),)  resigning  (his  office)  or  withdrawing  himself  (from 
the  duties  thereof),  without  leave  (in  writing  by  the  commissioners  (k),  or  by 
the  superintendent  constable),  or  until  after  he  has  given  to  such  superinten- 
dent constable  one  (calendar,  s.  3)  month's  notice  (10  &  11  Vict  c.  89,  s.  10 ; 
B.  J.  P.  Supp.  724). 


!h)  The  exact  meaning  of  this  latter  clause  is  somewhat  difficult  to  apprehend, 
j)  10  &  11  Vict.  c.  89,  see  8.  6 ;  see  also  2  &  3  Vict.  e.  98,  and  8  &  4  Vict,  c 
88,  there  referred  to. 
(k)  See  10  &  II  Vict.  c.  89,  s.  2. 
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Procedure, — Summonses  Vict  c.  20,  s.  146;  10  &  11  Vict.  c.  89, 
8.  73),  or  warrant  upon  information  on  oath  (11  &  12  Vict.  c.  43,  b.  2), 
within  6  calendar  months  (8  Vict.  c.  20,  ss.  3,  151 ;  10  &  11  Vict, 
c.  80,  s.  73);  two  justices  (8  Vict.  c.  20,  b.  145;  10  &  11  Vict, 
c.  89,  8.  73). 

Penalty. — Not  more  than  £6  (Id.  8.  10) , 

07',  m  discretion  ofiustices,  imprisonment  not  exceeding  14  days  (Id.) ; 
[or  forfeiture  of  all  arrears  of  pay  (Id.)] 

Recovery, — (If  pecuniary  penalty)  distress  (8  Vict.  c.  20,  8.  146 ;  10 
ic  II  Vict.  c.  89,  8.  73) :  in  default,  imprisonment,  not  exceeding 
3  calendar  months,  unless  sooner  paid  (8  Vict  c.  20,  88.  3,  147 ; 
10&  11  Vict  c.  89,  8.  73). 

Appeal  (8  Vict  c.  20,  8.  157 ;  10  &  11  Vict  c.  89,  8.  73). 


2.  Not  delivering  vp  Accoutrements  on  Dismissal. 

Any  such  constable  (as  in  No.  I,  p.  91)  f being  dismissed  from  or  ceasing 
to  hold  and  exercise  his  office)  neglecting  forthwith  to  deliver  over  to  the 
superintendent  constable,  or  to  such  person  and  at  such  time  and  place  as  the 
commissioners  direct,  all  the  clothing,  accoutrements,  appointments,  and  other 
necessaries  which  have  been  supplied  to  him  for  the  execution  of  his  duty 
(10  &  11  Vict  c.  89,  8.  11 ;  B.  J.  P.  Supp.  724). 

Procedttre,— Summons  (8  Vict  c.  20,  8.  145;  10  &  11  Vict  c.  89, 
8. 73),  or  wan'ant  upon  information  on  oath  (11  &  12  Vict.  c.  43,  s.  2), 
within  6  calendar  months  (8  Vict  c.  20,  ss.  3,  161 ;  10  &  11  Vict 
c.  89,  8.  73);  two  justices  (8  Vict  c.  20,  b.  146;  10  &  11  Vict 
c.  89,  8.  73). 

P^7ia/(y.— Imprisonment,  with  or  without  hard  labour,  not  exceeding 
1  calendar  month  (Id.  ss.  3,  11)  (m). 

AppeaL'-'(S  Vict  c.  20,  s.  157 ;  10  &  11  Vict  c.  89,  s.  73). 


3.  Neglecting  Duty. 

Any  constable  guilty  of  any  neglect  or  violation  of  his  duty  as  a  constable 
(10  &  11  Vict  c.  89,  8.  16  ;  B.  J.  P.  Supp.  725.) 

Procedure. ^Summons  (8  Vict  c.  20,  8.  146 ;  10  &  11  Vict  c.  89,  8. 

73),  or  warrant  upon  information  on  oath  (11  &  12  Vict  c.  43, 8. 2), 

within  6  calendar  months  (8  Vict  c.  20,  sb.  3,  161 ;  10  &  11  Vict. 

c.  89,  8.  73) ;  two  justices  (Id.  s.  16). 
Penalty. — Not  exceeding  £10  (Id.)  ; 

or,  in  discretion  of  justices,  imprisonment,  not  exceeding  1  calendar 
month,  with  or  without  hard  labour  (Id.) 
i^^cove?^.— (If  pecnniary  penalty)  to  be  deducted  from  salary  due  or 

to  become  due  (n)  (Id.) 
AppeaL'-iS  Vict  c.  20,  s.  157 ;  10  &  11  Vict  c.  89,  s.  73). 


(m)  And  any  justice  of  the  peace  may  issue  his  warrant  to  search  for  and  seize 
for  the  use  of  the  commissioners  (s.  2)  all  the  clothing  fire,  not  ao  delivered  over, 
wherever  the  same  are  found.    10  &  11  Vict.  c.  89,  s.  11. 

(fi)  It  would  seem  the  pecuniary  penalty  might  also  be  recovered  by  distress  and 
imprisonment  in  default,  as  in  No.  1,  p.  91. 
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4.  Unlawfully  possessing  Accoutrements  or  ctssuming  the  Dress 

of  Constables, 

Any  person  not  beine  a  constable  so  appointed  (as  in  No.  1,  p.  01),  having  in 
h]9  poesession  any  article  being  part  of  the  clothing,  accoutrements  or  appoint- 
ments supplied  to  any  such  constable  and  not  beine  able  satisfactorily  to 
account  for  his  possession  thereof;  or  putting  on  the  dress,  or  taking  the 
name,  designation  or  character  of  any  person  appointed  as  such  constable,  for 
the  purpose  of  thereby  obtaining  admission  into  any  house,  <7r  other  place,  or 
of  doing  m'  procuring  to  be  done  any  act  which  such  person  would  not  be 
entitled  to  do  (tt  procure,  &c.,  of  his  own  authoritv,  or  for  any  other  unlaw- 
ful purpose  (10  &  11  Vict.  c.  89,  s.  12 ;  B.  J,  P.  Supp.  724.) 

Procedure. — Summons  (8  Vict.  c.  20,  s.  145;  10  &  11  Vict.  c.  89,  s. 

73),  or  warrant  upon  information  on  oath  ( 11  &  12  Vict.  c.  43,  s.  2), 

within  6  calendar  months  (8  Vict.  c.  20,  ss.  3,  151 ;  10  &  11  Vict. 

c.  89,  s.  73) ;  two  justices  (8  Vict.  c.  20,  s.  145 ;  10  &  11  Vict.  c. 

89,  B  73). 
Penally,^  Not  exceeding  £10,  (in  addition  to  any  other  punishment 

to  which  he  is  liable  for  such  offence)  (Id.) 
IJaroceyy.— Distress  (8  Vict  c.20,  s.  146 ;  10  &  11  Vict.  c.  89,  s.  73): 

in  default  imprisonment,  not  exceeding  3  calendar  months,  unless 

sooner  paid  (8  Vict  c.  20,  ss.  3,  147 ;  10  &  11  Vict  c.  89,  s.  73;. 
Aj3peaL''(8  Vict  c.  20^  s.  157  ;  10  &  11  Vict.  c.  89,  s.  73). 


V.  Special  Constables. 
As  to  Assaults  on  themsee  tit.  "  AssauItSy*'  No.  3,  p.  35. 

1.  Refusing  to  take  Oath  of  Office. 

Any  person  appointed  a  special  constable  (o)  refusing  to  take  the  oath  (p) 
when  thereunto  required  by  any  two  justices  (1  &  2  Will.  4,  c.  41,  s.  7  :  1 
B.  J.  P.  943.) 

Procedure. — Summons,  or  warrant  upon  information  on  oath  (11  &  12 
Vict  c.  43,  ss.  1,  2),  within  two  calendar  months  (1  &  2  Will.  4, 
c.  41,  s.  15);  two  justices  (Id.  s.  7). 

Penalty. — Not  exceeding  £5(^)  ^Id.  s.  7). 

JRecovery, — Distress :  in  default  imprisonment,  with  or  without  hard 
labour^  not  exceeding  1  calendar  month  (Id.  s.  16). 


2.  Neglecting  to  appear  when  summoned. 

Any  person  so  appointed  (as  in  No.  1,  above)  neglecting  or  refusing  to  ap- 
pear at  the  time  and  place  for  which  he  shall  be  summoned  for  the  purpose 
of  taking  the  said  oath  (1  &  2  Will.  4,  c.  41,  s.  7 ;  1  B.  J.  P.  943). 

Procedure. — Summons,  or  warrant  upon  information  on  oath  HI  &12 
Vict  c.  43,  86.  1,  2),  within  two  calendar  months  (1  &  2  Will.  4,  c. 
41,  s.  15);    two  justices  (Id.  s.  7). 

PenaUy. — Not  exceeding  £5  {q)  (la.  s.  7). 

(o)  As  to  the  appointment  of  special  constables,  see  1  &  2  Will.  4,  c.  41,  s.  1. 
(p)  See  the  form  of  the  oath. 

(q)  Payment  may  be  adjudged  either  immediately  or  within  such  period  as  the 
justkei  shall  think  fit     Id.  s.  16. 


94  CON8TABLB8. 

JReeovery, — Distress:  in  default  imprisonment,  with  or  without  hard 
labour^  not  exceeding  1  calendar  month  (1  &  2  Will.  4,  c.  41,  s.  16). 


3.  Refusing  to  serve  or  disobeying  Orders. 

Any  person  so  appointed  (as  in  No.  1,  p.  03),  and  being  called  upon  to 
serve,  neslecting  or  refusing  to  serve  as  such  special  constable ;  or  to  obey 
such  lawful  orders  and  directions  as  may  be  given  to  him  for  the  perform- 
ance of  the  duties  of  his  office  (1  &  2  WOl.  4,  c.  41,  s.  8 ;  1  B.  J.  P.  944). 

Procedure. — Summons,  or  warrant  upon  information  on  oath  (11  &  12 
Vict  c.  43,  68,  1,  2),  within  two  calendar  months  (1  &  2  Will.  4, 
c.  41,  s.  15);  two  justices  (Id.  s.  8). 

Penalty  ("r).— Not  exceedrng  £6  (#)  (Id.  s.  8). 

Pecovery. — Distress :  in  default  imprisonment,  with  or  without  hard 
labour,  not  exceeding  1  calendar  month  (Id.  s.  16). 


4.  Not  delivering  Staves. 

Any  special  constable  omitting  or  refusing  [within  one  week  after  the  expi- 
ration or  his  office,  or  afler  he  ms  ceased  to  hold  and  exercise  the  same  pur- 
suant to  the  Act]  to  deliver  over  to  his  successor  [if  any  such  shall  have 
been  appointed],  or  to  such  person  and  at  such  time  and  place  as. has  been 
directed  by  any  justice  of  the  neace  acting  for  the  division,  &c.,  any  staff, 
weapon,  and  other  article  whicn  had  been  provided  for  him  under  the  Act 
(1  &  2  Will.  4,  c  41,  s.  10;  1  B.  J.  P.  044). 

i^iooft/tire.— Summons,  or  warrant  upon  information  on  oath  (11  &  12 
Vict  0.  43,  88.  1,  2),  within  two  calendar  months  (1  &  2  Will.  4, 
c  41,  8.  16) ;  two  justices  (Id.  s.  10). 

Penalty. ^Vot  exceeding  £2 {s)  (Id.  s.  10). 

Beeovery, — Distress :  in  default  imprisonment  with  or  without  hard 
labour,  not  exceeding  1  calendar  month  (Id.  s.  16). 


y I.  Constables  on  Canals  and  Navigable  Rivers  (t). 

Am  to  AssauUs  an  them—see  tit.  "AuauUs,"  No.  6,  p.  36. 

1.  Neglecting  Duty, 

Being  guilty  of  any  neglect  or  breach  of  duty  (3  &  4  Vict  c.  50,  s.  4  : 
1  B.  J.  P.  049). 

Procedure. — Summon^  or  warrant  upon  information  on  oath,  within 

6  calendar  months  (11  &  12  Vict  c.  43,  S8.  1,  2,  11) ;  two  justices 

(3  &  4  Yict  c  60,  8. 14). 
Penalty.— mot  more  than  £10  (may  be  deducted  from  salary)  (Id. 

s.  4)  ; 

or,  in  discretion  of  justices,  imprisonment,  with  or  without  hard 
labour,  for  not  more  than  1  calendar  month  (Id.) 

(r)  It  seems  that  an  indictment  will  also  lie  against  persons  refusing  to  act  as 
special  constables.    R.  v.  Vincent,  9  C.  &  P.  91. 
(«)  See  p.  93»  note  {q). 
(t)  As  to  the  appointment,  &c.,  of  such  constables,  see  3  &  4  Vict  c  £0,  s.  1. 
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Beeofvery, — {If  peconiarv  penalty)  in  default  of  payment  not  more 
than  1  calendar  montn  where  poialty  not  exceedmg  £5,  and  in  any 
case  not  more  than  2  calendar  montbfi^  to  cease  on  payment  of 
penalty : 
or  distreflB  (3  &  4  Vict  c.  50,  s.  16) :  in  default,  imprisonment  not 
exceeding  8  calendar  months,  unless  sooner  paid  (11  L  12 
Vict  c.  43,  s.  22). 
App€al^(lf  penalty  exceeds  £8)  (ti)  (8  Ac  4  Vict  c.  60,  s.  10). 

2.  Not  delivering  up  Accoutrements,  ^c. 

Any  constable  who  shall  be  dismissed  from  or  shall  cease  to  hold  his  office, 
not  forUiwith  delivering  over  all  the  clothing,  accoutrements,  appointments, 
and  all  other  necessaries  which  had  been  supplied  to  him  for  the  execution 
of  his  duty,  to  such  person  and  at  such  time  and  place  as  should  be  directed 
by  the  company  on  whose  recommendation  he  should  have  been  appointed, 
or  by  any  clerk  or  agent  of  such  company  duly  authorized  by  the  company 
to  receive  the  same  (3  &  4  Viet  c  60,  s.  6f  IB.  J.  P.  049). 

Procedure, — Summons,  or  warrant  upon  information  on  oath,  within 
6  calendar  months  (11  &;  12  Vict  c.  48,  ss.  1,  2,  11):  two  justices 
(3  &  4  Vict  c.  60,  s.  14). 

Penalty, — Imprisonment,  with  or  without  hard  labour,  not  exceeding 
1  calendar  month  (x)  (Id.  s.  6). 


Oantrtiuttonis  ((S^antabU)  {see  tit.  ^^  Uagtant  ^0* 


Qovsttgfit  ai  IBtnisM  (y)* 

1.  Piracy  of  Designs. 

Any  person  during  the  existence  of  any  right  (z)  to  the  entire  or  partial 
use  or  any  (registered)  design,  applying  any  such  design,  or  any  fraudulent 
imitation  thereof,  for  the  purpose  of  sale,  to  the  ornamenting  of  any  article 
of  manufacture,  or  any  substance,  artificial  or  natural,  or  partly  artificial 
and  partly  natural  (6  &  6  Vict  c.  100,  s.  7 ;  1  B.  J.  P.  1000). 

Procedure.^SummonB  (Id.  s.  8),  or  warrant  upon  information  on  oath 
(11  &  12  Vict  c.  48,  s.  2);  within  12  calendar  months  (6  &  6 
Vict  c.  100,  s.  12) ;  two  justices  (Id.  s.  8)  (a). 
PenaUy.—^ot  less  than  £6  and  not  exceeding  £30  {b)  (Id.) 
Pecovery. — Distress  (Id.) :  in  de&nlt^  imprisonment  not  exceeding 
8  calendar  months,  unless  sooner  paid  (11  &  12  Vict  c.  48,  s.  22). 


l: 


r«)  See  tit  *<  CnuUy  to  AtdmaUt**  note  to  offence  No.  1. 

^x)  One  justice  may  inue  his  warrant  to  search  for  and  seize  to  the  use  of  such 
company  all  the  clothing,  &c.  which  shall  not  be  delivered  over,  wherever  the 
same  may  be  found.     8  A:  4  Vict  c.  50,  s.  5. 

(y)  See  f^her  18  &  14  Vict.  c.  104 ;  14  &  U  Vict.  c.  8;  16  Vict  c.  6. 

(s)  See  5  8r  6  Vict  c.  100,  is.  8  dc  4.  This  statute  applies  to  designs  for  orna- 
menting articles  of  manufacture. 

!a\  Or  the  proprietor  may  proceed  by  action  of  debt  or  on  the  case.    Id.  s.  8. 
b)  The  aggregate  amount  of  penalties  for  ofiences  in  respect  of  any  one 
design  committed  by  any  one  person  up  to  the  time  at  which  any  proceedings 
shall  be  instituted,  shall  not  exceed  the  sum  of  £100.    Id.  a.  & 
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2.  Publishing  and  Selling  Pirated  Designs* 

Pablishing,  selling,  or  exposing  for  sale  any  article  of  manufacture,  or 
any  substance,  to  wnich  such  desi^,  or  any  fraudulent  imitation  thereof, 
shall  have  been  so  applied,  after  bavine  received,  either  verbally,  or  in 
writing,  or  otherwise  from  any  source  other  than  the  proprietor  (c)  of  such 
design,  knowledge  that  his  consent  had  not  been  given  to  such  application, 
or  after  having  been  served  with,  or  had  left  at  his  premises  a  written  notice, 
signed  by  such  proprietor  or  his  agent,  to  the  same  effect  (5  &  6  Vict  c. 
100,  8.  7 ;  1  B.  J.  P.  1009.) 

Procedure,—%\xmmou^  (Id.  s.  8),  or  warrant  upon  information  on  oath 
(11  &  12  Vict  c.  43,  s.  2),  within  12  calendar  months  (5&  6  Vict, 
c.  100,  s.  12JI ;  two  justices  Tld.  s.  8)  (d), 
Penalty.—Not  less  than  £5  ana  not  exceeding  £30  (e)  (Id.) 
JRecovery.^DiitreBB  (Id.):   in  default  imprisonment,  not  exceeding 
3  calendar  months,  unless  sooner  paid  (11  &  12  Vict.  c.  43,  s.  22). 


3.  Wrongfully  using  Maris  denoting  a  Registered  Design  {under 

6^6  Vict.  c.  100). 

Unlawfully  (/)  applying  the  marks  [required  by  the  Act  to  denote  regis- 
tered designs  (^)],  or  publishing,  selling,  or  exposing  for  sale  any  article  of 
manufacture,  or  any  substance,  with  any  such  marlus  so  unlawfully  applied 
(6  &  6  Vict  c.  100,  s.  11 ;  1  B.  J.  P.  1011). 

Procedure.— SummoTiB  (Id.  ss.  8,  11),  or  warrant  upon  information 
on  oath  (11  &  12  Vict.  c.  43,  s.  2),  within  12  calendar  months  (5 
&  6  Vict  c.  100,  8.  12) ;  two  justices  (Id.  ss.  8,  11)  (d). 

Penalty.— 'Sot  exceeding  £6  (e)  (Id.  s.  11). 

Pecovery, — Distress  (Id.  ss.  8,  11)  :  in  default  iroDrisonment,  not  ex- 
ceeding 3  calendar  months,  unless  sooner  paid  (1 1  &  12  Vict  c.  43, 
8.22.) 


(e)  As  to  the  meaning  of  the  term  "  Proprietor,"  see  5  &  6  Vict  c  120,  s.  6. 

{d)  See  p.  95,  note  (a). 

(e)  See  p.  95^  note  (6). 

(/)  6  Si  %  Vict  c.  100,  8.  11,  enacts,  "that  unless  a  design  applied  to  orna- 
menting any  article  of  manufacture,  &c.  be  so  registered  as  aforesaid  (see  the 
next  note)  and  unless  such  design  so  registered  shall  have  been  applied  to  the  orna- 
menting such  article  or  substance  within  the  United  Kingdom  of  Great  Britain  and 
Ireland,  and  also  after  the  copyright  of  such  design  in  relation  to  such  article,  &c. 
shall  have  expired,  it  shall  be  unlawful  to  put  on  any  such  article,  in  the  manner 
hereinbefore  required  with  respect  to  articles,  Sic  whereto  shall  be  applied  a 
registered  design,  the  marks  hereinbefore  required  to  be  so  applied,  or  any  marks 
corresponding  therewith  or  similar  thereto." 

(g)  Sect.  4  provides  and  enacts,  that  no  person  shall  be  entitled  to  the  benefit 
of  the  act  till  the  design  have  before  publication  been  registered,  "  and  unless 
after  publication  of  such  design  every  such  article  of  manufacture,  or  such 
substance  to  which  the  same  shall  be  so  applied,  published  by  him,  hath  thereon 
the  letters  '  Rd ',  together  with  such  number  or  letter,  or  number  and  letter,  and 
in  such  form,  as  shall  correspond  with  the  date  of  registration  of  such  design 
according  to  the  registry  of  designs  in  that  behal£" 
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4.  Wrongfully  using  Marks  denoting  a  Registered  Design  (under 

6^7  Vict.  c.  63)  (A). 

Unlawfiilly  (J)  publishing,  selling,  or  exposing,  or  advertising  for  sale, 
any  article  of  manufacture  [inclod^  in  the  Act  1  (6  &  7  Vict.  c.  66,  s.  4 : 
1  B.  J.  P.  1014). 

Proe«dSurtf.— Summons  (6  &  6  Vict.  c.  100,  s.  8  ;  6  &  7  Vict  c.  66, 
ss.  4,  6),  or  warrant  upon  information  on  oath  (11  &  12  Vict.  c.  43, 
s.  2),  within  12  calendar  months  (6  &  6  Vict.  c.  100,  s.  12 ;  6  &  7 
Vict.  c.  66,  ss.  4,  6)  ;  two  justices  (6  &  6  Vict  c.  100^  s.  8  j  6  &  7 
Vict  c  66,  88.  4,  6)  (m). 

Penalty. — Not  exceeding  £6  nor  less  than  £l  (n)  (Id.  s.  4). 

Becovery. — Distress  (5  &  6  Vict  c.  100,  s.  8 ;  6  &  7  Vict.  c.  65,  S8.  4,  6) : 
in  default,  imprisonment  not  exceeding  8  calendar  months,  unless 
sooner  paid  (11  &  12  Vict  c.  43,  s.  22). 


5.  Making,  Copying  §fc.  Sculpture  registered. 

Any  person,  during  the  continuance  of  the  cop3rright  in  any  sculpture, 
model,  copy  or  cast  registered  (s.  6),  making,  importing,  or  causing  to  be 
made,  imported,  exposed  for  sale,  or  otherwise  disposed  of,  any  pirated  copy 
or  pirated  cast  of  any  such  sculpture,  &c.,  in  such  manner  and  under  such 
circumstances  as  would  entitle  the  proprietor  to  a  special  action  on  the  case 
under  the  Sculpture  and  Copyright  Acts  (o)  (13  &  14  Vict  c.  104,  s.  7  ; 
B.  J.  P.  Supp.  210). 

Proctfdttre.— Summons  (5  &  6  Vict  c.  100,  &  8 ;  13  &  14  Vict  c.  104, 
8.  7),  or  warrant  upon  information  on  oath  (11  &  12  Vict.  c.  43, 
8.  2),  within  12  calendar  months  (6  &  6  Vict  c.  100,  s.  12 ;  13  & 
14  Vict  c.  104,  s.  7)  ;  two  justices  (5  &  6  Vict  c.  100,  s.  8 ;  13 
&14  Vict  c.  104,  8.  7)  (to). 

Penalty, — Not  less  than  £6,  and  not  exceeding  £30  (91)  (Id.). 

Becovery.-^DvBlteesA  (6  &;  6  Vict  c.  100,  s.  8 ;  13  &  14  Vict  c.  104, 
S.7):  in  default  imprisonment,  not  exceeding  3  calendar  months, 
unless  sooner  paid  (11  &  12  Vict  c.  43,  a.  22). 


Com, 

1.  Removing  Boards  set  up  by  Commissioners  of  Excise. 

Any  person  wilfully  and  maliciously  removing,  de&cing,  obliterating  or 
injuring  any  board  [affixed  by  the  Commissioners  of  Excise,  setting  forth 

(Ir)  This  statute  extends  the  provisions  of  the  5  &  6  Vict  c.  100,  to  new  or 
original  designs  for  articles  of  manufacture  having  reference  to  some  purpose  of 
ntilitify  so  far  as  such  design  shall  be  for  the  shape  or  configuration  of  such  article, 
and  that  whether  it  be  for  theiwhole  of  such  shape,  &c.  or  only  a  part  thereof. 
6  &  7  Vict.  c.  65,  s.  2. 

(/)  6  &:  7  Vict.  c.  65,  s.  4,  enacts,  "  That  unless  a  design  applied  to  any  article 
of  manufacture  be  registered  (either  under  that  act  or  the  />  &  6  V  ict.  c.  100),  and  also 
after  the  copyright  of  such  design  shall  have  expired  (see  6  &  7  Vict.  c.  66,  s.  2),  it 
shall  be  unlawful  to  put  on  any  such  article  the  word  '  Registered,'  or  to  adver- 
tise the  same  as  a  registered  article." 

(m)  See  p.  95,  note  (a). 

(n)  See  p.  95,  note  (&). 

(o)  88  Geo.  3,  c.  71 ;  54  Geo.  8,  c.  56  ;  and  see  18  &  14  Vict,  c  104,  s.  16. 

▲.  H 
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the  place  at  which  accounts  of  com  brought  within  any  city  or  town  are  to 
be  delivered],  or  the  writing  thereon,  or  any  part  thereof  (6  Vict.  c.  14,  8. 21  ; 
2  B.  J.  P.  8). 

Procedure. — Summons,  or  warrant  upon  information  on  oath,  within 
6  calendar  months  (II  &  12  Vict.  c.  43,  bb.  1,  2,  11) ;  two  justices 
(5  Vict  c.  14,  s.  40). 

Pcna/^.— Not  exceeding  £6  (Id.  8.  21). 

Recovery. — Distress:  in  default  imprisonment^  not^xceeding  8  calendar 
monthly  unless  sooner  paid  (Id.  s.  40). 


2.  Corn  Dealers  not  making  Declaration  required  by  Act 

Any  person  required  (by  the  Act)  to  make  -and  deliver  any  declaration 
therein  particularly  mentioned  and  set  forth  (/)  not  making  and  delivering 
such  declaration  at  the  time  and  in  the  form  and  manner  therein  directed 
and  prescribed  in  that  behalf  (5  Vict  c.  14,  s.  39 ;  2  B.  J.  P.  15). 

Procedure. — Summons,  or  warrant  upon  information  on  oath,  within 

6  calendar  months  (11  &  12  Vict  c.  43,  86.  1,  2, 11);  two  justices 

(6  Vict  c.  14,  8.  40). 
Pendtty, — Not  exceeding  £20,  for  each  and  every  calendar  month 

durine  which  he  shaS  neglect  or  delay  to  make  and  deliver  any 

Buch  declaration  (Id.  s.  39). 
Recovery, — Distress :  in  default  imprisonment,  not  exoeeding  3  calendar 

months,  unlesB  sooner  paid  (Id.  s.  40). 

3/  N^ot  making  Return. 

Any  person  (by  ihe  Act^  required  to  make  any  return  to  the  inspector  of 
com  returns  for  toe  city  or  London  {g)  or  the  city  of  Oxford,  or  the  town  of 
Cambridge  (Ji),  or  to  any  officer  of  excise  actine  as  inspector  (t)  or  to  any 
continuing  inspector  of  com  retums  (k\  not  making  such  returns  to  sucn 
inspector  or  officer,  at  the  time,  and  in  the  manner  therein  du*ected  and  pre- 
scribed (6  Vict  c.  14,  8.  39 ;  2  B.  J.  P.  15). 

Procedure, — Summons,  or  warrant  upon  information  on  oath,  within 
6  calendar  months  (11  &  12  Vict  c.  43,  ss.  1,  2,  11);  two  justices 
(6  Vict  c.  14,  8.  40). 

PenaUy.-^^oi  exceeding  £20  (Id.  s.  39). 

Itecovery,"''D\%ire!s» :  in  default  imprisonment,  not  exceeding  3  calendar 
months,  unless  sooner  paid  (Id.  s.  40). 


®orporatton0  (iStuntctpaI)« 

1.  Officers  not  accounting ^  ^c,  according  to  the  Orders  of  the 

Council. 

Any  town  clerk,  treasurer^  or  other  officer  appointed  by  the  ooancil  [of 
any  borough]  refusing  or  wdfuUy  neglecting  [within  3  days  after  notice]  to 


(/)  6  Vict.  c.  14,  8.  17,  gives  the  form  of  the  declaration  required  to  be  made  by 
comfactors  in  London ;  and  s.  23,  that  to  be  made  in  other  cities  and  towns  by 
comfiictorB,  millers,  malBters,  brewers,  or  distillers,  and  also  by  carriers. 

{g)  See  6  Vict.  c.  14,  ss.  12,  18, 18. 

(h)  See  Id.,  ss.  14,  25. 

(t)  See  Id.  s.  20. 

(It)  See  Id.  a  22. 


CORPORATIONS  (MUNICIPAL) — COUNTY  COURT.  99 

deliTer  [to  the  coancil  or  to  such  penon  as  they  shall  aothorize  for  that  par- 
pose]  a  (trae)  accoant  [in  writing  of  all  matters  comDiitted  to  hb  charge  by 
yirtne  of  the  act,  or  of  all  monies  which  shall  have  been  by  him  received  by 
yirtue  of  or  for  the  purposes  of  the  Act,  and  how  mach  thereof  shall  have 
been  paid  and  disbursed,  and  for  what  purposes,]  or  the  vouchers  relating 
thereto,  or  a  list  of  the  names  of  all  such  persons  as  shall  not  have  paid 
the  monies  due  from  them  for  the  purposes  of  the  act,  and  of  the  amount  due 
from  each  of  them ;  or  to  deliver  any  books,  papers,  or  writings  relating  to 
the  execution  of  the  act,  remaining  in  the  hands  or  in  the  custocfyor  power  of 
such  officer,  or  to  give  satis&ction  to  the  said  ooonoil,  &c.,  respecting  the 
(6  &  6  Will.  4,  0.  76,  s.  60 ;  2  B.  J.  P.  81). 

JPrvwerfttre.— Summons,  upon  information  on  oath  (Id.  s.  137),  or  war- 
rant (Id.  s.  60),  wiUiin  8  calendar  months  (Id.  s.  127);  two 
justices  (/)  (Id.  s.  60). 

Penaty. — Imprisonment  until  he  shall  have  delivered  such  true  amount, 
iosether  with  such  vouchers  and  list;  or  until  he  shall  have 
ddivered  up  such  books,  papers  and  writings,  or  have  given  such 
satisfaction  (Id.  s.  60). 

Appfid^^Id,  8. 181.) 


2.  Offending  against  Bye  Laws  made  by  Council. 

Any  person  committing  any  offence,  in  breach  of  any  bye-law  or  regu- 
lation [made  by  the  council  of  any  borough  (m)  for  the  good  rule  and 
government  thereof  &c.]  (6  &  6  WAl  i,  c.  76,  ss.  gO,  91 ;  2  B.  J.  P.  95.) 

Procedure. — Summons,  upon  information  on  oath  (Id.  s.  127),  or  war- 
rant upon  such  information  (11  &:  12  Vict.  c.  43,  s.  2),  within  3 
calendar  months  (5  &  6  Will.  4,  c.  76,  s.  127)  ]  two  justices  (Id.) 

Perudty.'—^oi  exceeding  £6  (Id.  s.  90). 

Recovery, — If  not  paid  either  immediately,  or  within  such  period  as 
iustices  think  fit,  distress :  in  default,  imprisonment,  with  or  without 
hard  labour,  not  exceeding  1  calendar  month  (Id.  s.  129). 

Ajfpeal^(\d,  s.  181.) 


©cunts  Court  {see  tit.  ^^agwult,**  No.  11,  p.  38), 

1.  Rescuing  Goods  taken  in  Execution. 

Making,  or  attempting  to  make,  any  rescue  of  any  goods  levied  under 
process  of  the  [County]  Court  (9  &  10  Vict.  c.  95,  s.  U4). 

Proeedure. — Summons  (Id.  s.  134),  or  warrant  upon  information  on 
oath,  within  6  calendar  months  (1 1  &  12  Vict  c.  48,  sp.  2,  1 1) ;  or  the 
offender  may  be  taken  into  custody  (without  yrarrant)  (9  &  10  Vict, 
c.  96,  s.  114) ;  one  justice  (Id.  s.  130). 
PenaUy.^^oi  exceeding  £5  (Id.  s.  114). 

Jtecoverjf.'-'Distresa  (Id.  s.  130) :  in  die&ult,  imprisonment,  Bot  ex- 
ceedmg  3  calendar  months,  unless  sooner  paid  (Id.  s.  132). 


{t)  "Foe  the  county  or  jurisdiction  where  such  officer  so  refusing  or  neglecting 
sbaU  be  or  reside."     5  &  6  Will.  4,  c.  76,  a.  60. 

(m)  The  justice  must  decide  upon  the  validity  of  the  bye-law ;  and  if  he 
convict  under  a  bye-law,  which  turns  out  to  be  invalid,  it  ii  an  excess  of  juris- 
diction. See  Beg,  v.  Rou,  24  L.  J.  (N.  S.)  M.  C.  ISO  j  lUg.  v.  Mary  Wood,  5 
EIL  &  BL  49. 

h2 
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OTountfi  IS  ate. 

1.  Persons   having  Custody  of  County  Rate  or   Returns  not 
allowing  Treasurer  of  another  County  to  inspect  same,  ^c» 

Any  person  having  the  custody  of  any  (county)  rate  [made  or  to  be  made 
for  any  county  or  liberty  or  franchise,  the  inhahitants  of  any  part  of  which 
shall  be  liable  to  be  rated  to  the  police  rate  in  the  first  named  county],  or 
return  (concerning  all  or  any  of  the  parishes,  townships,  precincts  and  places, 
whether  parochial  or  extra- parochial,  the  inhabitants  of  which  are  liable  to 
be  rated  as  aforesaid,  which  have  been  or  are  to  be  delivered  in  pursuance  of 
any  of  the  acts  relating  to  county  rates),  wUfully  neglecting  or  refusing  to 
permit  the  treasurer  (ot  any  county),  or  any  person  authorized  (by  an  order 
tor  that  purpose  under  the  hand  of  such  treasurer),  to  inspect  the  same,  or 
to  take  copies  or  extracts  from  the  same  (without  payment  of  any  fee  or  re- 
ward), within  two  days  after  such  order  shall  have  been  produced  and  shown 
to  him,  or  a  copy  therefore  left  at  his  usual  place  of  abode  (3  &  4  Vict.  c.  88, 
8.  9j  1  B.  J.  P.  939). 

Procedure, — Summons,  or  warrant  upon  information  on  oath,  within  6 
calendar  months  (11  &  12  Vict.  c.  43,  ss.  1,  2,  11);  two  justices 
(3  &  4  Vict,  c  88,  8.  9). 
PenaUy.—^ot  exceeding  £10  (Id.) 
Jiecovery.—J)\»trea8  (m)  (11  &  12  Vict  c.  43,  s.  19). 


2.  Overseers,  ^c,  refusing  to  attend  or  produce  Documents. 

Any  overseer  of  the  poor,  constable,  assessor,  collector  or  other  person 
required  [by  any  committee  of  justices,  see  ss.  2,  5]  to  make  returns  [of  the 
amount  of  the  full  and  fair  annual  value  (n)  of  the  property  within  the 
parish,  &c.,  liable  to  be  assessed  toward  the  county  rate,  togetner  with  the 
date  of  the  last  valuation  for  the  assessment  of  such  parish,  and  the  name  of 
the  surveyor,  or  if  no  surveyor,  then  the  name  of  the  person  by  whom,  and 
the  manner  in  which,  the  said  valuation  was  made  (o)  ],  or  to  appear  before 
such  committee,  [when  by  their  order  in  writing  required  so  to  do  (o)  ],  with- 
out any  reasonable  excuse  neglecting  to  make  such  returns  in  writing,  or 
wilfully  makine  any  false  returns  ;  or  neglecting  or  refusing  to  appear  when 
required  so  to  do ;  or  to  be  sworn,  or  examined,  or  to  produce  certain  docu- 
ments (p)  (15  &  16  Vict.  c.  81,  s.  8). 

Procedure. — Summons,  or  warrant  upon  information  on  oath,  within  6 
calendar  months  (11  &  12  Vict.  c.  43,  ss.  1,  2,  11):  two  justices 
(16  &  16  Vict.  c.  81,  8.  8). 

PenaUy,—Noi  exceeding  £20  (Id.) 

Heeovery, — Distress:  in  default,  imprisonment,  not expeedingd  calendar 
months,  unless  sooner  paid  (Id.  s.  46). 

3.  Obstructing  Overseers,  ^c. 
Any  person  wilfully  resisting  or  obstructing  any  overseer,  collector,  sur- 


(m)  See  p.  2,  note  (/),  and  p.  88,  note  («). 

(fi)  See  15  &  16  Vict.  c.  81,  s.  6. 

(o)  See  Id.  s.  7. 

(p)  "  Any  parochial  and  other  rates,  assessments,  valuations,  appointments,  and 
other  documents  in  their  custody  or  power  relating  to  the  value  or  assessment  on 
all  or  any  of  the  property  within  the  several  parishes  and  places  which  may  be 
liable  to  be  assessed  toward  the  county  rate."    15  &  16  Vict  c.  81,  s.  7. 
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reyoT,  or  other  person  in  the  execution  of  his  or  their  daty  under  the  act  (15 
&  16  Vict.  c.  81,  s.  45). 

Procedtire. — Sommons,  or  warrant  upon  information  on  oath,  within  6 
calendar  months  (11  &  12  Vict  c.  43,  ss.  1,  2,  11);  two  justices 
(15  k  16  Vict  c.  81,  s.  45). 

Peiw/^y.— Not  exceeding  £5  (Id.) 

Recovrey, — Distress:  in  default,  imprisonment,  not  exceeding  8  calendar 
months,  unless  sooner  paid  (Id.  s.  46). 


ittoto  {see  tit.  '^ittcuelts  to  animate^')* 


ornmmal  SKusttce  Set  {see  tit.  **  Earcens  '0* 


Otroto  {see  tit.  ^^  V^^ZXiV\ 


(Stuelts  to  aiittmato. 

1.  Beating^  ^c,  any  Animal, 

Cruelly  beatine,  ill-treating,  overdriving,  abusing  or  torturing,  or  causing 
or  procuring^to  he  cruelly  beaten,  &c.,  any  animal  (^)  (12  &  13  Vict  c.  92, 
8.  2 ;  B.  J.  P.  Supp.  1 15). 

Procecftire.— Summons  (Id.  s.  14);  or  warrant  on  oath  (Id.  s.  16), 

within  1  calendar  month  (Id.  s.  14)  (r);  one  justice  (Id.) 
PenaUy.—^ot  exceeding  £6  (»)  (Id.  s.  2). 

or  (if  con viction  before  two  justices)  imprisonment  without  fine, 

with  or  without  hard  labour,  not  exceeding  3  calendar  months 

(Id.  8.  18). 

Becoyery, — (If  pecuniary  penalty  and  not  paid  immediately,  or  within 

'time  appointed)  imprisonment,  with  or  without  hard  labour,  not 

exceeding  2  calendar  months,  unless  payment  be  sooner  made  (/) 

(Id.  8.  18). 

{q)  ^*  The  word  *  animal '  shall  be  taken  to  mean  any  horse,  mare,  gelding,  bull, 
ox,  cow,  heifer,  steer,  calf,  mule,  ass,  sheep,  lamb,  hog,  pig,  bow,  goat,  dog,  cat, 
or  any  other  domestic  animal"  (12  &  13  Vict  c.  92,  s.  29),  or  of  any  other  kind  or 
species  whatever,  and  whether  a  quadruped  or  not"'  17  &  18  Vict  c.  60,  s.  S. 

(r)  Or  it  ahall  be  lawful  for  **  any  constable,  upon  his  own  view  thereof,  or 
upon  the  complaint  or  information  of  any  other  person  who  ahall  declare  his  or 
her  name  and  place  of  abode  to  the  said  constable,  to  seize  and  secure  by  the 
authority  of  this  act  any  such  offender,  and  forthwith  without  any  other  authority 
or  warrant  to  convey  such  ofiender  before  a  justice  of  the  peace."  12  4c  18  Vict 
c.  29,  s.  13. 

(«)  If  by  any  such  act  of  cruelty  the  offender  has  done  any  damage  or  injury 
to  any  animal  or  to  any  person  or  property,  he  may  also  be  compelled  to  pay  a 
sum  not  exceeding  £10  by  way  of  compensation.     12  &  13  Vict.  c.  92,  s.  4. 

(0  The  constable  may  take  charge  of  any  vehicle  or  animal  in  the  charge  of  the 
person  taken  into  custody,  and  deposit  the  same  in  some  place  of  safe  custody  as  a 
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AppeaL^Where  penalty  exceeds  £2  (u),  and  where  impriflooment  is 
adjudged  (12  &  13  Vict.  c.  92,  s.  25). 


2.  Keeping  Places  for  Bull  Baiting,  Dog  Fighting,  ^c. 

Keeping,  (x)  (or  using,  or  acting  in  the  managementof  any  place  for  the 
purpose  of  ii^hdug  or  baiting  any  bull,  bear,  badger,  dog,  cock,  or  other  kind 
of  animal  (y),  whether  of  domestic  or  wild  nature,  or  permitting  or  suffering 
any  place  to  be  so  used  {x)  (12  &  13  Vict  c.  92,  s.  3 ;  B.  J.  P.  Supp. 
116). 

Procedure.—SnmmonB  (Id.  s.  14) ;  or  warrant  on  oath  (Id.  8.  16), 

within  1  calendar  month  (Id.  s.  14)  (z) ;  one  justice  (Id.) 
P«na^.— Not  exceeding  £5  for  every  oay  he  shall  so  keep,  or  use,  or 
act  in  the  management  of  any  such  place,  or  permit  or 
suffer  any  place  to  be  used  as  aforesaid  (Id.  s.  3)  ; 
or  imprisonment  (as  No.  1,  p.  101). 
Recovery.— (If  pecuniary  penalty  and  not  paid  immediatel}*^,  or  within 
time  appointed)  imprisonment,  with  or  without  hard  labour,  not 
exceedmg  2  calendar  months,  unless  payment  be  sooner  made  (a). 
(Id.  s.  18). 
AppeaL—As  No.  1  aboye. 


3.  Encouraging  Bull  Baiting,  isc. 

In  any  manner  encouraging,  aiding  or  assisting  at  the  fightine  or  baiting 
of  any  bull,  &c.  (as  No.  2  above)  (12  k  13  Vict  c.  92,  s.  3 ;  B.  J.  P.  Supp. 
116). 

Procedure. — Summons^  (Id.  s.  14) ;  or  warrant  on  oath  (Id.  8.  16), 
within  1  calendar  month  (Id.  s.  14)  (z)  ',  one  justice  (Id^ 

Penalty. — Not  exceeding  £6  (Id.  s.  3) ; 
or  imprisonment  (as  No.  1,  p.  101). 

JBcfcovery.— (If  pecuniary  penalty  and  not  paid  immediately,  or  within 
time  appointed)  imprisonment,  with  or  without  hard  labour,  not 
exceeding  2  calendar  months,  unless  payment  be  sooner  made  (a) 
(Id.  8.  18). 

Appeal, — As  No.  1,  above. 


security  for  payment  of  any  penalty  to  which  such  person  or  the  owner  may 
become  liable,  and  for  payment  of  any  expenses  incurred  for  keeping  the  same ; 
and  the  justice  of  the  peace  before  whom  the  case  is  heard  may  order  such  vehicle 
or  animal  to  be  sold  for  the  purpose  of  satisfying  such  penalty  and  reasonable 
expenses,  in  default  of  payment    12  &  13  Vict.  c.  92,  a  19. 

(u)  The  appeal  lies  where  the  penalty  only  exceeds  £2  excloaiye  of  eosts.  JUg, 
v.  WarwieksMre,  Juslieet,  25  L.  J.  (N.  S.)  M.  C.  119. 

(x)  "  Every  person  who  shall  receive  money  for  the  admission  of  any  other 
person  to  any  place  kept  or  used  for  any  of  the  purposes  albresaid,  shall  be 
deemed  to  be  the  keeper  thereof!"     12  &  18  Vict.c.  92,  a  3. 

(y)  See  p.  101,  note  (9). 

(«)  See  p.  101,  note(r). 

\fl)  See  p.  101,  note  (I). 
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4.  Not  providing  Impounded  Animals  with  Food, 

Any  penoDy  [who  shall  impoand  cr  confine,  or  cause  to  be  impoonded  cr 
confinea,  in  anv  pound  or  receptacle  of  the  like  nature,  any  animal  (fi)  ] 
refusing  or  neglecting  to  provide  and  supply  such  animal  witn  [a  sufiBcient 
quantity  of  fit  and  wholesome]  food  and  water  (c)  (12  &  18  Yict  c  02,  s. 
5;  B.  J.  P.  Supp.  116). 

Procedure, — Summons  (Id.  s.  14) ;  or  warrant  on  oath  (Id.  s.  16), 
within  1  calendar  month  (Id.  s.  14)  {d) )  one  justice  (Id.) 

Penal^.— 209.  (Id.  s.  5) ; 

or  imprisonment  (as  No.  1,  p.  101^. 

i2nMwery.~  (If  pecuniary  penalty  and  not  paid  immediately,  or  within 
time  appointed)  imprisonment,  with  or  without  hard  labour,  not 
exceeding  2  calendar  months,  unless  payment  be  sooner  made  (e) 
(Id.  s.  18). 

Appeal  (/),^Aa  No.  1,  p.  102. 


5.  Persons  licensed  to   slaughter  Horses  wantonly  ill-treating 

them. 

Any  person  [licensed  to  slaughter  horses  (a)]  or  other  person  wantonly  or 
cruelly  beating,  ill-treating,  abusing,  woundmg,  or  torturing  any  horse  (h) 
or  other  cattle  (t)  in  any  house,  pound,  stable,  or  other  place  in  the  occu- 
pation or  use  of  such  licensed  person  (7  &  8  Vict.  c.  87,  s..  3 ;  B.  J.  P.  Supp. 
117).  t-       V 


(6)  See  p.  101,  note  (7). 

(e)  "  In  case  any  aDimal  shall  at  any  time  be  impounded  or  confined  as  afore- 
said, and  shall  continue  confined  without  fit  and  sufficient  food  and  water  for  more 
than  12  successive  hours,  it  shall  and  may  be  lawful  to  and  for  any  person  whom- 
soever  from  time  to  time,  and  as  often  as  shall  be  necessary,  to  enter  into  and 
upon  any  pound  or  other  receptacle  of  the  like  nature  in  which  any  such  animal 
shall  be  so  confined,  and  to  supply  such  animal  with  fit  and  sufficient  food  and 
water  daring  so  long  a  time  as  such  animal  shall  remain  and  continue  confined  as 
aforesaid,  without  being  liable  to  any  action  of  trespass,  &c.  and  the  reasonable 
cost  of  such  food  and  water  shall  be  paid  by  the  owner  of  such  animal  before 
such  animal  is  removed,  to  the  person  who  shall  supply  the  same,  and  the  said 
cost  may  be  recovered  in  like  manner  as  herein  provided  for  the  recovery  of  the 
penalties  under  this  act"  (12  &  13  Vict.  c.  92,  s.  6>  By  the  17  &  18  Vict  c.  60,  s. 
1,  any  person  who  has  impounded  or  confined  any  animal,  and  supplied  such 
animal  with  food  and  water  (as  above),  may  recover  of  the  owner  not  exceeding 
double  the  value  of  food,  &c.  in  like  manner  as  a  penalty  under  12  &  13  Vict. 
c  92 ;  or,  if  the  person  thinks  fit,  he  may  sell  the  animal  after  seven  clear  days 
from  time  of  impounding,  openly,  at  a  public  market,  after  3  days  public  printed 
notice  thereof,  and  apply  the  produce  m  discharge  of  value  of  food,  &c.  and  pay 
overplus  (if  any)  to  owner  of  such  animal. 

(d)  See  p.  101,  note  (r). 

U)  See  page  101,  note  (#> 

(/)  The  ajypeal  in  this  case  is  given,  as  it  seems,  only  where  there  is  an  aiiQudi- 
cation  of  imprisonment. 

{£)  Under  7  &  8  Vict.  c.  87. 

(A)  '*  The  word  '  horse '  shall  include  mare,  gelding,  mule,  pony,  colt,  or  filly." 
(Id.  s.  10.) 

(0  **  The  word  <  cattle '  shall  include  bull,  ox,  cow,  steer,  heifer,  calf,  ass, 
sheep,  lamb,  goat,  pig,  or  any  other  domestic  animal."     Id. 
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Procedure  (h), — Summons,  or  warrant  upon  information  on  oath  (11  & 
12  Vict.  c.  43,  86. 1, 2),  within  3  calendar  months  (7  &  8  Vict.  c.  87^ 
8.  8 ;)  two  justices  (Id.  s.  7). 

Penalty. — Not  exceeding  £6  (Id.  s.  3.) 

Recovery, — In  case  of  non-payment,  imprisonment^  not  exceeding  1 
calendar  month  (Id.  s.  7). 

Appeal, — (Id.  s.  9). 

6.  Improperly  Conveying  Animals, 

Any  person  conveying,  or  carrying,  or  causing  to  be  conveyed,  &c.,  in 
or  upon  any  vehicle,  any  animal  {i)  in  such  a  manner  or  position  as  to  sub- 
ject such  animal  to  unnecessary  pain  or  suffering  (12  &  13  Vict.  c.  92,  s.  12; 
B,J,  P.  Supp.  119). 

Procedure, — Summons  (Id.  s.  14) ;  or  warrant  on  oath  (Id.  s.  16), 
within  1  calendar  month  (Id.  s.  14)  (h) ;  one  justice  (Id.) 

Penalty. — Ist  Offence,    Not  exceeding  £3 ; 

2mf  and  every  subsequent  Offence  £5  (J)  (Id.  s.  12) ; 
or  imprisoment  (as  No.  1,  p.  101). 

i?«rov«ry.  — (If  pecuniary  penalty  and  uot  paid  immediately,  or  within 
time  appointed)  imprisonment,  with  or  without  hard  labour,  not 
exceeding  2  calendar  months,  unless  payment  be  sooner  made  (m) 
(Id.  s  18). 

Appeal,— A8  No.  1,  p.  102  (Id.  s.  26). 


7.  Proprietor  of  Public  Vehicle  not  producing  Driver^  ^c. 

Any  proprietor  [of  any  hackney  or  stage  carriage!  or  owner  [of  any  cart, 
waggon,  van  or  other  vehicle]  failing  to  produce  nis  driver,  conductor  or 
servant  (after  having  been  duly  summoned  so  to  do  (n)]  without  any  satis- 
factory excuse,  to  be  allowed  by  a  justice  (12  &  13  Vict.  c.  92,  s.  22 ;  £•  J.  P. 
Snpp.  121). 

Procedure. — Summons  (Id.  s.  14) ;  or  warrant  on  oath  (Id.  b.  16), 

within  1  calendar  month  (Id.  s.  14);  one  justice  (Id.) 
Penalty, — 40«.  (and  so  from  time  to  time  as  often  as  he  shall  be  sum- 
moned in  respect  of  such  complaint,  until  he  shall  produce 
the  said  driver,  &c.)  (o)  (Id.  s.  22). 
or  imprisonment  (as  No.  1,  p.  101). 
JRecovery  — (If  pecuniary  penalty,  and  not  paid  immediately,  or  within 
time  appointed)  imprisonment,  with  or  without  hard  labour,  not 
exceeding  2  calendar  months,   unless  payment  be  sooner  made 
(Id.  s.  18). 
Appeal,— A%  No.  1,  p.  102  (p)  (Id.  s.  26). 


{h)  Any  constable  has  power  at  all  reasonable  times,  in  the  day-time,  to  enter 
and  inspect  any  licensed  premises.    7  &  8  Vict.  c.  87»  s.  4. 

(i)   See  p.  101,  note  {q). 

{k)  Seep.  101,  note  (r). 

(/)    Seep.  101,  note(«). 

(m)  Seep.  101,  note(0. 

(n)  Upon  a  complaint  against  such  driver,  conductor,  or  servant  for  any  offence 
committed  by  him  against  the  provisions  of  the  Act.     12  &  13  Vict  c.  92,  s.  22. 

(o)  Or  the  justice  may  proceed  in  the  absence  of  the  driver,  &c.,  to  hear  and 
determine  the  case  in  the  same  manner  as  if  he  had  been  produced,  and 
adjudge  payment  by  the  nroprietor  or  owner  of  any  penalty  or  sum  of  money  in 
which  the  driver,  &c.,  shall  be  convicted.    Id.  s.  22. 

{p)  See  p.  103,  note  (/). 
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8.  Using  Dogs  drawing  Carts,  ^c. 

Any  person  on  any  public  highway  using  any  dog  for  the  purpose  of  draw- 
ing or  helping  to  draw  any  ciut,  carriage^  truck  or  barrow  (17  &  18  Vict, 
c  60,  8.  2). 

Procmfurtf.— Summons  (12  k  13  Vict.  c.  02,  s.  14;  17  &  18  Vict.  c. 
60,  s.  2) ;  or  warrant  on  oath  (12  k,  13  Vict  c.  02,  s.  16 ;  17  &  18 
Vict  c.  60,  s  2),  within  1  calendar  month  (12  k,  18  Vict.  c.  02, 
B.  14;  17  &  18  Vict.  c.  60,  s.  2)  (q) ;  one  justice  (Id.) 

Penalty. — 1st  Offence,    Not  exceeding  40«. 

2nd  and  euhsequent  Offences.    Not  exceeding  £5  (17  &  18 
Vict.  c.  60,  8.  2). 

Beeovery, — (If  not  paid  immediately,  or  within  time  appointed)  impri« 
Bonment,  with  or  without  hard  labour,  not  ezceedmg  2  oilendar 
months,  unless  payment  be  sooner  made  (r)  (12  &  13  Vict.  c.  02,  s. 
I85  17  &  18  Vict  c.  60,  s.  2)  (»). 


<itu0tom0. 

I.  Inwardsi  Tntporting,  and  Warehousing 
II.  Outwards  and  Exporting,.             •  • 
III.  Coastwise 
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..       118 
..       124 

I. — Inwards,  Importing  and  Warehousing. 

1.   Master  of  Vessel   coming  inwards  not  coming  quickly  to 

Moorings,  Stations,  ^c. 

Master  of  any  ship  [coming  into  the  United  Kingdom]  not  cominc;  quickly 
up  to  the  proper  place  of  mooring  [with  such  ship]  or  unlading  as  the  nature 
of  the  port  will  admit,  without  touching  at  any  other  place,  and  in  pro- 
ceeding to  such  proper  place  not  bringing  to  at  the  stations  appointed  by 
the  Commissioners  of  Customs  for  the  boarding  of  ships  by  the  officers  of  the 
Customs,  or,  after  arriving  at  such  place,  removing  such  ship  from  such  place, 
except  directly  to  some  other  proper  place  of  mooring  or  unlading,  and  with 
the  knowledge  of  the  proper  Officer  of  the  Customs  (16  &  17  Vict  c.  107, 
B.  47). 

Procec&re.^  Summons  {t)  (Id.  s.  270),  on  information  in  the  name 

iq)  See  p.  101,  note(r). 

(ri  See  p.  101,  note  (/). 

(«)  It  seems  doubtful  if  there  is  an  appeal  in  this  ease,  even  where  the  penalty 
exceeds  £2  (see  No.  1,  p.  102),  as  the  17  &  18  Vict  c  60,  s.  2,  merely  enacts  that 
the  penalties  under  that  act  are  to  be  recovered  in  like  manner  as  is  provided  for 
the  recovery  of  penalties  under  the  12  &  13  Vict  c.  92 ;  and  the  power  of  appeal 
is  not  a  provision  for  the  recovery  of  a  penalty. 

(I)  As  to  service  of  the  summons,  see  16  &  17  Vict  c.  107,  a  270.  Any  justice 
may  issue  his  warrant  and  hold  offender  to  bail  in  cases  where,  if  proceedings 
were  brought  in  the  Court  of  Exchequer,  a  capias  mi^ht  issue  for  that  purpose  (as 
to  proceedmgs  by  capias,  see  s.  29S)--the  offender  bemg  brought  on  warrant  before 
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of  oflBcer  of  cnstoms,  or  excise  (r)  (16  &  17  Vict  c.  107,  s.  268)9  <^ 
warrant  on  depositions  on  oath,  if  person  offending  is  likely  to 
abscond  (u)  (18  k.  19  Vict.  c.  96,  s.  30),  within  3  yean  (16  £  17 
Vict  c.  107,  88.  270,  803) ;  one  justice  {x)  (Id.  s.  263.) 


a  jystice,  and  not  finding  sufficient  recognizance  to  appear  at  the  time  and  place  of 
the  hearing  of  the  case,  the  justice  may  commit  him  to  gaol  or  to  the  custody  of  the 
police  or  constabulary  force.  (16  &  17  Vict.  c.  107,8.  266.)  See  also  ti^ra^  note(tt). 
Justices  are  empowered  to  bail  on  sufficient  security  being  given.  If  the  de- 
fendant  does  not  appear,  on  proof  of  seryice  of  summons,  his  case  may  be  heard 
ex  parte,  and  adjudicated  upon  as  if  he  had  appeared. — Id.  s.   272. 

On  any  information  being  exhibited  before  any  justice  for  forfeiture  of  any  goods 
whatsoever  seized  under  the  act  or  any  act  relating  to  the  customs,  the  justice 
is  to  issue  his  summons  to  the  owner  or  party  from  whom  they  were  seized,  re- 
quiring his  attendance  (service  of  summons,  s.  273) ;  and  on  his  attendance,  or 
default  to  appear,  the  matter  may  be  heard,  and  upon  due  proof  that  the  goods 
are  liable  to  forfeiture  they  may  be  condemned. — Id.  s.  278. 

(r)  Solicitor  or  assistant  solicitor  of  customs,  or  any  clerk  duly  appointed  to 
act  on  his  behalf  or  under  his  or  their  direction,  may,  in  any  case  relating  to  the 
customs,  under  the  orders  and  directions  of  the  commissioners  of  customs, 
prosecute,  defend,  or  conduct  any  proceeding  before  any  magistrate  or  justice  to 
to  be  heard  and  determined  by  him. — Id.  s.  323. 

(tt)  When  any  information  shall  have  been  preferred  before  any  justice  against 
any  person  for  any  oflfence  against  this  or  any  other  act  relating  to  the  customs, 
and  it  shall  appear  to  such  justice,  by  depositions  on  oath,  that  such  person  is 
likely  to  abscond  before  such  information  can  be  beard,  such  jusUce  may,  in  lieu 
of  issuing  a  summons  for  the  appearance  of  the  offender,  grant  bis  warrant  to  ap- 
prehend and  bring  such  offender  before  him  or  any  other  justice,  at  a  time  and 
place  to  be  named  in  such  warrant  for  the  hearing  of  such  information ;  but  any 
person  so  apprehended  may  be  liberated,  on  giving,  by  recognizance,  security  to 
the  satisfaction  of  such  justice  in  the  sum  of  £100,  or  in  the  amount  of  the 
penalty  sought  to  be  recovered,  to  appear  at  such  time  and  place  as  shall  be  ap- 
pointed by  such  justice  for  hearing  the  case. — 18  &  19  Vict.  c.  96,  s.  SO. 

(x)  '  Justice '  shall  mean  justice  of  the  peace,  and  include  deemster  or  any  other 
magistrate  (16  &  17  Vict  c.  107»  s.  357).  Jurisdiction  is  given  to  one  or  more 
justices  to  hear  and  determine  cases  for  the  recovery  or  enforcement  of  any 
penalty  or  forfeiture  by  information,  that  any  goods  have  been  seized  in  the  United 
Kingdom  with  regard  to  which  the  amount  of  duties  or  penalties  claimed  by  the 
crown  shall  not  exceed  £100. — Id.  s.  263. 

Proceedings  at  the  option  of  defendant  are  to  be  instituted  in  the  superior  courts, 
though  the  sum  claimed  for  duties  and  penalties  does  not  exceed  £100,  upon 
defendant  making  a  request  in  writing  to  the  officer  making  the  seizure,  or  to 
the  solicitor  of  customs  ( Id.  s.  264) ;  but  such  option  shall  not  be  exercised  by 
the  defendant  after  the  commencement  of  the  trial  or  hearing  thereof  before 
a  justice. — 18  &  19  Viet.  c.  96,  s.  33. 

If  any  suit  or  prosecution  for  the  recovery  or  enforcement  of  any  penalty  or 
forfeiture,  in  which  the  amount  of  duties  or  penalties  claimed  by  the  crown  9haU 
exceed  £100,  shall  have  been  commenced  in  any  of  the  superior  courts,  the  com- 
missioners of  customs  at  their  discretion  may,  on  the  defendant's  request  in 
writing  to  the  solicitor  of  customs,  order  such  suit  or  prosecution  to  be  brought 
by  information  before  any  justice  or  justices,  whereupon  such  suit  fcc  in  such 
superior  court  shall  cease,  and  on  the  production  of  an  order  of  any  two  or  more 
commissioners  of  customs  directing  the  bringing  such  proceeding  before  such 
justice  or  justices,  they  shall  receive  such  information,  and  in  doe  course  proceed 
to  hear  and  determine  the  same. — 16  &  17  Vict.  c.  107,  s.  26^ 

Any  information  which  may  be  instituted  or  brought  under  the  direction  of  the 
commissioners  of  customs  relating  to  the  customs  shall  and  may  be  inquired  of, 
examined,  tried  and  determined  in  any  county  of  England,  &c.  in  such  manner 
and  form  as  if  the  offence  had  been  committed  in  the  said  county  where  the  said 
information  shall  be  tried. — Id.  s.  304. 
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P<fnafly.-£20  (y)  (16  k  17  Vict.  c.  107,  s.  47). 
Becovery, — In  defitult,  imprisonment,  until  penalty  paid  (Id.  8.  278), 
not  longer  than  6  montns  {z)  (Id.  8.  988). 


2.   MofUr  of  Ship  not  providing  Aceommodation  to  Officer  of 

Customs. 

Master  of  any  ship  neglecting  or  refusing  to  provide  any  officer  [of  customs, 
stationed  on  board  such  shipl  sufficient  room  under  the  deck  in  some  part  of 
the  forecastle  or  steerage  for  nis  bed  or  hammock  (Id  &  17  Vict,  c  107^  s.  47). 

Procedure,  PenoUy  jfc— As  No.  1,  pp.  lOd^  106y  107. 


3.  Master  of  any  Ship  on  board  of  which  Custom  House  Seals 

on  Goods  are  broken,  ^c. 

Master  of  any  ship  arriving  at  any  part  of  the  United  Kingdom,  on  board  (a) 
of  which  the  proper  officers  of  the  customs  shall  have  placed  any  lock,  mark, 
or  seal  upon  any  goods  on  board,  and  such  lock,  &c.,  shall  have  been  wil- 
fully opened,  altered  or  broken  before  due  delivery  of  such  goods ;  or  if  such 
goods  shall  have  been  secretly  conveyed  away ;  or  if  the  hatchways  or  en* 
trances  to  the  hold,  after  having  been  fastened  down  by  the  officer,  shall 
have  been  opened  (16  k,  17  Vict  c.  107,  s.  48> 

Procedure, — Summons  (b)  (Id.  s.  270),  on  information  in  the  name  of 
officer  of  customs  or  excise  (c)  (Id.  s.  263),  or  warrant  on  de- 
positions on  oath,  if  the  person  offending  is  Ukely  to  abscond  (d) 
(18  &  19  Vict*  c.  96,  8.  80),  within  8  years  (16  &  17  Vict  c.  107, 
ss.  270,  308);  one  justice  (e)  (Id.  s.  268). 
PcMflfty.— £100  (tf)  (Id.  ft.  48). 
Becovery, — In  default,  imprisonment : 

1st  Offence,    Not  less  than  6  nor  more  than  0  months. 
Subsequent   Offence^  (agauut  any  act  relating  to  the  cus" 
tome,)   Not  less  than  6  nor  more  than  12  months,  with  hard 
labour  (/)  (Id.  s.  284). 

—    '      -    ■     --..  —  ■-,-.. 

(y)  Justices  may  mitigate  penalty  for  first  offence  in  certain  cases  not  less  than 
one-fourth.  (16  &  17  Vict  c.  107i  s.  2fi(X)  Justice  to  state  in  the  conviction  the 
amount  of  penalty  and  costs,  18  &  10  Vict.  c.  96,  s.  81. 

(a)  Where  any  person  shall  have  been  committed  by  any  justice  to  aoy  prison 
for  the  non-payment  of  any  pendtiet  incurred  under  this  or  any  other  act  relating 
to  the  customs  leu  than  £100,  the  gaoler  or  keeper  of  such  prison  is  hereby  autho- 
rized and  required  to  discharge  such  person  at  the  end  of  six  monthtfrom  the  com- 
mencement  qfki*  impritimment,'—l6  &  17  Vict  c.  107,  s.  288. 

(a)  As  to  authority  to  board  ships  by  officers,  and  seal  and  secure  goods,  &c., 
see  16  &  17  Vict  c  107f  s.  48 :— any  goods  found  concealed  to  be  forfeited  (Id.) : 
Goods  unshipped  contrary  to  the  regulations,  or  not  forthwith  removed  and  landed 
Id.  8. 40.* 

(&)8eep.  105,  note  (<)• 

(c)  See  p.  106,  note  («). 

(d)  See  p.  106,  note  (u). 


(c)  Se«  p.  106,  note  (x). 
(/) 


Justice  may  sentence  to  imprisonment  without  hard  labour  where  die 
offender  is  a  female,  or  a  male  if  from  physical  infirmity  he  is  incapable  of  hard 
labour,  and  the  justice  is  to  state  that  fact  and  the  cause  of  mitigation  on  warrant 
of  commitment     16  &  17  Vict  c.  107,  s.  286. 

If  any  person  shall  be  convicted  of  any  offence  against  any  act  relating  to  the 
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4.  Master  of  any  Skip  on  board  of  which  Custom  House  Seals 

on  Stores  are  broken^  Sfc, 

Master  of  any  such  ship  [as  in  No.  1,  p.  105],  on  board  of  which  the  proper 
officer  of  the  customs  shall  have  placed  any  lock,  &c.  [as  in  No.  3,  p.  107], 
upon  any  f tores,  and  such  lock,  Lc.  shall  have  been  wilfully  opened,  &c.  [as 
in  No.  3,  p.  107]  ;  or\i  such  stores  shall  have  been  secretly  conveyed  away, 
either  while  the  ship  remains  in  the  port  at  which  she  shall  have  so  arrived, 
or  before  she  shall  nave  arrived  at  any  other  port  in  the  United  Kingdom, 
to  which  she  may  then  be  about  to  proceed  (16  &  17  Vict.  c.  107,  s.  48). 

Procedure,^  A%  No.  1,  p.  105. 

Penalty. —£2^  (a)  (Id.  s.  48). 

Recovery. — As  No.  1,  p.  107. 

5.  Master  of  Ship  failing  to  make  Report. 

Master  [of  any  ship,  whether  laden,  or  in  ballast  (s.  60)  1,  wilfully 
failing  [within  twenty-four  hours  after  arrival  from  parts  beyond  the  seas, 
at  any  port  in  the  United  Kingdom,  and  before  bulk  be  broken  (s.  50)  ], 
to  make  report  [^according  to  the  particulars  set  forth  in  s.  501,  so  far  as 
the  same  are  applicable  to  the  ship,  cargo,  and  voyage  (16  &  17  Vict  c.  107, 

B.61). 

Procedure.-^ As  No.  3,  p.  107. 
Penalty.— £100  (g)  (Id.  s.  61.) 
Becovery. — As  No.  8,  p.  107. 

6.  Master  making  False  Report. 

Master  &c.  [as  No.  5,  above],  making  particulars  or  any  of  them  contained 
in  the  report  [as  No.  6,  above]  falsely  (16  &  17  Vict  c.  107,  s.  51). 

Procedure. — As  No.  3,  p.  107. 
Penalty.— £100  (g)  (Id.  s.  51). 
Recovery. — As  No.  3,  p.  107 

7.  Captain^  tec,  failing  to  deliver  Accounts  in  Writing,  Sfc. 

Captain,  master,  purser,  or  other  person,  having  charge  of  any  ship 
[having  commission  from  her  Majesty,  or  from  any  foreij^n  state]  naving 
on  board  any  eoods  laden  in  parts  beyond  the  seas,  failing  on  arrival  at 
any  port  in  the  United  Kingdom,  and  before  any  part  of  such  goods  be  taken 
out  of  such  ship,  or  when  called  upon  to  do  so  by  an  officer  of  the  customs, 
to  deliver  an  account  in  writing  under  his  hand  to  the  best  of  his  knowledge, 
of  the  quality  and  quantity  of  every  package  or  parcel  of  such  goods,  and 
of  the  marks  and  numbers  thereon,  and  of  the  names  of  the  respective 


customs,  and  for  which  such  person  is  liable  to  hard  labour,  and  it  shall  at  any 
time  during  the  imprisonment  be  made  to  appear  to  any  justice  that  such  person  had 
been  convicted  of  a  similar  offence,  such  justice  is  to  commit  such  offender  to  some 
house  of  correction  to  hard  labour  for  any  period  not  less  than  9  nor  more  than  12 
months  in  the  whole  from  the  date  of  the  first  commitment,  and  to  amend  the 
warrant  of  commitment  accordingly,  without  including  in  such  amendment  any 
reference  to  the  former  conviction  ;  and  any  gaoler  in  whose  custody  such  person 
shall  be  is  required,  upon  a  written  order  signed  by  any  justice,  to  produce  such 
person  before  him.  16  &  17  Vict.  c.  107,  s.  287. 
(g)  See  p.  107,  note  (y). 
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sbippera  and  coxuiznees  of  tbe  same,  and  to  make  and  sabscribe  a  declara- 
tion at  the  foot  or  sacb  account,  declaring  to  the  truth  thereof,  and  to  truly 
answer  to  the  collector  or  comptroller,  Buch  questions  concerning  such  goo<u 
as  shall  be  required  of  htm  (A)  (16  &  17  Vict  c.  107,  s.  62). 

Procedure. — As  No.  3,  p.  107. 
PenaUy,— £100  (i)  (Id.  s.  62). 
Recovery. — As  No.  3,  p.  107. 


8.  Master  failing  to  answer  Questions  or  producing  False  Bill  of 

Lading^  ^c. 

Master  of  any  ship  arriving  from  parts  beyond  the  seas  failing  or  refusing 

Eat  the  time  of  making  the  report  as  No.  6,  p.  108]  to  answer  all  questions 
relating  to  the  ship,  cargo,  crew  and  voyage  put  to  him  by  the  collector 
or  comptroller]  or  to  answer  truly,  or  to  produce  the  bill  of  lading  or  copy 
[thereof  J  or  producing  any  false  bill  of  ladinc^  or  copy,  or  uttering,  or  nro- 
ducing  any  bill  of  lading,  the  goods  expressed  therein  not  having  been  bond 
fide  shippixl  on  board  such  ship,  or  uttering  or  producing  a  bill  of  lading  not 
signed  by  him,  or  not  making  or  receiving  a  copy  [of  such  bill  of  lading] 
previously  to  his  leaving  the  place  where  the  goods  expressed  in  such  bill  of 
lading  or  copy  were  shipped  (16  &  17  Vict.  c.  107,  s.  63). 

Procedure. — As  No.  8,  p.  107. 
P«ifl%.— £100  (i)  (Id.  s.  63). 
Becovery, — As  No.  3,  p.  107. 

9.  Breaking  Bulk  and  altering  Stowage,  ^c. 

Master  of  any  ship,  Ace.,  [as  No.  8  above]  where,  after  the  arrival  of  any  ship 
within  four  leagues  of  the  coast  of  the  United  Kingdom,  bulk  has  been  broken, 
or  any  alteration  has  been  made  in  the  stowage  of  the  cargo  of  the  ship,  so 
as  to  facilitate  the  unloading  of  any  part  of  the  cargo,  or  any  part  has  been 
staved,  destroyed,  or  thrown  overboard,  or  any  package  be  opened,  unless 
accounted  for  to  the  satisfaction  of  the  Commissioners  of  Customs  (16  &  17 
Vict.  c.  107,  8.  63). 

Procedure. — As  No.  8,  p.  107. 
Penalty.— £100  (t)  (Id.  s.  63). 
Becovery.^  As  No.  8,  p.  107. 

10.   Owner,  ^c.  not  leaving  List  with  Collector, 

Any  owner,  master,  consignee  [of  the  importing  ship],  or  his  agent,  failing 
to  leave  [with  the  collector  of  customs  at  Liverpool,  and  with  the  sanction  of 
the  Commissioners  of  Customs  at  any  other  port  where  the  docks,  quays  and 
wharfs  shall  in  like  manner  be  wholly  or  principally  under  the  control  and 
management  of  one  and  the  same  corporate  body,  within  fourteen  days  after 
the  final  discharge  of  the  goods],  a  full  and  accurate  list  [signed  by  such 
owner,  &c.^  stating  the  quantities,  &c.]  of  the  goods  [discharged  from  such 
ship]  (16  &  17  Vict.  c.  107,  s.  60). 

Procedure. — As  No.  1,  p.  106. 
Penalty. '^£^  (i)  (Id.  s.  60). 
jRecovery. — As  No.  1,  p.  107. 

(A)  Such  ships  shall  be  liable  to  be  searched,  kc.    16  &  17  Vict  c.  107,  s.  52. 
(I)  See  p.  107,  note  (y). 
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11.  Importer  ^pc,  failing  to  comply  with  Regulations^  ^c. 

Any  importer,  aeent  or  other  person  entering  any  goods  wilfally  fmiling 
to  comply  with  tne  regnlations  (see  ss.  66,  66)  so  far  as  they  are  re- 
spectively applicable  to  the  goods  so  entered  by  him  (16  &  17  Vict,  c  107, 
8.67). 

Procedure. — As  No.  1,  p.  106. 
Penalty,— £20  {k)  (Id  s.  67). 
Recovery. — ^As  No.  1,  p.  107. 


12.  Persons  not  licensed^  ^c,  making  Entry  of  Qoods. 

Any  person  [at  any  port  where  persons  acting  as  agents  for  transacting  any 
business  relating  to  the  clearance  of  any  ship  or  g<H>ds  or  Ingga^  shall  ble 
required  to  be  bcensed]  not  so  licensed,  or  not  being  the  duly  appointed  clerk 
to  any  ^rson  so  licensed,  acting  as  such  agent  or  derk,  or  jf  whether  licensed 
or  appointed  or  notl  makinff  or  causing  to  be  made  enUy  of  any  goods  with- 
out Ming  duly  autaorized  for  that  purpose  by  die  proprietor  or  consignee  of 
such  go(^  (16  k,  17  Vict  c  107,  s.  71.) 

Proeedxre. — As  No.  1,  p.  106. 
P«iaAy.— £20  (0  (Id.  s.  71). 
Recovery. — As  No.  1,  p.  107. 

13.  Warehouse-keeper  neglecting  to  stow  Goods  properly. 

Occupier  of  any  warehouse  neelecting  to  stow  the  goods  warehoused 
therein  so  that  easy  access  may  be  had  to  every  package  and  parcel  thereof 
(16  &  17  Vict,  c  107,  s.  91).  . 

Procedure. — ^As  No.  1,  p.  106. 
Penalty.^£b  {k)  (Id.  s.  91). 
Recovery. — ^As  No.  1,  p.  107. 

14.  WarehouseJteeper  not  producing  Goods  deposited  when 

required. 

Occupier  of  any  warehouse  not  producing  to  any  officer  of  customs  on  his 
reouest  any  goods  deposited  in  such  warehouse  which  shall  not  have  been 
duly  cleared  and  delivered  therefrom  (16  &  17  Vict.  c.  107,  s.  92.) 

Procedure.'- A%  No.  1,  p.  106. 

Penalty.— £6  (k)  in  respect  of  everv  package  or  parcel  not  produced, 

besides  the  auties  due  thereon  (la.  s.  92). 
Recovery, — ^As  No.  1.  (m),  p.  107. 


15.  Importer  ^c.  of  Warehoused  Goods  clandestinely  gainimg 

Access  thereto. 

Importer  or  proprietor  of  any  goods  warehoused  clandestinely  opening  the 
warehouse,  or,  except  in  the  presence  of  the  proper  officer  of  customs  acting 

(4r)  See  p.  107,  note,  (y). 

(0  No  such  penalty  shall  extend  to  persons  acting  by  proper  authority.  (See 
16  &  17  Vict.  c.  107,  8.  71.)    See  also  p.  107,  note  (y). 

(m)  Should  the  penalty  amount  to  £100  or  apHMwd^,  the  recovery  of  it  would  be, 
as  No.  8,  p.  107.    See  16  &  17  Vict  c.  107,  s.  284.    See  also  p.  107,  note  (y). 
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in  the  execntion  of  his  duty,  gainiDg  accew  to  the  goods  (16  &  17  Vict. 
c  107,  8.  94.) 

Procedure, — As  No.  3,  p.  107. 
Penalty. —£100  (n)  (Id.) 
Hecovery,^A&  No.  3,  p.  107. 

II. — Outwards  and  Exporting. 

1.  Master  taking  Goods  on  board  before  Ship  entered  outwards. 

Master  of  any  ship,  where  any  soods  are  taken  on  board  at  any  port  before  she 
shall  have  been  entered  oatwanu  (o)  at  such  port,  (unless  a  stiffening  order, 
when  necessary,  shall  be  issued  by  the  proper  officer  to  lade  any  heavy  goods 
for  exportation  on  board  such  ship)  (16  &  17  Vict.  c.  107,  s.  118). 

Procedure.SummoBs  (p)  (Id.  s.  270),  on  information  in  the  name  of 
officer  of  cnstoms  or  excise  (q)  (Id.  s.  263^,  or  warrant  on  deposi- 
tions on  oath,  if  the  person  offending  is  likely  to  abscond  (r)  (18 
&  19  Vict  c  96.  8.  80),  within  3  years  (16  &  17  Vict.  c.  107,  ss. 
270,  803) ;  one  justice  (s)  (Id.  s.  268). 
Penaltu.— £100  (t)  (Id.  s.  118). 
Becowry.^ln  default,  imprisonment: 

1st  Offence.    Not  less  than  6  nor  more  than  9  months ; 
Subsequent  Offence,  {againgt  any  Act  relatina  to  Customs.) 
Not  less  than  6  nor  more  than  12  months,  with  hard 
labour(u)(Id.  S.284). 


2.    Owner    ^c.  failing   to  prepare  List   ^c.   of  Goods  and 

deliver  same  to  Collector  6f  Customs, 

Any  owner,  charterer,  consignee,  broker,  or  other  person  actin^^  in  tlic 
loading  and  clearance  of  any  exporting  ship  [at  Liverpool,  &c.,  (as  m  I.  No. 
10,  p.  109^1  failing  to  prepare  a  full  and  accurate  list  or  manifest  of  all  goods 
[containea  in  the  Shipping  Bill  (r)]  from  the  bills  of  lading  and  freight  list 
thereof,  and  to  sign  and  deliver  to  the  collector  of  customs  within  14  days 
after  such  ship  shall  have  cleared  outwards  a  correct  transcript  of  such  last 
mentioned  list  or  manifest,  difitinguishin^  therein  the  names  of  the  several 
shippers  of  such  goods,  according  to  the  bills  of  lading  (16  &  17  Vict.  c.  107, 
8. 125). 

Procedure. — Summons  {p)  (Id.  s.  270),  on  information  in  the  name  of 
officer  of  customs  or  excise  (9)  (Id.  s.  263),  or  warrant  on  deposi- 
tions on  oath,  if  the  person  offending  is  likely  to  abscond  (r)  (18 
&  19  Vict  c.  96,  s.  30),  within  3  years  (16  U  17  Vict.  c.  107,  ss. 
207,  303) ;  one  justice  {s)  (Id.  s.  263). 

(ff)  The  penalty  attaches  to  the  importer  or  proprietor  if  the  offence  is  com- 
mitted by  "  any  person  in  his  employ."     (Id.  s.  94.)    See  also  p.  107,  note  (y). 

(0)  The  master  is  required  by  this  sectiorf  to  give  a  certificate  of  clearance  of 
ship  inwards  or  coastwise,  and  also  an  entry  outwards,  according  to  the  form 
prescribed.     16  &  17  Vict.  c.  107,  s.  118. 

(p)  See  p.  105,  note  (t). 

{q)  See  p.  106,  note  (o). 

\t)  See  p.  106,  note  {u\ 

(«)  See  p.  106,  note  (r). 

(«)  See  p.  107,  note  (y). 

[«)  See  p.  107,  note  (j). 

\x)  See  form  of  Shipping  Bill.    16  &  17  Vict  c.  107,  s.  125. 
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Penaliy,'-£20  (y)  (16  &  17  Vict  c.  107,  8.  126). 
JRecovery, — In  defaalt,  imprisonment,  until  penalty  paid  (Id.  s.  278), 
not  longer  than  6  months  (z)  (Id.  s.  283). 


3.  Exporter  failing  to  deliver  Shipping  Bill, 

Any  exporter  of  ^oods  failing  either  by  himself  or  his  agent  to  deliver  to 
the  searcher  a  shipping  bill,  wiu  duplicate  thereof,  of  the  jgoods  exported  by 
him,  as  prescribed  by  the  126th  sect,  of  ''  The  Customs  Consolidation  Act, 
1863,"  (a)  (18  &  19  Vict.  c.  96,  s.  10). 

Procedure, --Aa  II.  No.  2,  p.  Ill  (Id.  s.  46). 

Penalty.-'£20  (v)  fid.  s.  10). 

Recovery, — ^As  II.  No.  2  above  (Id.  s.  46). 


4.  Unlicensed  Lightermen^  kc,  carrying  Goods. 

Any  person  not  at  the  time  duly  licensed  and  authori2sed  to  act  as  a 
licensed  lighterman  either  in  the  port  of  London,  <;r  any  other  port  at  which 
lightermen  are  required  to  be  so  licensed,  or  any  person  not  being  in  the 
employ  of  such  lighterman  at  the  time  duly  authorized  to  act  as  such, 
clearing  for  drawback,  or  carrying  or  water-bearing  from  the  warehouse  any 
goods  to  be  put  on  board  any  ship  for  exportation  (16  &  17  Vict  c.  107,  s. 
127). 

Procedure, — As  II.  No.  2,  p.  111. 
Penalty, -- £20  (y)  (Id.  s.  127). 
Recovery, — As  fl.  No.  2  above. 

6.  Master  of  Ship  ^c,  unshipping  ^c.  Goods  for  Exportation, 

Master  of  any  ship  unshipping  or  relandinc^  in  any  part  of  the  United  King- 
dom, any  e^oods  which  shall  have  been  clearedto  be  exported  for  any  drawback 
[such  gooos  not  having  been  duly  relanded  or  discharged  as  short-shipped  under 
the  care  of  the  proper  officers],  or  any  person  by  whom  or  by  whose  orders 
or  means  such  goods  shall  have  been  so  unshipped  or  relanded,  or  aiding, 
assisting  or  being  concerned  therein  (16  &  17  Vict  c  107,  s.  183). 

Procedure. — As  II.  No.  1,  p.  111. 

Penalty, —YoT^eit  a  sum  equal  to  treble  the  value  (h)  of  goods, 

or  £100  (y)  (at  the  election  of  the  Commissioners  of  Customs),  (c) 
(Id.  s.  133). 
Recovery, — As  II.  No.  1,  p.  111. 

6.  Master  taking  on  board  Goods  not  enumerated  in  the  Con^ 

tent  of  the  Ship, 

Master  of  any  ship  taking  eoods  on  board  not  being  enumerated  in  the 
content  of  such  ship  (16  &  17  Vict  c.  107,  s.  143). 


(y)  See  p  107,  note  (y). 
(x)  See  p.  107,  note  («). 
(a)  16  &  17  Vict.  c.  107. 

How  value  to  be  ascertained.    Id.  s.  258. 

And  the  goods,  ship,  boat,  or  craft  used  in  unshipping,  &c.,  to  be  forfeited. 
Id.  s.  133. 


(fr) 
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Procedure. — As  11.  No.  2,  p.  111. 

Penalty.-- £6^  in  respect  of  every  package  of  such  goods  {d)  (16  ir  17 

Vict,  c  107,  8.  143). 
Reecvery.^AA  II.  No.  2,  p.  112  (c). 

7.  Master  not  clearing  Ship,  whether  laden  or  in  ballast* 

Master  of  any  ship,  whether  laden  or  in  ballast,  departing  from  the 
United  Kingdom  for  parts  beyond  the  seas,  without  being  cleared  [by  the 
collector  or  comptroller],  having  stores  [from  the  warehouse  borne  upon  the 
yictoaUing  bill  of  such  ship]  on  board  (16  &  17  Vict  c.  107,  s.  145). 

Procedure. — As  II.  No.  1,  p.  111. 

Paifli^y.— £100,  (/)  (Id.  s.  145). 
Beeovery.—AA  II.  No.  1,  p.  111. 


8.  Master  not  clearing  Ship  having  Cargo  on  board. 

Master  of  any  ship  having  cargo  on  board  departing  from  any  port  without 
being  duly  cleared  (18  &  19  Vict.  c.  96,  s.  11.) 

Procedure. — As  II.  No.  1,  p.  Ill  (Id.  s.  46). 
Penalfy.— £100  (f)  (Id.  s.  11). 
Becovery.^Aa  II.  No.  1,  p.  Ill  (Id.  s.  45). 

9.  Master  not  having  on  board  Goods  named  in  Certificate. 

Master  of  any  ship  after  clearance  outwards  not  having  on  board  goods 
contained  in  the  ship's  certificates  [in  respect  of  which  certificates  are  re- 
quired] (16  k  17  Vict.  c.  107,  s.  146). 

Procedure. — As  II.  No.  2,  p.  111. 

Penalty.'— £20  for  every  package  or  parcel  of  goods  contained  in  such 

certificates  and  not  on  board  (Id.  s.  146)  (g) 
Becovenf.^As  II.  No.  2,  p.  112  (e). 


10.  Master  of  Ship  on  board  of  which  Custom  House  Seals  ^c. 

on  Stores  are  brohen,  ^c. 

Master  of  any  ship  or  vessel  departing  from  any  port  in  the  United 
Kingdom  on  boiurd  of  which  any  officer  of  customs  snail  have  placed  any 

{d)  And  if  any  goods  duly  shipped  shall  be  landed  at  any  other  place  than  that 
for  which  they  shall  have  been  cleared,  unless  otherwise  accounted  for  to  the 
satisfaction  of  the  Commissioners  of  Customs,  the  master  of  such  ship  shall  forfeit 
a  sum  equal  to  treble  the  value  of  the  goods  so  landed.  16  &  17  Vict.  c.  107,  s. 
143. 

(«)  Should  the  penalty  amount  to  £100,  the  recovery  of  it  would  be  as  II. 
No.  I,  p.  111. 

(/)  See  p.  107,  note  (y). 

(g)  Any  goods  on  board,  for  which  certificates  are  required,  not  contained  in 
such  certificates,  or  any  stores  not  endorsed  on  the  victualUng  bill,  shall  be  for- 
feited. (Id.  s.  146.) — Officers  of  customs  may  within  the  limitB  of  any  port  in  the 
United  Kinsdom,  or  within  four  leagues  of  the  coast,  board  vessels  cleared  out- 
wards and  demand  ship's  clearance.  (Id.)— As  to  boarding  ships  inwards,  (see 
s.  48);  coastwise  (s.  158);  as  to  search  and  rummage  (s.  219).  See  p.  107, 
note  (y). 

A.  I 


114  CUSTOMS. 

lock,  mark,  or  seal  upon  any  ^oods  taken  from  the  warehoufie  without  pay- 
ment of  duty  as  stores,  if  such  lock  &c.  be  wilfully  opened,  altered  or  broKen, 
or  if  any  such  stores  be  secretly  conveyed  away,  either  while  such  ship  or 
vessel  remains  at  her  first  port  of  departare,  or  at  any  other  port  or  place  in 
the  United  Kingdom  on  her  passage  from  one  such  port  or  place  to  another, 
before  the  final  departure  of  such  ship  or  vessel  on  her  foreign  voyage 
(A)  (16  &  17  Vict.  c.  107,  s.  147). 

'Procedure, — As  II.  No.  2,  p.  111. 
P^iafly.— £20  (t)  (Id.  8. 147). 
Recovery. — As  II.  rfo.  2,  p.  112. 


11.  Master  not  bringing^to  Skip  at  Station* 

Master  of  any  ship  departing  from  any  port  in  the  United  Kingdom,  if  such 
ship  shall  not  bring-to  at  the  stations  (ft)  appointed  by  the  Commissioners  of 
Customs  for  the  landing  of  officers  from  such  ship  or  for  further  examination 
previous  to  such  departure  (10  &  17  Vict  c.  107,  s.  148). 

Procedure, — As  II.  No.  2,  p.  111. 
PCTia%.— £20  (i)  rid.  s.  148). 
Recovery, — As  II.  No.  2,  p.  112, 


III.— Coastwise  (I). 

1 .  Master  of  Coasting  Ship  taking  in  Goods  deviating  from 

Voyage,  ^c. 

Master  of  any  coasting  ship,  if  any  ^oods  shall  be  taken  into  or  pot  out 
of  such  ship  at  sea  or  over  tne  sea,  or  if  such  ship  shall  touch  at  any  place 
over  the  sea,  or  deviate  from  her  voyage,  vnless  forced  by  unavoidable 
circumstances ;  or,  such  ship  havine  so  touched,  who  shall  not  declare  the 
same  in  writing  under  his  hand  to  the  collector  or  comptroller  at  the  port  in 
the  United  Kingdom  where  such  ship  shall  afterwards  first  arrive  (16  &  17 
Vict.  c.  107,  8.  163). 

Procedure, — Summons  (m)  (Td.  s.  270),  on  information  in  the  name  of 
officer  of  customs  or  excise  (n)  (Id.  s.  863),  or  warrant  on  depo- 
sitions on  oath,  if  the  person  ofiending  is  likely  to  abscond  (o)  (18 
&  19  Vict  c.  96,  s.  30),  within  3  years  (16  &  17  Vict  c.  107,  69. 
270,  303);  one  justice  {p)  (Id.  s.  263). 

Penalty,^£lOO  (i)  (Id.  s.  163) 

Recovery. — In  default  imprisofnment : 

\st  Offence,    Not  less  than  6  nor  more  than  9  moDths. 

(A)  As  to  stores  inwards,  see  16  &  17  Vict  c  107)  s.  48;  also  ofience,  No.  S, 
p.  107. 

(t)  See  p.  107,  note  (y). 

\k)  As  to  the  power  to  appoint  stations,  see  16  &  17  Viot  c.  107,  s.  13. — As  to 
vessels  inwards  not  bringing  to,  see  s.  47,  and  offence  No.  1,  p.  105. 

(/)  See  16  &  17  Vict.  c.  107,  s.  151,  as  to  what  is  deemed  coasting  trade  and  trade 
to  parts  beyond  the  seas. 

(m)  See  p.  105,  note  (0* 

in)  See  p.  106,  note  (p). 
o)  See  p.  106,  note  (ti). 
(p)  See  p.  106,  note  (x). 
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Sub^eqmini  Ojffknee  (agahut  any  act  relatm^  to  the  customs). 
Nor  lev  than  6  nor  more  than  12  momthsy  with  hard  labour  (q) 
(16  &  17  Vict  c  107,  8.  284  J. 

S.  Mfuter  of  Ship  shipping  and  unshipping  Goods  on  Sundays 

or  Holidays, 

Master  of  any  ship  arririnz  coastwise,  if  any  goods  shall  be  unshipped  or 
be  shipped  or  water*  borne  to  he  shipped  to  be  carried  coastwise,  on  Sundays 
cr  Holidays,  or  unless  in  the  presence  or  with  the  authority  of  the  proper 
officer  of  the  customs,  or  unless  at  such  times  and  places  as  shall  be  appointed 
fuid  approyed  by  hira  for  that  purpose  (16  &  17  Vict  e.  107,  s.  154). 

Procedure, — Sumnions  (r)  (Id.  s,  270),  on  information  in  the  name  of 
officer  of  customs  or  excise  (s)  (Id.  s.  268),  or  warrant  on  depo- 
sitions on  oath,  if  the  person  ofiending  is  likely  to  abscond  (t)  (18 
&  19  Vict  c.  96,  s.  30),"withni  9  years  (16  &  17  Vict  c-  107,  ss. 
270,  808) ;  one  justice  (u)  (Id.  s.  263;. 
P«iaZry.— £60  (j:)  (Id.  s  164). 

Jftecowpiy. — In  aemvlt,  imprisonment  until  penalty  paid  (Id.  s.  278), 
not  longer  than  6  months  (y)  (Id.  a.  288). 

3.  Master  of  Coasting  SIdp  not  correctly  heeping   Cargo-book 

or  not  producing  it,  g'c. 

Master  of  any  coasting  ship  failing  correctly  to  keep  a  cargo  book  (z),  or 
to  produce  the  same  [on  demand,  for  the  inspection  of  any  officer  of  customs 
(€i),1  or  if  at  anv  time  there  be  found  on  bou^  such  ship  any  goods  not  en- 
tered in  such  book  as  laden,  or  any  goods  noted  as  delivered,  or  if  any  goods 
entered  as  laden  or  any  goods  not  noted  as  delivered,  be  not  on  board  (16  & 
17  Vict  c.  107,  s.  166). 

Procedure.^ As  III.  No.  2,  above. 
Penalty.-^£20  (b)  (Id.  s.  165). 
Recovery, ^ Am  III.  No.  2,  above. 

(g)  See  p.  107,  note  (/). 


!.'i 


See  p.  105,  note  (i). 
See  p.  106,  note  (o). 


(0  See  p.  106,  note  («] 

(«)  Seep.  106,  note  («). 

(x)  And  the  goods  fhall  be  forfeited.-16  k  17  Vict  c.  lOT,  s.  154.    See  also 
p.  107  note  (y). 

<y)  See  p.  107,  note  (*). 

(x)  Stating  the  names  of  the  ship,  the  master,  and  the  port  to  which  she  belongs 
and  to  every  port  to  which  she  was  bound  to  on  such  voyage.  The  master  also  at 
every  port  of  lading  is  to  enter  in  such  book  the  name  of  such  port,  and  an  account 
of  all  goods  there  taken  on  board  such  ship,  statinsr  the  descriptions  of  the 
packages  and  of  the  quantities  and  descriptions  of  the  goods  therein  and  the 
quantities,  &c.  of  any  goods  stowed  loose,  and  the  names  of  the  respective 
shippers  and  consignees,  so  far  as  such  particulars  are  known  to  him ;  and,  at  every 
port  of  discharge  of  such  goods,  is  to  note  the  respective  days  on  which  die  same 
or  any  of  them  are  delivered  out  of  such  ship,  and  the  respective  times  of  de- 
parture from  every  port  of  lading  and  of  arrival  at  every  port  of  discharge. — 16 
&  17  Vict.  c.  107,  s  155. 

(a)  The  ofBcer  is  to  be  at  liberty  to  make  any  note  or  mark  therein. — Id. 

(b)  If  upon  examination  any  package  entered  in  the  cargo  book  as  containing 
foreign  goods  shall  be  found  not  to  contain  such  goods,  such  package,  with  its 
contents,  shall  be  forfeited,  or  if  any  package  shall  he  found  to  contain  foreign 
goods  not  entered  in  such  book,  such  goods  shall  he  forfeited.— Id.  See  also  p. 
107,  note  (y). 
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4.  Master  of  Ship  delivering  False  Account. 

Master  of  any  coasting  ship  [departing  from  the  nort  of  lading]  delivering 
to  the  collector  or  comptroller  any  false  account  {or  transire(^  J  (16  &  17 
Vict.  c.  107,  B.  156). 

Procedure. —As  III.  No.  2,  p.  116. 
Penalty.— £^  (d)  (Id.  s.  166). 
Hecavery.— As  III.  No.  2,  p.  116. 

5.  Master  unlading  Ship  contrary  to  Provisions, 

Master  of  any  coasting  ship,  if  any  goods  shall  be  unladen  contrary  [to  the 
provisions  of  the  section  (e)  ]  (16  &  17  Vict.  c.  107,  s.  167;. 

Procedure.— As  III.  No.  2,  p  116. 

Penalty.— £^0  (f)  (16  &  17  Vict,  c,  107,  s.  167). 

Recovery. — As  III.  No.  2,  p.  116. 


6.  Master  of  Ship   not  producing  Documents  ^c.  to   Custom 

House  Officers,  ^c. 

Master  of  any  [coasting]  ship  refusing  to  produce  any  documents  [which 
ousht  to  be  on  board  snch  ship]  on  demand  Fof  any  officer  of  the  customs]  or 
to  bring  the  same  to  the  collector  or  comptroller  when  required  (16  &  17  Vict 
c.  107,  s.  168). 

Procedure.— As  III.  No,  2,  p.  116. 

Penaliy.-'JtQO  (d)  (Id.  s.  168). 

Hecovery.^As  III.  No.  2,  p.  116. 


IV.— False  Declarations,  &c. 

1.  Making  False  Declarations,  ^c. 
Any  person  in  any  matter  relating  to  the  customs  making  and  subscribing 

(e)  Form  of  transire  given  in  16  &  17  Vict  c.  107,  s.  156. 
(<0  See  p.  107.  note  (y). 

(«)  Within  twenty-four  hours  after  the  arrival  of  any  coasting  ship  at  the  port 
of  discharge,  and  before  any  goods  be  unladen,  the  transire,  with  the  name  of  the 

Slace  or  wharf  where  the  lading  is  to  be  discharflred  noted  thereon,  shall  be 
elivered  to  the  collector  or  comptroller,  who  shall  note  thereon  the  date  of 
delivery:  and  if  any  of  the  goods  on  board  such  ship  be  subject  to  any  duty  of 
excise,  the  same  shall  not  be  unladen  without  the  authority  or  permission  of  the 
proper  officer  of  excise ;  and  if  any  goods  on  board  any  coasting  ship  arriving  in 
Great  Britain  or  Ireland  from  the  Isle  of  Man,  shall  be  the  growth  or  produce  of 
that  isle,  or  manufactures  of  that  isle  from  materials  the  growth  or  produce 
thereof,  or  from  materials  not  subject  to  duty  in  Great  Britain  or  Ireland,  or  from 
materials  upon  which  the  duty  shall  have  been  naid  and  not  drawn  back  in  Great 
Britain  or  Ireland,  the  same  shall  not  be  unlaaen  until  a  certificate  be  produced 
to  the  collector  or  comptroller  from  the  collector  or  comptroller  at  the  port  of 
shipment,  that  proof  hacl  there  been  made  in  manner  required  by  law  that  such 
goods  were  of  such  growth,  produce,  or  manufacture,  as  the  case  may  be. — 16  &  17 
Vict.c  107.8.  167. 

(/)  And  forfeiture  of  any  goods  laden  on  board  any  ship  in  any  port  or  place, 
or  in  the  United  Kingdom  and  carried  coastwise,  or  brought  coastwise  and  unladen 
in  any  such  port  or  place,  contrary  to  this  or  any  other  act  relating  to  the  customs. 
^16  Sc  17  Vict,  c  107,  s.  157.    See  also  p.  107,  note  (y). 
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any  false  declaration,  or  making  or  signing  any  declaration,  certificate,  or 
other  instrument  reqaired  to  be  verified  by  signature  only^  the  same  being 
false  in  aoy  particular  (18  &  19  Vict  c.  96,  s.  38). 

P^oce<fttrr.- Summons  (A)  (16  &  17  Vict  c.  107,  s.  270 ;  18  &  19  Vict 
c.  96,  s.  45),  on  information  in  the  name  of  officer  of  customs  or 
excise  (i)  (16  &  17  Vict  c.  107,  s.  263 ;  18  &  19  Vict  c.  96,  s.  46), 
or  warrant  on  depositions  on  oath,  if  person  offending  is  lUcely  to 
abscond  vA)  (Id.  s.  30);  within  3  years  (16  &  17  Vict.  c.  107,  sb. 
270,  303 ;  18  &  19  Vict  c.  96,  s.  45) ;  one  justice  (/)  (16  &  17 
Vict  c.  107,  8.  263 ;  18  &  19  Vict.  c.  96,  s.  45). 
Penafty.— £100  (m)  (Id.  s.  38). 
i2ecooe7^.— In  de&ult,  imprisonment : 

\st  Offence,     Not  less  than  6  nor  more  that  9  months. 
Subsequent  Offence  {against  any  act  relating  to  the  customs). 
Not  less  than  6  nor  more  than  12  months,  with  hard 
labour  (n)  (16  &  17  Vict  c.  107,  s.  284  ^  18  &  19  Vict  c. 
96,  s.  45). 


2.  Making  Declaration  untrue  in  any  particular. 

Any  person  making  or  signing  any  declaration  made  for  the  consideration 
of  the  Commissioners  of  Customs,  on  any  application  presented  to  them,  the 
same  being  untrue  in  any  particular  (18  &  19  Vict  c.  96,  s.  88). 

Procedure,  Penalty,  Sfc,  as  IV.  No.  1,  above. 


3.  Not  truly  answering  Questions  of  Customs  Officers. 

Any  person  required  by  the  act,  or  any  other  act  relating  to  the  customs, 
to  answer  questions  put  to  him  by  officers  of  the  customs,  not  truly  answering 
such  questions  (18  &  19  Vict  c.  96,  s.  38). 

Procedure,  Penalty,  Sfc,  as  IV.  No.  1,  above. 

4.  Counterfeiting  Seals,  Documents,  Sfc,  relating  to  Customs. 

Any  person  counterfeiting,  falsifying,  or  wilfully  using  when  counterfeited 
or  falsined,  any  document  requireci  by  the  act,  or  any  act  relating  to  the 
customs,  or  by  or  under  the  direction  or  the  Commissioners  of  Customs,  or  any 
instrument  used  in  the  transaction  of  any  business  or  matter  relating  to  the 
customs,  or  fraudulently  altering  any  document  or  instrument  or  counterfeit 
ing  the  seal,  signature,  initials  or  other  mark  of  or  used  by  the  officers  of 
the  customs  for  the  verification  of  any  such  document  or  instrument  or  for 
the  security  of  goods,  or  any  other  purpose  in  the  conduct  of  business  re- 
lating to  the  customs,  or  under  the  control  or  management  of  the  com- 
missioners of  customs  or  their  officers  (18  &  19  Vict  c.  96,  s.  38). 

Procedure^  Penalty,  Sfc,  as  IV.  No.  1,  above. 


{h)  Seep.  105,  note  {t), 
(i)  Seep.  106,  note  (v). 
{k)  See  p.  106,  note  (m). 
(  /)  See  p.  106,  note  (<)• 
Im)  See  p.  107,  note  (y). 
(a)  See  p.  107,  note  (/). 
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V. — Smuggling,  Officers,  &c. 

1.  Owner  or  Master  of  Vessel  or  Boat  used  in  the  Removal  of 

Uncustomed  or  Prohibited  Ooods* 

Owner  or  master  of  any  vessel  or  boat  [used  in  the  importatioii,  landing, 
removal,  carriage  or  conveyance  of  any  uncostomed  or  prohibited  gcxxis] 
(16  &  17  Vict,  c.  107,  8.  308). 

Procedure. SxxmmoiA{o)  (Id.  8.270),  on  inlbnnation  in  the  name  of 
officer  of  castoms  or  excise  (d)  (Id.  s.  268)  or  varraat  on  depo- 
sitions on  oath,  if  the  person  offending  is  likely  to  abscond  (9)  (18  & 
19  Vict  c.  96,  a.  80),  within  8  years  (16  k,  17  Vict  c.  107,  ss. 
270,  803) ;  one  justice  (r)  (Id.  s.  268). 
jP«na%.— Forfeiture  of  vessel  or  boat;  and  penalty  equal  in  valae(«) 

of  «uck  vessel  or  boat  [not  exceeding  £100  (01  (Id.  s.  208). 
Recovery  of  Penalty . — 

If  under  £100.    In  default,  imprisonment  until  penalty  paid  (Id. 

s.  278),  not  longer  than  6  months (v)  (Id.  s.  288.) 
Jf£\0O.    In  default,  imprisonment: 

\$t  Offence.    Not  less  than  6  nor  more  than  9  months. 
Subsequent  Offence  (against  any  act  relating  to  the  customs). 
Not   less   tnan  6  nor   more  than  12  mondis^  with  hard 
labour  (x)  (Id  s.  284). 

2.  Persons  refusing  to  stop  Cart  $*c.  for  Examination  of  Custom 

House  Officer^  ^c. 

Any  person  driving  or  conducting  any  cart,  wagvsn  or  other  oonveyaucey 
refusing  to  stop  or  allow  an  examination  [by  an  officer  of  customs  or  excise 
or  other  person  acting  in  his  aid  or  duly  employed  for  the  prevention  of 
smug|rling,  for  the  purpose  of  ascertaining  whether  any  smuggled  goods  are 
contamed  therein]  when  required  in  the  Queen's  name  (16  &  17  Vict  c.  107, 
s.  220). 

Procedure. — As  V.  No.  1,  above. 

Penalty.— £100  (y)  (Id.  s.  220). 

Becovery.^M  V.  No.  1,  above  (where  penalty  £100). 


3.  Police  Officer  stopping  Goods  not  contteying  same  to  Ware^ 

house,  or  giving  Notice, 

Any  police  officer  nmking  detention  of  anv  goods  [liable  to  forfeiture 
under  «n  v  customs  act  and  stopped  or  taken  by  him  on  suspicion  that  Uie 
same  haa  been  feloniously  stolen]  neglecting  to  convey  die  same  [after  the 

(0)  See  p.  106,  note  (/).  (p)  See  p.  106,  note  (0). 

Iq)  Sefi  p.  106,  note  (u).  (r)  See  p.  106,  note  («). 

(«)  How  value  to  be  ascertained,  see  16  &  17  Vict  c  lOTi  s.  258. 

(/)  See  p.  107f  note  (y).  The  penalty  is  not  in  any  case  to  exceeds  it^OO,  but 
it  cannot  be  recovered  before  a  justice  of  the  peace  if  it  exceeds  £100  (Id.  s. 
263),  unless  by  consent  (Id.  s.  265),  and  see  p.  106,  note  (<). 


(«)  See  p.  107,  note  (z). 
(x)  See  p.  107,  note  (/). 
(y)  See  p.  107|  note  (y). 
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trial  of  the  offender]  to  the  [castoms]  warehouse  or  to  give  notice  [in 
writing  to  the  Commissioners  of  CuBtoms]  of  having  stopped  the  same 
(16  &  17  Vict.  c.  107,  80.  224,  225). 

Procedure, — As  V.  No.  1,  p.  118. 

Penalty. ^£^  (y)  (Id.  s.  225). 

Becovery.—Aa  V.  No.  1,  118  (where  penalty  under  £100). 

4.  Persons  obstructing  Officers  employed  to  prevent  Smuggling^ 

in  searching  Ships,  ^c. 

Any  person  ohstrncting  any  officer  [of  customs  or  of  the  army,  navy  or 
marines,  dul^  employed  in  the  prevention  of  smuggling,  and  on  full  imy]  in 
eoing,  remamtng,  or  retarning  from  on  board,  or  in  searching  any  ship  or 
boat  [within  the  limits  of  any  port  in  the  United  Kingdom  or  the  Channel 
Islands]  or  any  person  [who  shall  have  landed  from  any  ship  or  boat]  {z) 
(16  &  17  Vict  c.  107,  s.  229). 

Procedure. — As  V.  No.  1,  p.  118. 

PenaUy.^£\OQ  (y)  (Id.  s.  229). 

JReeovery.-^As  V.  No.  1,  p.  118  (where  penalty  £100). 


5.    Officer  of  Customs  searching  Persons  without  reasonable 

Ground, 

Any  officer  requiring  any  person  to  be  searched  (a)  not  having  reasonable 
ground  to  suppose  that  he  has  uncustomed  or  prohibited  goods  about  his  per- 
son (16  k  17  Vict.  c.  107,  s.  231). 

Procedure,— As  V.  No.  1,  p.  118. 

Penalty,^£lO(y)  (Id.  s.  231). 

Becovery, — As  v.  No.  1,  p.  118  (where  penalty  under  £100). 


6.  Persons  concerned  in  importing  ^c.  Prohibited  Goods, 

Any  person  concerned  in  importing  or  bringing  into  the  United  Kingdom 
any  prohibited  goods  or  any  goods  the  importation  of  which  is  restricted, 
contrary  to  such  prohibition  or  restriction  (6),  whether  the  same  be  unshipped 
or  not  (16  &  17  Vict  c.  107,  s.  232). 

Procedure, — As  V.  No.  1,  p.  118. 
Penalty,— Treble  the  value  (c)  of  the  goods, 

or  £100  (y),  at  the  election  of  Commissioners  of  Customs  (Id. 
s.  232.) 
Becovery.— As  V.  No.  1,  p.  118  (where  penalty  £100). 


(y)  See  p.  107,  note  (y). 

(«)  If  any  passenger  or  other  person  on  board  any  such  ehip  or  boat,  or  having 
landed  from  such  ship,  &c.,  shall,  upon  being  questioned  by  the  officer  of  customsi 
he,  deny  having  foreign  goods  about  his  person,  &c.,  and  after  such  denial  foreign 
goods  be  found  upon  his  person  or  in  his  possession,  such  goods  shall  be  forfeited, 
and  he  shall  forfeit  treble  the  value  of  such  good8.~16  &  17  Vict  c.  107,  s.  229. 

(a)  Before  a  person  is  searched  he  may  require  to  be  taken  before  a  justice  of 
the  peace  or  principal  officer  of  customs,  who  shall,  if  he  see  no  reasonable  cause 
for  search,  discharge  such  person,  but,  if  otherwise,  direct  such  person  to  be 
searched— females  to  be  searched  by  females.— Id.  s.  230.  All  such  persons  to  be 
taken  before  a  justice  of  the  peace,  &c.,  with  all  reasonable  dispatch. — Id.  s.  231. 

(b)  As  to  prohibitions  and  restrictions,  see  Id.  s.  44. 
(e)  How  value  to  be  ascertained,  see  Id.  s.  256. 


120  CUSTOMS. 

7.  Unshipping  or  concealing  ^.  Prohibited  Goods. 

Unshipping  or  aBsisting  or  beinff  otherwise  concerned  in  the  nnshippinff 
of  any  goods  which  are  prohibited,  or  of  any  ffoods  which  are  restrict^ 
and  imported  contrary  to  soch  restriction,  or  of  any  goods  liable  to  duty, 
the  duties  for  which  have  not  been  paia  or  secured;  or  knowino^ly  har- 
bouring, keeping  or  concealing,  or  knowingly  permitting  or  suTOnng  or 
causing  or  procuring  to  be  harboured,  &c.  any  such  goods,  or  any  goods 
which  have  been  ifieeally  removed  without  payment  of  duty  from  any 
M'arehouse  or  place  or  security  in  which  they  may  have  been  deposited  {d) ; 
or  to  whose  hands  and  possession  any  such  goods  shall  knowingly  come ;  or 
assisting  or  being  concerned  in  the  illegal  removal  of  any  goods  from  any 
warehouse  or  place  of  security  in  which  they  shall  have  b^n  deposited  as 
aforesaid ;  or  being  in  any  way  knowingly  concerned  in  conveying,  remov- 
ing, depositing,  concealing,  or  in  any  manner  dealing  with  any  goods  liable 
to  duties  of  customs,  with  intent  to  defraud  her  Majesty  of  sucn  duties  {e)  or 
any  part  thereof ;  or  being  in  an^  way  knowingly  concerned  in  any  freu- 
dulent  evasion  or  attempt  at  evasion  of  such  duties  (f)  or  any  part  thereof 
(16  &  17  Vict  c.  107,  s.  232). 

Procedure, — As  V.  No.  1,  p.  118. 
Penalty. — Treble  the  value  {g)  of  the  goods, 

or  £100  (k\  at  the  election  of  CommissionerB  of  Customs  (Id. 
s.  282). 
Becovery, — As  V.  No.  I,  p.  118  (where  penalty  £100). 


8.  Removing  Ooods  prior  to  Examination  by  proper  Officer. 

Removinj?  any  goods  imported  into  the  United  Kingdom  from  any  ship, 
quay,  whan  or  other  place  previous  to  the  examination  thereof  by  the  proper 
officer  of  customs,  unless  under  the  care  or  authority  of  such  officer  (t), 
or  removing  or  withdrawing  from  any  quay,  wharf  or  other  place  any 
goods  entered  to  be  warehoused  after  the  landing  thereof,  so  that  no  suN 
ncient  account  is  taken  thereof  by  the  proper  officer,  or  so  that  the  same  are 
not  duly  warehoused  (A)  (16  &  17  Vict.  c.  107,  s.  233). 

Procedure, — As  V,  No.  1,  p.  118. 
Penalty, — Treble  the  value  (^)  of  the  goods, 

or  £100  {h)y  at  the  election  of  the  Commissioners  of  Customs  (Id. 
s.  233). 
Becovery. — As  Y.  No.  1,  p.  118  (where  penalty  £100). 


9.  Being  concerned  in  such  Removal. 

Assisting  or  being  otherwise  concerned  in  such  removal  or  withdrawal 
(as  in  No.  8  above),  or  knowingly  harbouring,  keeping  or  concealing,  or 
knowingly  permitting  or  suffering  or  causing  or  procuring  to  be  harboured, 

(d)  As  to  forfeiture  of  such  goods,  see  16  &  17  Vict  c.  107,  s.  209. 


(«)  As  to  forfeiture  of  such  goods.— Id.  s.  89. 

(/)  As  to  forfeiture  of  such  goods.-^Id.  s.  93. 

Ig)  How  value  to  be  ascertained,  see  Id.  s.  258. 

Ih)  See  p.  107,  note  (y). 

(t)  As  to  forfeiture  of  such  goods,  see  16  &  17  Vict.  c.  107,  s.  86. 

(4r)  As  to  forfeiture  of  such  goods. — Id.  s.  87. 
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any  snch  goods,  kc,  (as  in  No.  8,  p.  120),  or  to  whose  poesefleion  any  such 
goods  shall  knowingly  come  (16  k  17  Vict  c.  107,  s.  233). 

Procedure,— A»  V.  No.  1,  p.  118. 
Penaity, — Treble  the  value  (I)  of  the  goods, 

or  £100,  (m)  at  the  election  of  the  Ck>mmiBBioner8  of  Customs  (Id. 
S.233). 
Recovery, — As  Y.  No.  I,  p.  118  (where  penalty  £100). 


10.  Being  concerned  in  unshipping  or  carrying  away  ^c.  Spirits, 

Tobacco,  Tea,  Silk,  ^c. 

Unshipping  or  being  aiding  or  concerned  in  the  unshipping  of  any  spirits^ 
tobacco,  snuff,  tobacco  stalks,  tobacco  stalk  flour,  or  snuff  work,  or  of  any 
tea  or  silk,  such  tea  or  silk  being  of  the  value  of  £10  or  upwards,  liable 
to  forfeiture  under  any  customs  or  excise  act;  or  carrving,  conveying 
or  concealing,  or  being  aiding,  assisting  or  concerned  in  tne  carrying  &c. 
of  any  such  spirits  &c.  or  of  any  such  tea  or  silk  (16  &  17  Vict  c.  107.  s. 
284). 

Procedure,— "Penan  offending  may  be  detained  (n)  (Id.),  and  taken 

before  a  justice  ^o),  (18  k  19  Vict  c.  96,  ss.  80,  45). 
PennZ^.— Treble  Uie  value  (/)  of  such  eoods, 

or  £100,  at  the  election  of  Commissioners  of  Customs  (16  &  17  Vict 
c.  107,  s.  234). 
Beeavery, — In  default  of  immediate  payment  without  any  mitigation. 
If  under  £100,  imprisonment  until  penalty  paid  (Id.  s.  281),  not 

longer  ^an  6  months  (g)  (Id.  s.  283). 
If  £100,  imprisonment, 

lit  Offence:— not  less  than  6  nor  more  than  9  months  (Id.  s. 
284). 

(/)  How  value  to  be  ascertained,  see  16  &  17  Vict.  c.  107,  s.  258. 

(m)  See  p.  107,  note  (y). 

(n)  When  any  person  shall  have  been  detained  for  any  offence  against  any 
customs  act  and  taken  before  a  justice,  such  justice  may,  if  he  see  reasonable 
cause,  order  such  person  to  be  detained  in  gaol  or  in  the  custody  of  the  police 
or  constabulary  force  a  reasonable  time,  to  obtain  the  order  of  the  Commis- 
sioners of  Customs  or  Inland  Revenue,  and  to  prepare  the  necessary  informa* 
tions,  convictions  and  warrants  of  commitment,  ana  at  the  expiration  of  such 
time  to  be  brought  before  him  or  any  other  justice  or  justices,  who  may  then 
finally  hear  and  determine  the  matter;  but  any  person  so  detained  may  be  liberated 
on  giving,  by  recognizance,  security  to  the  satisfaction  of  such  justice  in  the  sum  of 
£100,  or  in  the  amount  of  the  penalty  sought  to  be  recovered,  to  appear  at  such 
time  and  place  as  shall  be  appointed  by  such  justice  for  hearing  the  case. — 18  & 
19  Vict.  c.  96,  s.  30. 

(o)  Where  any  person,  being  part  of  the  crew  of  any  of  H.  M.  ships,  &c., 
and  liable  to  detention,  shall  nave  been  detained  under  any  customs  law,  the 
commanding  officer  of  such  ship  &c.,  upon  notice,  is  to  secure  such  person  until 
the  detaining  officer  obtain  a  warrant  from  a  justice  to  bring  him  before  him 
to  be  dealt  with  according  to  law,  which  warrant  such  justice  is  required  to  grant 
upon  complaint  made  to  him  bv  such  officer  of  customs,  stating  the  offence  for 
which  such  person  is  liable  to  detention  (16  &  17  Vict  c.  107,  s.  287);  and  if 
any  person  liable  to  be  detained  under  the  act  &c.  shall  not  be  detained  at  the 
time  of  committing  the  offence  for  which  he  is  so  liable,  or  shall  after  detention 
make  his  escape,  such  person  shall  and  may  at  any  time  afterwards  be  detained 
and  taken  before  any  justice  to  be  dealt  with  as  if  detained  at  the  time  of 
committing  such  offence  (Id.  s.  288).     See  also  p.  128,  note  (u). 

(f )  Bee  p.  107,  note  {x). 
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Subsequent  offence  (agamst  any  ad  rdatmg  in  the  cuetams)  : 
not  le88  tnan  6  nor  more  than  12  monthsi  with  hard 
labour  (^)  (16  &  17  Vict.  c.  107,  s.  284). 

11.  Being  found  in  Ship  liable  to  Forfeiture  having  Contra- 
band Ooods  on  Boardj  2fo« 

Any  subject  of  her  Majesty  being  found  or  discovered  to  have  been 
on  board  any  ship  or  boat  liable  to  forfeiture  under  any  cuatomB  Act  for 
being  found  or  discovered  to  have  been  within  any  of  the  distances  in  the 
Act  mentioned  (r)  from  the  United  Kingdom  or  the  Channel  Islands, 
having  on  board  or  in  any  manner  attached  thereto,  or  having  had  on 
board  or  in  any  manner  attached  thereto,  or  ooBveying  or  having  con* 
veyed  in  any  manner,  such  goods  or  things  as  sabject  such  ship  or  boat  to 
forfeiture;  or  beings  found  or  discovered  to  have  been,  within  any  such 
distances  as  aforesaid,  on  board  any  ship  or  boat  from  which  any  part  of  the 
cargo  or  lading  shall  have  been  thrown  overboard  or  staved  or  destroyed  to 
prevent  seizure  (16  &  17  Vict.  c.  107,  s.  235). 

Procedure.—Vefwa  offending  may  be  detained  (<)  (Id.)  and  taken 

before  a  justice  (0  (18  &  10  Vict.  c.  06,  as.  80,  45). 
Penalty, — Imprisonment  with  hard  labour  (y) : 

\9t  Offence: — not  less  than  6  nor  more  than  0  months. 
2nd  Offence :-'Xiot  less  than  0  nor  more  dian  12  months. 
9rd  and  subaequent  Cfffences  :'^12  months  (16  k.  17  Vict 
c.  107, 8.  235). 


12.  Same,  as  to  Foreigners. 

Any  person  not  being  a  subject  of  her  Majesty  beine  found  or  dis- 
covered to  have  been  on  board  any  ship  or  boat  liable  to  forreiture  for  any  of 
the  causes  last  aforesaid  (as  in  No.  1 1  above)  within  one  league  of  the  coast 
of  the  United  Kingdom  or  of  the  Channel  Islands  (16  &  17  Vict,  c  107,  s. 
235). 

Procedure f  Penalty ,  SfCf  as  V.  No.  11,  above. 


13.  Persons  on  board  Ships  liable  to  Forfeiture  within  Ports 
§Cc,  of  United  Kingdom,  or  conveying  Contraband  Spirits  or 
Snuff. 

Any  person  being  found  or  discovered  to  have  been  on  board  any 
ship  or  boat  liable  to  forfeiture  for  being  found  or  discovered  to  have  been 
within  any  port,  bay,  harbour,  river  or  creek  of  the  United  Kingdom  or  of 
the  Channel  Islands  having  on  board  or  in  any  manner  attached  thereto,  or 
having  had  on  board  &c.,  or  conveying  or  having  conveyed  in  any  manner 
such  goods  or  things  as  subject  such  ship  or  boat  to  Kurfeiture,  or  being 
found  or  discovered  to  have  been  on  board  any  of  her  Majesty's  ships  or 
vessels,  or  on  board  any  ship  or  vessel  in  her  Majesty's  employment  or  service, 
or  on  board  of  any  foreign  post-office  packet,  being  a  national  vessel,  employed 

{q)  Seep.  107,  note  (/). 

(r)  See  16  &  17  Vict  c.  107,  si.  216,  217,  and  also  18  &  19  Vict.  c.  96,  b.  25. 

(«)  Seep.  121,  note  (ft). 

(0  See  p.  121,  note  (o). 
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in  earryiDg  the  mails  between  any  foreign  country  and  the  United  Kingdom, 
racfa  last^mentioned  ships  &c.  being  found  or  discovered  to  have  been  within 
any  port  &c.  having  on  board  or  in  any  manner  attached  thereto,  or  having 
had  on  board  &c.,  or  conveying  or  having  conveyed  in  any  manner,  any 
spiritB,  not  being  in  a  cask  or  other  vesed  capable  of  containing  liquids  of  the 
siBe  er  content  of  520  gallons  at  the  least,  or  any  tobacco  or  snum  not  beino^ 
in  a  whole  and  com^te  package  containing  80  poonds  weight  of  such 
tobacco  or  snuff  at  the  least  (u)  (18  k  10  Vict.  c.  06,  s.  28}. 

Procedure, — Person  offending  shall  and  may  be  detained  {x)  (Id.)  and 

taken  before  ajostice  (y)  (Id.  s.  30). 
P^wofty.— £100  (Id.  s.  28). 

Recovery.'-ln  default  of  immediate  payment  without  any  mitigation, 
imprisonment  until  penalty  paid  (16  &  17  Yict.  c.  107,  s.  281 ; 
18  &  10  Vict  c.  06,  s.  45). 
1^  Offence  :^not  less  than  6  nor  more  than  0  months. 
Sabeequent  offence  {against  any  act  relating  to  the  customs) : — 
not  less  than  6  nor  more  than  12  months  with  hard  laboar  {b) 
(16  &  17  Vict.  c.  107,  a.  284 }  18  &  iO  Vict  c.  96,  s.  46). 


14.  Offerintj  Goads  for  Sale  under  pretence  of  being  run  or 

prohibited. 

Offering  for  sale  any  goods  under  pretence  that  the  same  are  prohibited, 
or  have  teen  unshipped  and  run  on  shore  without  payment  of  duties  (1^  & 
17  Vict  c.  107,  s.  241). 

Procedure. — As  V.  No.  1,  p.  118. 

Penalty, — Treble  the  value  («)  of  such  goods  [not  exceeding  £100]  (a) 

(Id.  s.  241). 
Reeovery.-^As  V.  No.  1,  p.  118. 


15.  Assembling  to  unship  Spirits,  TtAacco,  Tea  or  Silk, 
Any  persons  assembling,  to  the  number  of  three  or  more,  for  the  purpose 


(«)  Whenever  anv  person  shall  have  been  detained  and  taken  before  a  justice 
£or  being  fotmd  or  discovered  to  have  been  on  board  any  ship  or  boat  within  any 
port  &c.  of  the  United  Kingdom  or  Channel  Islands,  such  ship  &c.  having  or 
having  had  on  board  spiriti  or  tobacco,  &c.|  liable  to  forfeiture,  frc,  or  for  aiding 
or  being  concerned  in  the  unshipping  of  any  spirits  or  tobacco  liable  to  forfeiture, 
or  for  cairying,  conveying,  or  conceanng,  or  for  aiding  or  being  concerned  in  the 
carrying  &c.  of  any  such  spirits  or  tobacco,  and  it  shall  appear  to  such  justice 
that  the  quantity  of  spirits  in  respect  of  which  such  person  has  been  detained 
does  not  exceed  two  gallons,  or  that  the  quantity  of  tobacco,  &c.  does  not  exceed 
10  lbs.,  such  justice  may  proceed  summarily  upon  the  case  without  any  informa* 
tion  or  direction  of  the  connnissioners  of  customs  (see  p.  121,  note  (n) ),  and  convict 
such  person  of  such  offence,  &c.,  and  in  lieu  of  any  other  penalty  adjudge  him  to 
forfeit  anv  sum  not  leas  than  the  ringle  vahie,  tior  more  tnan  treble  the  value  of 
such  goods,  including  duties  of  importation  due  thereon,  and  in  default  to  commit 
to  gaol  such  person  for  any  term  not  exceeding  1  month.  16  &  17  Vict.  c. 
107, 8.  2$9. 

(x)  See  p.  121,  note  (n). 

IffS  Seep.  121,  note(o). 

(s)  How  value  to  be  ascertained,  see  16  &  17  Vict.  c.  107,  a.  258. 

(a)  And  the  goods  (although  not  liable  to  any  duties  or  prohibited)  to  be  for- 
feited  (Id.  s.  241).     See  also  p.  107,  note  (y). 

(6)  See  p.  107,  note  (/). 
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of  unshipping,  carrying,  conyeving  or  concealing  any  spirits  or  tobacco,  or 
any  tea  or  silk  [such  tea  or  silk  bein^  of  the  valae  of  £10  or  more,]  liable 
to  forfeiture  under  any  customs  or  excise  act  (16  &  17  Vict.  c.  107,  s.  247). 

Proe«€ftfre.— Summons  (6)  (Id.  s.  270),  on  information  in  the  name  of 
officer  of  customs  or  excise  (c)  (Id.  s.  263),  or  warrant  on  de- 
positions on  oath,  if  the  person  offending  is  likely  to  abscond  [d) 
(18  &  10  Vict  c.  96,  s.  30),  within  3  years  (16  &  17  Vict  c.  107, 
ss.  270,  303);  one  justice  (e)  (Id.  s.  263). 
Penalty, — Imprisonment,  with  hard  labour  (y^, 

1st  Offence: — not  less  than  6  nor  more  than  0  months. 
2nd  Offence :— not  less  than  9  nor  more  than  12  months. 
3rd  and  subsequent  Offences: ^12  months  (Id.  8.247). 


16.  Procuring  others  to  assemble  to  unship  Goods. 

Any  person  by  any  means  procuring  or  hiring,  or  deputing  or  authorizing 
any  other  person  to  procure  any  person  or  persons  to  assemble  for  the  pur- 
pose of  being  concerned  in  the  landing  or  unshipping,  or  carrying,  convey- 
ing or  conceah'nff  any  eoods  which  are  prohibited  to  be  imported,  or  the 
duties  for  which  nave  not  been  paid  or  secui-ed  (16  &  17  Vict  c.  107,  s.  247). 

Procedure,  PenaUy,  SfC,  as  V.  No.  16,  above. 


17.  Obstructing  Officers  in  the  Execution  of  their  Duty,  ^c. 

Obstructing  any  officer  or  officers  of  the  army,  navy  or  marines,  being  duly 
employed  for  the  prevention  of  smuprgling ;  or  any  officer  or  officers  of  customs 
or  excise,  or  any  person  acting  m  his  or  their  aid  or  assistance,  or  duly 
employed  for  the  prevention  of  smuggling,  in  the  execution  of  his  or  their 
duty,  or  in  the  due  seizing  of  any  goods  liable  to  forfeiture  by  any  customs 
act'(16  &  17  Vict  c.  107,  s.  247). 

Procedure,  Penalty,  ^c,  as  V.  No.  16,  above. 


18.  Rescuing  Goods  seized. 

Rescuing,  attempting  or  endeavouring  to  rescue,  or  causing  to  be  rescued, 
any  goods  which  have  been  duly  seized,  or  before  or  at  or  aner  any  seizure, 
staving,  breaking  or  otherwise  destroying,  or  attempting  or  endeavouring 
to  break,  &x;.,  any  goods  to  prevent  the  seizure  thereof  or  the  securing  of 
the  same  (16  U  17  Vict  c.  107,  s.  247). 

Procedure,  Pejuzhy,  Sec,  as  V.  No.  15,  above. 


VI. — Miscellaneous.  • 

1.  Removing  Spirits  contrary  to  Regulations, 

Any  person  concerned  in  the  removal  of  spirits  [liable  to  duty  to  be  paid 
thereon  in  that  part  of  the  United  Kingdom  into  which  they  shall  have  been 

(6)  See  p.  105,  note  (t), 

(c)  See  p.  106,  note  (v\ 

(d)  See  p.  106,  note  (»). 

(e)  See  p.  106,  note  (x). 
(/)  Seep.  107,  note  (/). 
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removed]  contrary  to  the  regolatioDS  required  by  law  (f)j  or  knowingly 
receiving  or  harbouring  any  spirits  so  removed  (16  &  17  Vict  c.  107,  s.  102). 

Procedure. — Summons  C^)  (Id.  s.  270),  on  information  in  the  name  of 
officer  of  customs  or  excise  {k)  (Id.  s.  263),  or  warrant  on  depositions 
on  oath,  if  person  is  likely  to  abscond  (t)  (18  &  10  Vict.  c.  96,  s. 
80),  within  3  years  ( 16  &  17  Vict.  c.  107,  ss.  270,  803) ;  one 
justice  {k)  (Id.  8.  268). 
Penally.— £100  (/). 

or  treble  the  value  of  such  spirits  (at  the  election  of  the  commis- 
sioners of  customs),  and  forfeiture  of  spirits  (Id.  s.  102). 
Hecovery  {k).^  In  defkult,  imprisonment : 

\9t  Offence.     Not  less  than  6  nor  more  than  0  months. 
SubgeqtietU  Offence  {against  any  act  relating  to  the  cuS" 
toma,)     ^t  less  than  6  nor  more  than  12  months,  with 
hard  labour  (m)  (Id.  s.  284). 

2.  Selling  ^c.  Cards  tnthout  proper  Wrapper. 

Selling  or  offering  or  ezposine  or  keeping  for  sale  any  pack  or  parcel 
of  playing  cards,  not  being  a  pack  of  cards  within  the  meaning  of  the  act 
(16  &.  17  Vict.  c.  69),  and  enclosed  in  a  wrapper  of  a  licensed  maker  of 
playing  cards  approved  by  the  commissioners  fof  Inland  Revenue],  and  the 
same  not  being  oondfide  waste  cards  within  the  meaning  of  the  same  act, 
without  the  same  being  enclosed  in  a  wrapper  provided  by  the  said  com- 
missioners in  pursuance  of  this  act,  and  fastened  [round  or  over  the  same 
by  means  of  some  adhesive  substance  and  so  and  in  such  manner  that  such 
wrapper  cannot  be  opened  without  being  destroyed  (n)]  (16  &  17  Vict.  c. 
107,  s.  114). 

Procedure, — As  VI.  No.  1,  above. 

Penalty, — £10  (/)  for  every  such  pack  or  parcel  of  cards,  if  not  a 
licensed  maker  (and  cards  to  be  seized). 
£20  (/)  for  everv  such  pack,  &c.,  if  licensed  makers  (and  cards 
to  be  seized  rid.  s.  114). 
Recovery. — Distress :  in  default,  imprisonment,  not  less  than  3  calendar 
months,  and  not  exceeding  6  calendar  months,  unless  sooner  paid 
(3  &  4  Will.  4,  c.  97,  s.  24)  (o). 
AppeaL — (Id.) 


1.  Improperly  marking  Cast  Cutlery  Wares,  or  selling  same. 
Any  person  casting,  marking,  striking,  stamping,  graving  or  impressing, 

(/)  As  to  regulations,  see  16  &  17  Vict  c.  107,  s.  98. 
Ig)  See  p.  105,  note  (<). 
(A)  See  p.  106,  note  (o). 
(t)  See  p.  106,  note  (u). 

(*)  See  p.  106,  note  (x).  *^a 

(/)  See  p.  107,  note  (y).  \ 

(«)  See  p.  107,  note?/).  ^ 

(n)  Whether  the  cards  shall  have  been  made  in  the  United  Kingdom  or  im-X 
ported.     In   proceedings   for  penalties,  the   allegation,  that  offender    did    seU, 
Arc,  is  sufficient  (16  &  17  Vict.  c.  107,  s.  114.)— Commissioners  of  Inland  Re- 
venue to  provide  wrappers  to  enclose  therein  cards  imported.     Id.  s.  115. 

(o)  This  is  a  stamu  duty  act  By  16  &  17  Vict.  c.  107,  s.  114,  the  penalty  for 
the  above  offence  is  alrected  to  be  recovered  in  like  manner  as  any  penalty  under 
any  act  relating  to  stamp  duties. 
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or  CMorngf  directiiiK  or  procnrmg  to  be  east,  kc,,  in  or  upon  any  part  of 
any  knives,  knife-bTades,  forks,  razors,  razor-bhides,  scisson,  sbean^  and  (p) 
otber  articles  of  cutlery,  edge-tools,  and  (p)  bardware  requiring  a  cutting- 
edge,  whicb  sball  have  been  cast  or  formed  in  a  mould,  or  otherwise  than  by 
means  of  the  hammer,  either  at  the  time  of  casting  or  forming  thereof,  or 
subsequently  thereto  uid  preyioas  to  tiie  bond  fidt  sale  thereof  to  the  user, 
the  figure  or  form  of  a  hammer,  or  any  symbol  or  device  resembling 
a  hammer,  or  having  any  similitude  thereto ;  or  having  in  possession  for 
the  purpose  of  sale;  or  selling,  exposing  or  offeiing  to  sale,  or  causing 
directing  or  procuring  to  be  soQ^  &c.  any  such  knives^  &c.  (9)  (69  Geo.  d, 
c.  7,  s.  3  ;  2  B.  J.  P.  287). 

Pfvonftfre.— Summons  (Id.  s.  8),  or  warrant,  upon  information  on 
oath  (11  &  12  Vict.  c.  49,  s.  2),  within  6  calendar  months  (69  Geo. 
8,  c.  7,  s.  15) ;  two  justices  (Id.  s.  8). 

Penalty, -^£6  for  any  quantity  not  exceeding  one  dozen  of  such  arti- 
des  so  marked,  struck,  sold,  or  exposed  to  sale ;  and  for  any  quan- 
tity exceeding  one  dozen,  £6  for  every  one  dozen  thereof  (s)  (Id. 

Recovery. — Distress :  in  default,  imprisonment  not  exceeding  8  calendar 

months,  unless  pa3rnient  sooner  made  (Id.  s.  8). 
Appeal, — (Id.  s.  9}. 

2.   Marking   Cutlery  with  words   indicating  other  tium  true 

quality,  or  selling  same. 

Casting,  &c.  [as  No.  1,  above]  or  causing  or  procuring  to  be  cast,  &c., 
in  or  upon  any  part  of  any  knives,  &c.  [as  iHo.  1.  above]  forged  or  formed 
with  the  hammer,  of  wrought  steel,  or  iron  ana  steel,  or  cast  in  a  mould, 
either  at  the  time  of  forging  or  casting,  or  subsequently  thereto  previous  to 
the  hand  Jide  sale  thereof  to  the  user,  any  word  or  words  which  shall  or 
may  denote  or  indicate  the  quality  of  such  articles  to  be  otherwise  than  the 
real  and  true  quality ;  or  bavinff  in  possession  for  the  purpose  of  sale ;  or 
selling,  exposing  or  offering  to  s&fe,  or  causing,  directing  or  procuring  to  be 
sold,  lie,  any  such  knives  &c.  [as  No.  1  above]  (q),  (69  Geo.  8,  c.  7,  s.  4 ; 
2  B.  J.  P.  287). 

Procetftire.— Summons,  (Id.  s.  S\  or  warrant  upon  information  on 
oath  (11  &  12  Vict  c.  48,  s.  2),  within  6  calenaar  months  (69  Geo. 
8,  c.  7,  s.  16) ;  two  justices  (Id.  s.  8). 

Penalty,-^ £6  for  any  quantity  not  exceeding  one  dozen  of  such  arti- 
cles so  marked,  sold,  or  exposed  to  sale ;  and  for  any  quantity  of 
such  articles  exceeding  one  dozen,  £6  for  every  one  dozen  thereof  (Q 
(Id.  s.  4). 

(p)  It  seems  and  should  be  read  or, 

(q)  Any  person,  having  in  his  nossession  articles  marked  contrary  to  the  Act, 
who  shall,  Defore  information  laid  against  him,  prove  upon  oath  the  purchase 
without  knowing  the  articles  were  improperly  marked,  shful  not  be  liable  to  the 
penalties  of  the  act.— (59  Geo.  8,  c.  7,  s.  7.)  Any  person  disclosing  by  whose  order 
any  thing  punishable  under  the  Act  was  done  is  not  liable  to  any  penalty.  Id. 
s.  18. 

(«)  The  offender  is  also  to  forfeit  all  such  articles  of  cutlery. — (Id.  s.  8.)  The 
Justices  may  mitigate  the  penalties  in  any  case,  but  not  to  leas  than  one  half^ 
or  where  the  penalties  shall  be  less  than  £50,  to  less  than  i^6.— (Id.  s.  10.) 
Any  justice  by  warrant  may  seize  knives  &c.  liable  to  be  forfeited,  for  the 
purpose  of  their  being  produced  in  eridence ;  and  the  same  shall  by  the  order  of 
the  justices  be  destroyed,  or  disposed  of  in  any  manner  as  the  court  may  direct 
Id.  s.  14. 

(i)  And  forfeiture  of  the  articles  (Id.  s.  4).  See  also  note  («)  tupra* 
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Beeovery, — Distreis:  in  de&alt,  imprisoDinent  for  not  exceeding  3 
calendar  monthSy  unless  payment  sooner  made  (50  Geo.  8^  c.  7,  s.  8). 
Appeal. — (Id.  s.  9). 

3»    Untruly  nuirhing  Cutlery  as  *^  London  made^  or  selling 

same. 


Casting,  marking,  atrikiDg,  stamping,  engraving,  or  impressing,  or 
eaasing  or  procuring  to  be  <»8t,  &;e.,  in  or  upon  any  part  of  any  knives, 
he,  [as  No.  1,  ]i.  126]  and  otiier  articles  of  cutlery,  edge  tools,  and  nardware 
requiring  a  cutting  edge,  forged  or  formed  with  the  hammer,  of  wrought  steel 
or  iron  and  steel,  or  east  io  a  mould,  either  at  the  time  of  fomng  or  oastine, 
or  subsequently  thereto,  pievioos  to  the  bond  fide  sale  thereof  to  the  user,  the 
wcHti  or  wonb  '*  London,"  ''  London  made,"  or  any  word  or  words  having 
any  siraOitnde  thereto,  unless  the  articles  so  cast,  Ace.,  shall  have  been  manu- 
factured within  the  city  of  London,  or  within  twenty  miles  distance  there- 
from ;  or  having  in  possession  for  the  purpose  of  sale  or  selling,  exposing  or 
offering  to  sale,  or  causing,  directing  or  procuring  to  be  sold,  &:c.,  any  such 
knives,  ^.,  (u)  (69  Geo.  8,  c.  7,  s.  5 ;  2  B.  J.  P.  238). 

Procedure. — Summons  (Id.  s.  8),  or  warrant,  upon  information  on 
oath  (11  &  12  Vict  c.  48,  s.  2),  within  6  calendar  months  (69  Geo. 
3,  c.  7,  s.  15) ;  two  justices  (Id.  s.  8). 

PefiaUy.^^£lO  for  any  quautity  not  exceeding  one  dozen  of  such 
articles  so  marked,  sold  or  exposed  to  sale ;  and  for  any  quantity 
of  such  articles  exceeding  one  dozen  £10  for  every  dozen  thereof  (y) 
(Id.  s.  5). 

iZscovery.— Distress :  in  default,  imprisonment  for  not  exceeding  8 
calendar  months,  unless  payment  sooner  made  (Id.  s.  8). 

Appeal — (Id.  s.  9). 


9$a1r  i8o1iu0  (see  tit.  ^^VnxmW). 


Btn  (see  tit.  ^*  tSrKXM  '0- 


Btattttt  (see  tit.  ^^  Mlilitats  lato^O* 


(see  tit.  ^*  Utopniifj^t  Of  Se0tsn0'O« 


Bttectot  (see  tit.  **  Satiittng  dUmpanm^^ 


(ift)  See  p.  126,  note  (9). 

(y)  And  forfeiture  of  the  articles  (Id.  s.  5).   See  also  p.  126,  note  («). 
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SifitMtn  (Vtebentuin;. 

1.  Obstnicting  persons  acting  under  Authority, 

Any  person  wilfully  obetruotine  any  person  acting  under  the  authority  or 
employed  in  the  execution  of  die  "  Diseases  Prevention  Act,  1856"  (18  &  19 
Vict.  c.  116,  s.  14). 

Procedure.^SummonSf  or  warrant  upon  information  on  oath,  within 
6  calendar  months  (11  k  12  Vict  c.  48,  ss.  1, 2,  11 ;  18  &  19  Vict, 
c.  121,  B.  88;  18  &  19  Vict.  c.  116,  s.  16);  one  justice  (11  k,  12 
Vict  c.  48,  s.  12). 

Penalty,— ^oi  exceeding  £6  (18  &  19  Vict  c.  116,  s.  14). 

iZecovery.— Distress  (11  &  12  Vict  c.  48,  s.  19:  18  &  19  Vict  c. 
121,  8.  88 ;  18  &  19  Vict  c.  116,  s.  16) :  in  default,  imprisonment, 
not  exceeding  8  calendar  months  (11  &  12  Vict  c.  48,  &•  22 ;  18  & 
19  Vict  c.  121,  s.  88;  18  &  19  Vict  c.  116,  s.  15)(«:). 

2.   Violating  Regulations, 

Wilfully  Tiolating  any  direction  or  regulation  issued  by  the  general  board 
of  health  [under  s.  6]  (18  &  19  Vict  116,  s.  14). 

Procedure, — Summons,  or  warrant  upon  information  on  oath,  within  6 
calendar  months  (11  &  12  Vict  c.  48,  ss.  1, 2,  11 ;  18  &  19  Vict  c. 
121,  s.  88;  18  &  19  Vict  c.  116,  s.  16);  one  justice  (11  &  12 
Vict  c.  48,  s.  12). 

Penalty,— ifot  exceeding  £5  (18  k  19  Vict.  c.  116,  s.  14). 

Recovery, —By  distress  (11  &  12  Vict  c.  48,  s.  19;  18  &  19  Vict  c. 
121,  s.  88 ;  18  &  19  Vict  c.  116,  s.  15) :  in  default,  imprisonment, 
not  exceeding  8  calendar  months  (11  &  12  Vict  c.  48,  s.  22 ;  18  & 
19  Vict  c.  121,  s.  88;  18  &  19  Vict  c  116,  s.  15)(«). 


BiMtnttta  (a)  {and  see  tit.  **  %leItgtOU0  SStOtJStV  ^0* 

I.  Permitting  Meetings  in  places  not  duly  certified. 

Any  person  knowingly  permitting  or  suffering  any  congregation  or  as- 
sembly [for  religious  worsnip  of  protestants,  at  which  diere  shall  be  present 

(s)  The  15th  sect,  of  the  18  &  19  Vict.  c.  116  enacts,  that  *<  the  provisions  of 
any  general  act  in  force  for  the  removal  of  nuisances,  with  regard  to  tne  service  of 
notices  &c.  and  the  recovery  of  penalties,  shall  extend  and  apply  to  this  act." 
The  18  &  19  Vict.  c.  121  (the  «  Nuisances  Removal  Act  for  England,  1855  " ),  being 
such  a  general  act  in  force,  by  s.  88  enacts,  that  "  penalties  imposed  by  that  Act " 
may  be  recovered  by  11  &  12  Vict  c.  43  :  by  sect  19  of  the  last  mentioned  Act,  a 
power  is  given  to  justices,  where  by  the  statute  creating  an  offence  and  imposing  a 
penalty  no  mode  of  raising  such  penalty  is  stated,  to  levy  such  penalty  by  distress ; 
it  would  seem,  therefore,  as  this  section  is  by  18  &  19  Vict.  c.  121,  s.  88,  incorporated 
with  18  &  19  Vict.  c.  116,  that  the  penalty  imposed  by  the  14th  section  of  the  last 
mentioned  Act  may  be  deemed  to  be  leviable  by  distress  under  the  provisions  of 
that  last-mentioned  section,  and  in  that  case  the  22nd  section  of  11  «  12  Vict  c. 
43,  empowering  the  justices  to  commit  in  cases  of  penalties  where  the  statute 
provides  no  remedy  in  default  of  distress,  would  appear  to  be  applicable.  See 
p.  2,  note  (/). 

(a)  See  1  Ma.  Sess.  2,  c.  3,  as  to  disturbing  the  celebration  of  mass  by  persons 
acting  of  their  own  power  and  authority;  but  it  seems  doubtfiil  whether  this 
statute  has  not  been  repealed,  or  at  any  rate  become  obsolete* 
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more  than  twenty  peraona  besides  the  immediate  fiunily  and  servants  of  the 
person  in  whose  house  or  upon  whose  premises  such  meeting,  congregation, 
or  assemblvy  &c.  shall  be  had,1  to  meet  in  any  place  occupied  by  him,  until 
the  same  snail  have  been  certined  [to  the  bishop  of  the  diocese  (2),  or  to  the 
archdeacon  of  the  archdeaconry,  or  to  the  justices  of  the  peace  at  the  general 
or  quarter  sessions  of  the  peace  for  the  county,  &c.,  in  which  such  meeting 
shall  be  held]  (62  Geo.  3,  c.  165,  (c)  s.  2 ;  2  B.  J.  P.  268). 

Procedure, — Summons,  or  warrant  upon  information  on  oath  (11  & 
12  Vict.  c.  43,  ss.  1, 2) ;  within  6  months  (62  Geo.  3,  c.  166,  s.  17; ; 
two  justices  (Id.  s.  16). 

PenoAy.— Not  exceeding  £20,  nor  less  than  20#.  (Id.  s.  2.) 

jRecoo«ry.— Distress :  in  default,  imprisonment,  not  exceeding  8  months 
(Id.  s.  16). 

AfpeoL^ilA.  8.  16.) 

2.  Preaching  without  Consent  of  Occupier. 

Teaching  or  preaching  in  any  such  congregation  or  assembly  [as  No.  1 
above],  in  any  place  without  the  consent  ofthe  occupier  thereof  (62  Geo.  3, 
c  165,  s.  3  (c) ;  2  B.  J.  P.  262). 

Procedure. — Summons,  or  warrant  upon  information  on  oath  (1 1  &  12 
Vict.  c.  43,  ss.  1,  2) ;  within  6  months  (62  Geo.  3,  c.  166,  s.  17) ; 
two  justices  (Id.  s.  16). 

Penalty, — Not  exceeding  £30,  nor  less  than  40s.  (Id.  s.  8). 

Recovery,  —Distress :  in  default,  imprisonment,  not  exceeding  8  months 
(Id.  s.  16). 

Appeal — (Id.  s.  16.) 

3.  Preaching  without  taking  Oaths. 

Any  person  upon  being  required  [by  any  one  justice  of  the  peace,  by  any 
writing  under  his  hand  or  signed  by  him,]  to  take  [the  oaths]  and  make  [the 
declaration]  specified  and  contained  in  19  Geo.  3,  c.  44,  ]  and  refusing  to  at- 
tend the  justice  requiring  the  same  (d),  or  to  take^  and  make,  and  subscribe 


(b)  By  the  18  &  19  Vict.  c.  81,  all  places  of  religious  worship,  not  being 
churches  or  chapels  of  the  established  church,  may,  if  the  congregation  wish  it, 
but  not  otherwise,  be  certified  to  the  Registrar* General  of  Births,  &c.,  in  'England, 
in  lieu  of  being  certified  and  registered,  and  recorded,  in  Bishop's  Court,  &c. 
(See  preamble,  and  ss.  2,  d,  4.)  Nothing  in  the  Act  52  Geo.  3,  c.  155,  shall 
apply — 1st  To  any  congregation  or  assembly  for  religious  worship  held  in  any 
parish  or  any  ecclesiastical  district,  and  conducted  by  the  incumbent,  or  in  case 
the  incumbent  is  not  resident,  by  the  curate  of  such  parish  or  district,  or  by  any 
person  authorized  by  them  respectively.— '2nd.  To  any  congregation  or  assembly 
tor  religious  worship  meeting  in  a  private  dwelling-house,  or  on  the  premises 
belonging  thereto.— 3rd.  To  any  congregation  or  assembly  for  religfious  worship 
meeting  occasionally  in  any  building  or  buildings  not  usually  appropriated  to 
purposes  of  religious  worship.  And  no  person  permitting  any  such  congregation  to 
meet  as  herein  mentioned  in  any  place  occupied  by  him  shall  be  liable  to  any 
penalty  for  so  doing. — 18  &  19  Vict  c.  86,  s.  1. 

(e)  This  Act  is  not  to  affect  the  established  church  (52  Geo«  3,  c  155,  s.  13)  or 
quakers — Id.  s.  14. 

(d)  Persons  are  not  to  be  required  to  go  more  than  five  miles  from  home  to 
take  the  oaths.  (52  Geo.  8,  c.  155,  a.  6.)  Any  protestant  may  re<|uire  a  justice 
of  the  peace  to  administer  the  oaths  and  tender  the  declaration  to  him.  (Id.  s.  7.) 
And  the  justice  of  the  peace  is  to  give  a  certificate  to  any  person  making  the 
oaths,  &c. — Id.  s.  8. 

A.  K 
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such  oatbs  and  declaration  as  aforesaid,  teaching  or  preacbiog  in  any  sneh 
conmgation  or  assembly  for  religions  worship  [as  in  No.  1,  p.  126]  until  he 
shall  have  taken  such  oaths  and  made  such  declaration  as  aforesaid  (62  Geo. 
8,  c.  165  (€),  s.  6 ;  2  B.  J.  P.  263). 

Procedure, -^Summons,  or  warrant  upon  information  on  oath,  (11  &  12 

Vict.  c.  43,  ss.  1,  2),  within  6  months  (52  Geo.  8^  c.  156,  s.  17)  \ 

two  justices  (Id.  s.  15). 
Penalty. — Not  exceeding  £10,  nor  less  than  10«.,  for  every  time  he 

shall  so  teach  or  preach  (Id.  s.  6). 
Recovery, — Distress :  in  default^  imprisonment,  not  exceeding  8  months 

(Id.  s.  15). 
Appeal — (Id.  s.  16.) 

4.  Preaching  with  fastened  Doers. 

Teaching  or  preaching  at  any  meeting,  assembly,  or  congregation  [of 
persons  for  religious  worship,  being  had  in  any  place  with  the  door  locked, 
Dolted,  or  barred,  or  otherwise  fastened,  so  as  to  prevent  any  person  entering 
therein  during  the  time  of  any  such  meeting,  &o.]  (52  Geo.  8,  c.  155  (e), 
•.  llj  2  B.J.  P.  250). 

Procedure, — Summons,  or  warrant  upon  information  on  oath  (11  & 

12  Vict  c.  43,  ss.  1,  2),  within  6  months  (52  Geo.  8,  c  166,  s.  17) ; 

two  justices  (Id.  s.  16). 
Penalty, — Not  exceeding  £20,  nor  leas  than  40*.,  for  every  time  any 

sucn  meeting,  &c.,  shall  be  held  (Id.  s.  11). 
Recovery, — Distress :  in  default,  imprisonment,  not  exceeding  8  months 

(Id.  s.  15). 
il/^pHso/.— (Id.  8.  16.) 


MfAXZW. 


1.  Fraudulently  removing  Spc.   Goods  {not  exceeding  £50  tit 

value)  to  avoid  Distress. 

Any  tenant  or  lessee  for  life  &c.  [of  any  messuages  &c.,  upon  the  demise 
or  holding  whereof  any  rent  is  or  shall  be  reserved,  due  or  made  payable, 
fraudulently  {f)  or  clandestinely  conveying  away,  or  carrying  off  or  from 
such  premises,  his  goods  or  chattels,  to  prevent  the  landlord  or  lessor  from 
distraining  the  same  for  arrears  of  rent  (g)  so  reserved  &c.],  where  the  goods 


^0  See  p.  129,  note  (c). 

(/)  As  to  what  is  a  fraudulent  removal,  see  Opperman  v.  Smith,  4  D.  &  R.  88 ; 
Parry  v.  Duncan,  7  Bing.  243.  A  removal  of  goods  would  not  be  fraudulent  if 
other  goods  were  left  on  the  premises  sufficient  to  countervail  the  arrears  of  rent 
and  expenses. 

(g)  The  rent  must  be  actually  due,  and  the  statute  does  not  apply  to  the  removal 
of  floods  before  the  rent  became  due.  Watson  v.  Main,  3  Esp.  15;  Fumeaux  v, 
Tofherhy,  4  Camp.  186;  Rand  v.  Vaughan,  1  Bing.  N.  8.  767;  Nwtl^eld  v. 
Nighiingah,  1  C.  ^  M.  280  n.  Bat  it  does  apply  where  the  goods  are  fraudulently 
removed  on  quarter  -day,  as  the  rent  is  then  dae  though  not  in  arrear.  Dihble  v. 
BoumUr,  2  Ell.  &  Bl.  664.  The  statute  does  not  apply  to  the  goods  of  a  stranger 
or  lodger.     PoUman  v.  Harrell,  6  C.  &  P.  225 ;  Thornton  v.  Jdmni^  5  M.  &  8.  88. 
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and  dmtteb  00  irandiileiitly  carried  off  shall  not  exceed  die  value  of  £00  (11 
Geo.  2,  c  19,  M.  1,  4 ;  2  B.  J.  P.  284)  («). 

Procedure.^Summons  (upon  complniiit  in  writing  by  the  landlord,  his 
bailiff,  servant  or  agent)  (11  Geo.  2,  c.  19,  s.  4),  ^  varraat  ui)on 
information  on  oath,  within  6  calendar  months  (11  &  12  Vict 
c.  43,  88.  2,  11)  ;  two  justices  01  Geo.  2,  c.  19,  s.  4). 

Penalty  (t).— Double  the  value  ot  the  goods  (Id.) 

Recovery. — Distress:  in  default,  imprisonment,  wiih  hard  labour,  for 
6  months,  unless  money  sooner  satisfied  (Id.) 

AppedL^iJA.  8. 6.) 


2.  Aiding  ^c.  therein. 

Any  person  wilfully  and  knowingly  aiding  or  assisting  any  such  tenant 
or  lessee  in  such  fraudulent  conveying  away,  or  carrying  off,  of  any  part  of 
bis  goods  or  chaKels,  or  in  concealing  the  same  [as  in  No.  1,  p.  130]  (11  Geo. 
%  c.  19,  ss.  8,  4;  2 B.  J.  P.  283). 

Proce^tire.— Summons  (upon  complaint  in  writing  by  the  landlord, 
his  bailiff,  servant,  or  agent)  (id.),  or  warrant  upon  iaformation 
on  oath,  within  0  calendar  months  (11  &  12  Vict.  c.  43,  ss.  9,  11); 
two  justices  (11  Geo.  2,  c.  19,  s.  4). 

Penalty  (t). — Double  the  value  of  the  goods  (Id.) 

JRecovery, — Distress :  in  default,  imprisonment  with  hard  labour  for  6 
months,  unless  money  sooner  satisfied  (Id.) 

Appeal.^  (id,  9.6.) 


3.  Making  improper  Charges^  tehere  Sent,  Taxes  ^c,  under  £20. 

Any  person  in  any  manner  levying,  taking  or  feceivins:  from  any  person, 
or  retaining  or  taking  from  the  produce  of  any  goods  sohi  for  tiie  nayment 
of  rent  {or  taxes,  rates,  tithes  or  any  impositions  or  assessments,  7  &  8  Geo. 

4,  c.  17),  [where  the  sum  demanded  and  due  shall  not  exceed  the  sum  of  £20 
for  and  in  respect  of  such  rent  &c.]  any  other  or  greater  costs  and  charge 
than  are  mentioned  and  set  down  in  the  schedule  {x)   [to  the  act],  or 


{»)  The  landlord  may  follow  the  goods  so  fraudulently  or  clandestinely  carried 
away,  ^nd  may  break  open  houses  to  seize  sudi  goods  if  fraudulently  secured 
therein.     11  Geo.  2,  c.  19,  s.  7. 

(1)  The  words  of  the  statute  are  "  upon  full  proof  of  the  offence  by  order  under 
their  hands  and  seals  the  said  justices  of  peace  may  and  shall  adjudge  the 
offender  to  pay  double  the  value,  &&,"  which  would  appear  to  point  to  a  sum  of 
money  to  be  paid  under  an  order  rather  than  to  a  penalty  payable  under  a  con- 
viction,  but  as  the  statute  speaks  of  an  offence,  it  has  been  thought  advisable  to 
insert  it  in  this  place. 
(«)  "Schedule  of  the  limitation  of  costs  and  charges  on  distresses  for  small  rents. 
''  Levying  distress,  8<. 
"  Man  in  possession,  per  day  2«.  6(2. 
"  Appraisement,  whether  by  one  broker  or  more,  M  in  the  pound  on 

the  value  of  the  goods. 
"  Stamp,  the  lawful  amount  thereof. 
"  All  expenses  of  advertisements,  if  any  such,  10«. 
"  Catalogues,  sale  and  commission,  and  delivery  of  goods,  1<.  in  tha 
pound  on  the  net  produce  of  the  sale.** 

K  2 
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making  any  charge  wLatsoever  for  any  act,  matter  or  thing  mentioned  in 
the  said  schedule,  and  not  really  done  (57  Geo.  3,  c.  03|  ss.  1,  2 ;  2  B.  J.  P. 
304). 

Procedure, — Summons  (Id.  s.  2),  or  warrant  npon  information  on 
oath,  within  6  calendar  months  (11  &  12  Vict  c.  43,  ss.  2,  11); 
one  justice  (57  Geo.  3,  c.  03,  s.  2). 

Penalty  (y). — ^Treble  amount  of  monies  unlawfully  taken  (z)  (Id.) 

Recovery. — Distress :  in  defaalt  imprisonment  until  order  or  judgment 
(of  payment)  satisfied  (Id.) 


4.  Releasing  Cattle  Impounded  or  damaging  Pound. 

Releasing  or  attempting  to  release  any  horse,  ass,  sheep,  swine,  or  other 
beast  or  cattle  (a),  which  shall  be  lawfully  seized  for  the  purpose  of  beinff  im- 
pounded, in  conseauence  of  having  been  found  wandering,  straving  or  lying 
or  being  depastured  on  any  inclosed  land  without  the  consent  or  the  owneriTT 
occupier  of  such  inclosed  land,  from  the  pound  or  place  where  the  same  shall 
be  so  impounded,  or  on  the  way  to  or  from  any  such  pound  or  place ;  or 
pulling  down,  damaging  or  destroying  the  same  pound  or  place,  or  any  part 
thereof,  or  any  lock  orwAt  belonging  thereto,  or  with  which  the  same  shall 
be  fastened  (6  &  7  Vict  c.  30,  s.  1 ;  2  B.  J.  P.  313). 

Procedure, — Summons  upon  information  or  complaint  on  oath  (Id.  8. 3), 
or  warrant  (Id.  s.  4)  within  6  calendar  months  (11  &  12  Vict  c.  43, 
B.  11) ;  two  justices  {h)  (6  &  7  Vict  c.  30  s.  1). 

Penalty. — Not  exceeding  £6  (together  with  reasonable  charges  and 
expenses)  (Id.) 

Reeoveru. — In  default,  imprisonment  with  hard  labour,  not  exceeding 
8  calendar  months,  nor  less  than  14  days,  unless  sooner  paid  (Id.) 


9080  (^«  ^^'  ^^  (Smelts  to  9lntmal0/'  **  larcens*')* 


(y)  In  this  case  also  the  amount  is  paid  under  an  order;  see  p.  181,  note  (I). 

(s)  If  the  justice  find  the  complaint  unfounded  he  may  give  costs  not  exceed- 
ing 20«.  to  the  party  complained  against ;  to  be  recovered  in  the  same  manner  as 
money  ordered  to  be  paid  in  the  original  complaint  The  landlord  is  not  liable 
unless  he  personally  levied  the  distress.    57  Geo.  8,  c.  93,  s.  4. 

(a)  See  7  J.  P.  541. 

(ft)  The  justices  are  not  to  hear  cases  where  questions  of  title  or  bankruptcy, 
&c.  arise.    6  &  7  Vict  c  80,  s.  2. 
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lBnmitenne00  {see  tit.  '*  police''). 

1 .  Being  Drunk  (c). 

Any  person  being  drunk  (21  J.  1,  c.  7,  s.  3;  1  B.  J.  P.  113). 

Procedure. — Summons,  or  warrant  upon  information  on  oath,  within 
6  calendar  months  (11  &  12  Vict  c.  43,  ss.  1, 2,  11) ;  one  justice  (21 
J.  1,  c.  7,  s.  3). 
Penalty, — Itt  Offence,  five  shillings,  to  be  paid  within  one  week  next 
after  conviction  (21  J.  1,  c.  7,  s.  3 ;  see  4  J.  1,  c.  6,  s.  2). 
2nd  Offence,  to  be  bounden  with  two  sureties,  in  one  recog- 
nizance of  £10,  to  be  from  thenceforth  of  good  behaviour 
(21  J.  1,  c.  7,  s.  3 ;  see  4  J.  1,  c.  6,  s.  6). 
Becovery  {of  Penalty  for  let  Offence), — Distress:  in  default,  commit- 
ment to  the  stocks,  there  to  remain  for  the  space  of  6  hours  (Id.) 


(e)  It  appears  somewhat  doubtful  whether  simple  drunkenness  is  at  the  present 
day  an  offence  punishable  on  summary  conviction. 

By  the  1  Jac.  1,  c.  9  (an  Act  to  restrain  the  inordinate  haunting  and  tipling 
in  inns,  alehouses,  and  other  victualling  houses)  it  was  enacted  (s.  2)  that  no  inn- 
keeper, &C.,  should  permit  any  person  inhabiting  in  any  city,  village,  &c,  where 
such  inn  was,  to  remain  drinking  or  tipling  in  the  said  inn,  &c.,  other  than  certain 
excepted  persons,  under  a  penalty  of  iOs,;  the  offence  being  viewed  by  any 
justice,  or  proved  by  two  witnesses.  This  Act  was  to  continue  to  the  end  of  the 
first  session  of  the  next  parliament  (s.  5). 

The  4  Jac.  1,  c.  5  (an  Act  for  repressing  the  odious  and  loathsome  sin  of  drunk- 
enness), after  a  very  energetic  preamble,  enacted  (s.  2)  that  every  person  which 
should  be  drunk,  and  of  the  same  offence  of  drunkenness  should  be  lawfully 
convicted,  should  forfeit  5t,,  to  be  paid  within  one  week  after  conviction :  the 
forfeiture  was  to  be  levied  by  distress,  and  if  the  offiender  was  not  able  to  pay 
he  was  to  be  committed  to  the  stocks  for  six  hours.  Sect.  4  imposed  a  penalty 
upon  any  person  who  should  remain  drinking  or  tippling  in  any  inn,  &&,  in  the 
same  city,  &c.,  wherein  the  offTender  dwelt;  by  s.  6,  if  any  person,  being  once 
lawfully  convicted  of  the  said  offence  of  drunkenness,  should  after  that  be  again 
lawfully  convicted  of  the  like  offence  of  drunkenness,  he  should  be  bound  with 
two  sureties  to  be  from  thenceforth  of  good  behaviour.  This  Act  was  to  continue 
until  the  end  of  the  first  session  of  the  next  parliament  (s.  11).  It  does  not 
contain  any  provision  as  to  the  proof  of  drunkenness. 

The  21  Jac.  1,  c.  7  (an  Act  tor  the  better  repressing  of  drunkenness  and  re- 
straining the  inordinate  haunting  of  inns,  &c.)»  after  reciting  the  two  last- 
^mentioned  statutes,  by  s.  1,  makes  them  perpetual,  and  enacts  that  proof  of  one 
witness  shall  be  sufficient.  Sect  2  extends  the  provisions  of  4  Jac.  1,  c.  5,  s.  4, 
Sffainst  persons  remaining  drinking  in  inns  in  tneir  own  city  to  any  other  person 
wheresoever  his  habitation  may  be.  Sect.  3  enacts  that  any  justice,  upon  view, 
confession,  or  proof  of  one  witness,  may  convince  any  person  of  the  offence  of 
drunkenness  under  a  forfeiture  of  5#.,  and  the  same  to  be  levied,  or  the  offender 
otherwise  punished,  as  in  the  said  statute  (sic)  was  appointed,  and  for  the  second 
oflfence  he  should  become  bound  to  be  of  good  behaviour,  as  if  he  had  been  con- 
victed in  open  sessions.  Sect  4  enacted  that  an  alehouse  keeper  offending  should 
be  disabled  from  keeping  an  alehouse  for  three  years. 

The  9  Geo.  4,  c.  61  (to  regulate  the  granting  of  licences  to  keepers  of  inns,  &c.), 
by  s.  35  repeals,  inter  alia,  the  1  Jac.  1,  c.  9,  4  Jac.  1,  c  5,  and  s.  4  of  21  Jac.  1, 
c.  7,  leaving  the  remainder  of  the  last-mentioned  statute  unrepealed. 

It  will  be  seen  then,  that  the  Act  creating  the  offence  of  drunkenness  (the  4 
Jac.  1,  c.  5)  is  repealed.  The  21  Jac.  1,  c.  7,  s.  3,  refers  indeed  to  4  Jac.  1,  c  5, 
to  show  the  penalty  to  be  incurred  for  the  off*ence  of  drunkenness,  and  how  that 
penalty  is  to  be  enforced,  differing  in  no  respect  from  the  provisions  of  4  Jac.  1, 
c.  5.  'Now,  if  the  last-mentioned  statute  had  never  been  passed,  the  language  of 
21  Jac  1,  c.  7,  8. 3,  would  perhaps  have  been  sufficient  to  create  **  the  offence  of , 
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IDtoellms  1^0110^0  {for  the  Ealiounng  (K\M%tfi)  {see  also  HU. 
** %(itiiinq  ^ouatsi'^  and  **  UaBtant  '^). 

1 .  Company  making  Default  to  repair  ^c.  Dwellings. 

Any  company  {d)  making  default  in  compliance  with  the  requisitions  of 
any  notice  (e)  [of  the  general  board  of  health,  to  sufficiently  drain,  venti- 
late, SQpply  with  water  and  necessary  conveniences,  or  put  in  a  good  state 
of  repair,  any  dwelling  belonging  to  the  company]  (18  £  19  Vict  c.  132,  s. 
18). 

Proeedwre, — Summons (/),  within  6  calendar  months  (11  &  12  Vict  c. 
48,  ss.  1,  11 ;  18  &  10  Vict  c  132,  s.  16) ;  two  justices  (Id.) 

drunkenness/'  but  those  words  in  the  last-mentioned  statnte  appear  to  have  no 
other  meaning  than  **  the  said  offence  of  drunkenness,*'  or  *'  the  like  offence  of 
"  drunkenness,'*  in  4  Jac.  1,  c.*5,  s.  6,  and  to  refer  therefore  to  the  offence  created 
by  the  former  statute,  which  has  since  been  repealed. 

It  was  laid  down  by  Lord  Tenterden,  C.  J.,  in  Surteet  ▼.  EHUon,  9  B.  &  C.  752» 
as  a  general  rule,  that  when  an  Act  of  Parliament  is  repealed,  it  must  be  con- 
sidered ^except  as  to  transactions  passed  and  closed)  as  if  it  had  never  existed ; 
this  rule,  however,  must  be  taken  with  the  modification,  that  where  an  Act  of 
Parliament  directs  a  mode  of  procedure  to  be  adopted  as  contained  in  a  former 
Act;  the  repeal  of  the  former  Act  does  not  operate  to  repeal  the  procedure  df- 
rected,  which  is  to  be  considered  as  incorporated  in  the  latter  Act  Reg.  ▼.  Stock, 
8  Ad.  &  E.  40<. 

If  then  the  21  Jac.  1,  c  7,  s.  3,  created  a  new  offence,  and  directed  the  penalty 
and  procedure  to  be  enforced  as  under  4  Jac.  1,  c.  5,  the  repeal  of  that  last- 
mentioned  Act  would  not  repeal  the  method  of  procedure;  but  if,  as  above 
suggested,  the  offence  is  created  by  the  former  Act,  the  repeal  of  this  would 
abolish  the  offence  altogether. 

It  is  to  be  observed,  also,  that  in  ftirtherance  of  this  view,  the  21  Jac.  I,  c.  7, 
was  passed  to  make  perpetual  the  former  Act  (4  Jac.  1,  c  5),  but  that  Act  having 
been  repealed,  it  would  seem  that  the  Act  to  perpetuate  it  must  fall  with  it 

On  the  other  hand,  it  may  be  contended,  that  inasmuch  as  9  Geo.  4,  c.  61, 
repeals  only  apart  of  21  Jac.  1,  c.  7,  the  legislature  may  be  supposed  to  have 
intended  that  the  unrepealed  portion  of  the  statute  was  to  remain  in  force. 

{d)  As  to  the  constitution  of,  and  power  to  form,  a  company,  see  18  &  19  Vict  c. 
182,  s.  2. 

(«)  If  any  dwelling  belonging  to  the  company  is  insufficiently  drained  or  venti- 
lated,  or  insufficiently  supplied  with  water  or  necessary  conveniences,  or  is  in  a 
bad  state  of  repair,  the  general  board  of  health  may,  by  order  left  at  any  office  of 
the  company,  or  seryea  on  any  director  of  the  company,  require  the  company  * 
within  a  reasonable  time,  to  be  specified  in  such  order,  sufficiently  to  drain,  venti- 
late  and  supply  with  water  and  necessary  conveniences,  or  put  in  a  good  state  of 
repair  such  dwelling ;  and  if  default  is  made  in  compliance  with  the  requisitions 
of  such  notice,  the  company  shall  incur  a  penalty  not  exceeding  £5  for  every  day 
during  which  such  default  continues;  and  it  shall  be  lawful  for  any  justices  by 
whom  such  penalty  is  imposed,  if  they  think  fit,  to  order  the  whole  or  any  part 
thereof  to  be  laid  out  in  executing  the  works  in  respect  of  which  the  penalty  is 
incurred;  and,  in  addition  to  the  above  remedy,  the  said  general  board  may  them- 
selves do  the  works  required  by  such  notice,  and  recover  from  the  company  in  a 
summary  manner  the  expenses  of  doing  the  same :  but  any  order  maoe  by  the 
general  board  in  pursuance  of  this  section  may  be  appealed  against ;  and,  on  ap- 
plication by  motion,  be  set  aside  or  otherwise  modified  by  any  of  her  Majesty's 
superior  courts  of  law  at  Wettmmter.    18  &  19  Vict  c.  132,  s.  18. 

(/)  By  s.  16,  "  all  sums  of  money  hereby  directed  to  be  recovered  in  a  summary 
manner  may  be  recovered  in  a  summary  manner  before  two  justices  as  directed  by 
U  &  12  Vict  c.  48."  A  difficulty  may  arise  as  to  the  service  of  the  summons, 
which  is  not  prodded  for  by  the  later  act  A  waxrant  of  course  is  out  of  the 
^uettioiu 
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Pefkdty.^l^ot  exceeding  £6  for  every  day  daring  which  such  default 
CO    iDues  (Id.  B.  18). 

Beeavefy.^DiBtTesa  (11  &  12  Vict  c.  43.  8.  19;  18  &  19  Vict  c. 
182, 8.  16).  -y  y 


2.  Obstructing  Inspector, 

Any  penon  obstractiDg  any  inspector  of  the  general  board  of  health  in  the 
inspection  of  any  dwelling  belonging  to  the  company  (18  &  19  Vict  c.  182, 
B.  14). 

Proeethtrt — Sammom,  or  warrant  upon  information  on  oath,  within  6 
calendar  months  (11  &  12  Vict.  c.  43,  ss.  1,  2, 11 ;  IS  k  19  Vict  c. 
132,  6.  16) ;  two  justices  (Id.) 

Penalty.— Vot  exceeding  £6  (Id.  s.  14). 

lUcavery.—DistreeA  (e)  (11  &  12  Vict.  c.  43,  •.  19;  18  &  19  Vict  c. 
182,  s.  16). 


3Bxtm  (/)• 


A$  to  Offences  relating  to  Permits  and  Certificates,  see  2  B.J.  P.  710  et 
sea.  and  B.  J.  P.  Supp.  325  et  seq. — to  particular  Exciseable  Articles 
(Id.  716  et  seq.,  and  18  ^  19  Vict.  c.  9^).— See  also  B.  J.  P.  Supp. 
tU.  «  Excise  and  Customs^'*  and  18  j-  19  Vict.  c.  38,  as  to  Spirits  <f 
Wine. 


I.   LiCBKCES. 

1.  Not  putting  up  Name  and  Trade. 

Any  person  [required  by  any  law  of  excise  to  make  entry  of  his  premises] 
not  painting  or  placing  or  iixing,  [in  letters  publicly  visible  and  legible  ana 
at  least  one  inch  long,  in  and  upon  his  entered  premises,  his  name  at  full 
length  (or  where  there  are  partners,  the  name  and  style  of  the  finn),  and  after 
siicn  name  the  word  *'  licensed,*'  adding  thereto  the  words  necessary  to  ex- 
press the  purpose  or  trade  or  business  for  which  such  licence  has  been  granted] ; 
<>rnot  preserving  and  keeping  the  same  so  painted,  placed  and  fixed;  or  not 
repainting  or  renewing  the  same  as  often  as  necessity  shall  require,  for  the 
purpose  of  keeping  the  same  in  good  order  and  condition  during  the  continu- 
ance of  his  licence  (6  Geo.  4,  c.  81,  s.  25 ;  2  B.  J.  P.  656). 

PracMb0'«(A).— Summons,  upon  information  (i)  (7  &  8  Geo.  4,  c.  53, 

ie)    See  p.  2,  note  (/). 

(/)  This  work  does  not  profess  to  enumerate  all  the  offences  under  the  excise 
laws»  but  only  such  as  are  likely  in  ordinary  practice  to  come  under  the  recogni- 
zance of  justices. 

(A)  See  further  as  to  the  proceedings  before  justices,  2  B.  J.  P.  996. 

U)  It  would  seem  that  the  information  should  be  in  writing  (see  7  &  8  Geo. 
4,  c.  53,  8.  71,  and  4  &  6  WilL  4,  c.  61,  s.  28) ;  though  it  is  said,  1  Shaw,  £sc.  842, 
843,  that  it  need  not  be^ 
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B.  66),  within  4  calendar  months  (k)  (4  &  5  Will.  4,  c.  61,  8.  19); 
two  justices  (J)  (7  &  8  Geo.  4,  c.  53,  s.  66). 

Penalty.— £20lm)  (6  Geo.  4,  c.  81,  s.  26). 

Recovery,— Distress  (7  &  8  Geo.  4,  c.  63,  s.  86)  :  in  default,  imprison- 
ment, until  satisfaction  be  made  of  the  judgment  (n),  or  until  the 
offender  shall  be  ordered  by  the  commissioners  to  be  liberated  or 
discharged  (Id.  s.  00). 

2.  Unlicensed  Person  professing  to  be  licensed. 

Any  person,  not  being  licensed  to  exercise  or  carry  on  any  trade  or  busi- 
ness for  which  a  licence  is  required  by  the  act,  putting  or  having  any  such 
letters  as  aforesaid  (No.  1,  p.  135)  upon  his  premises,  or  any  letters  importing 
that  he  does  exercise  &c.  such  trade  &c.,  or  is  licensed  so  to  do  (6  Geo.  4, 
c.  81,  s.  26 ;  2  B.  J.  P.  666). 

Procedure. — As  No.  1,  p.  136. 
Penalty.— £20  (m)  (6  Geo.  4,  c.  81,  s.  26). 
Recovery. — ^As  No.  1,  above. 

3.  Not  taking  out  Licences  required. 

Any  person  making  or  manufacturing,  dealing  in,  retailing  or  selling  any 
goods  or  commodities  (as  mentioned  (o)  ),  or  exercising  or  carrying  on 
any  trade  or  business  (as  mentioned  (o) ),  for  the  making  &c.  or  de&ling 


(k)  A  notice  in  writing  of  the  information  is  to  be  given  to  the  piTson  against 
whom  the  same  shall  be  exhibited,  within  one  week  after  the  exhibiting  of  the 
same.  The  summons  is  to  be  served  ten  days  at  least  before  the  time  appointed 
for  the  hearing ;  except  in  cases  for  the  recovery  of  double  the  value  of  duty 
neglected  to  be  paid  or  cleared  off,  when  the  summons  may  be  served  twelve 
hours  at  least  before  the  time  appointed.  The  notice  and  summons  may  be  served 
by  leaving  a  copy  thereof  at  the  place  used  or  occupied  by  the  person  summoned 
for  carrying  on  his  trade  or  business ;  or  at  the  building  or  place  where  the  alleged 
offence  shdl  have  been  committed,  or  a  seizure  made ;  or  at  the  place  of  residence, 
or  with  the  wife  or  child  or  servant  of  any  such  person,  the  same  being  directed  to 
him  by  his  right  or  assumed  name;  or  where  the  offence  has  been  committed  or 
discovered,  or  a  seizure  made,  in  transit,  and  the  place  of  business  or  residence 
of  the  offender  is  unknown,  by  fixing  the  notice  and  summons,  or  a  copy  thereof, 
upon  a  conspicuous  part  of  the  office  of  excise  next  to  where  the  offence  shall 
have  been  committed  or  discovered  or  seizure  made,  directed  to  the  offender  by 
his  right  or  assumed  name,  if  known,  or  if  not  known,  without  any  name.  4  & 
5  Will.  4,  c.  51,  s.  19. 

(/)  If  the  offence  be  committed  within  the  limits  of  the  chief  office  of  excise  in 
London,  the  information  may  be  exhibited  before  and  heard  by  any  three  of  the 
Commissioners  of  Excise.  7  &  8  Geo.  4,  c.  53,  s.  65.  The  limits  of  the  chief 
office  are  defined  by  s.  14,  to  include  all  parts  of  the  cities  of  London  and  West- 
minster, the  borough  of  Southwark,  and  the  several  suburbs  thereof,  and  parishes, 
within  the  weekly  bills  of  mortality,  together  with  the  parishes  of  St.  Marvlebone 
and  St  Pancras,  in  the  county  of  Middlesex.  As  to  the  district  comprised  in  the 
Weekly  Billt  rf  Mortality ^  see  Pulling* §  Lawt  and  Ctutomt  qf  London,  p.  264,  cit  17 
J.  P.  p.  251. 

(m)  The  justices  may  mitigate  the  penalty  one-fourth,  and  the  Commissioners 
may  further  mitigate  or  entirely  remit  it.  7  &  8  Geo.  4,  c.  53,  s.  78.  But  there 
is  no  power  to  mitigate  in  cases  of  penalty  of  double  duty  for  non-payment  of 
excise  duties.    4  &  5  Will.  4,  c.  51,  s.  20. 

(n)  See  R  v.  Rogert,  1  D.  &  R.  156. 

(o)  See  p.  137,  note  (9). 
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in  &c.  which  ^oods  dec.  or  for  the  exercising  &c.  of  which  trade  &c.  a 
licence  is  required  hy  the  act,  without  taking  out  such  licence  as  in  that 
hehalf  required  (6  Geo.  4,  c.  84,  s.  26  ;  2  B.  J.  P.  667). 

Procedure. — As  No.  1,  p.  136. 

PefiaUy  {q), 

Recovery, — As  No.  1,  p.  136. 


4.  Not  producing  Licence. 

Anv  peraon  licensed  to  exercise  or  carry  on  any  trade  or  business,  or  make 
or  sell  any  goods  for  which  an  excise  licence  is  required,  not  producing  and 
delivering  such  licence  to  be  read  and  examined  by  any  omcer  of  excise, 
within  a  reasonable  time  after  such  o£Bcer  shall  demand  the  production 
thereof  (6  Geo.  4,  c.  81,  s.  28 ;  2  B.  J.  P.  668). 

Procedure. — ^As  No.  1,  p.  136. 

Penalty .^£20  (r)  (6  Geo.  4,  c.  81,  s.  28). 

Pecovery. — As  No.  1,  p.  136. 


II.  Entries  («)  &c. 

1.  Using  Premises  or  Utensils  without  having  Entry. 

Any  person  carrying  on  any  trade  or  business  under  or  subject  to  any  law 
of  excise  making  use  of  any  house,  building  or  place,  vessel  or  utensil  of 
which  entry  is  required  to  be  made  or  notice  given  by  any  act  relating  to 
the  revenoe  of  excise,  without  having  made  entry  thereof  in  manner  di- 
rected (t)  (4  &  6  Will.  4  c.  61,  s.  6 ;  2  B.  J.  P.  662). 

Procedure  (u). — Summons,  upon  information  (x)  7  &  8  Geo.  4,  c.  63, 

iq)  The  penalties  vary  as  follows: — 

Distiller,  maker  of  low  wines  or  spirits,  rectifier  or  compounder  of  spirits,  £5^0, 

Manufacturer  of  tobacco  or  snuff,  £20Q.  Auctioneer,  brewer  of  table  beer  only 
for  sale ;  brewer  of  beer  (other  than  table  beer  only)  for  sale ;  brewer  of  beer  for  sale 
to  be  consumed  elsewhere  than  on  his  premises ;  any  person  not  being  a  brewer 
of  beer  selling  strong  beer  only  in  casks  containing  not  less  than  four  gallons  and 
a  half,  or  in  not  less  than  two  dozen  reputed  quart  bottles  at  one  time,  to  be  con- 
sumed elsewhere  than  on  his  premises;  maker  of  wax  or  spermaceti  candles  for 
sale ;  chandler  or  maker  of  other  candles  for  sale ;  glassmaker ;  tanner ;  tawer ; 
dresser  of  hides  or  skins  in  oil ;  currier;  maker  of  vellum  or  parchment;  malster  or 
maker  of  malt ;  maker  of  paper,  pasteboard  or  scaleboard ;  printer,  painter  or 
stainer  of  paper ;  calico  printer  and  printer  &c.  of  linens,  cottons,  stuffs  or  silks ; 
maker  of  soap  for  sale ;  dealer  in  spirits,  not  being  a  retailer  tliereof ;  starch- 
maker  for  sale ;  maker  of  sweets  or  made  wines,  or  of  mead  or  metheglin  for 
sale;  maker  of  vinegar  or  acetous  acid  for  sale;  dealer  in  foreign  wine;  wire 
drawer  or  other  person  drawing  or  causing  to  be  drawn  any  gilt  or  silver  wire, 
commonly  called  big  wire,  £100. 

Any  person  selling  beer,  cyder  or  perry  by  retail,  to  be  drunk  or  consumed 
in  his  house  or  premises ;  retailer  of  spirits ;  retailer  of  foreign  wine ;  retailer  of 
sweets  or  made  wines,  &c. ;  any  person  trading  in  or  selling  coffee,  tea,  cocoa 
nuts,  chocolate  or  pepper ;  dealer  in  or  seller  of  tobacco  or  snuff,  £bQ.  6  Geo.  4, 
c.  81,  s.  26.    As  to  mitigation  of  penalty,  see  p.  136,  note  (m). 

(r)  As  to  mitigation,  see  p.  136,  note  (m). 

{•^  As  to  entries  by  retailers  of  spirits,  see  11  &  12  Vict.  c.  121,  s.  3. 

(0  See  4  &  5  Will.  4,  c  51,  s.  5. 

(m)  See  p.  135,  note  {h). 

(*)  See  p.  135,  note  (I). 
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8.  65^,  within  4  eslendar  months  (r)  (4  It  5  WiO.  4,  c.  61,  s.  19) ; 

two  justices  (w)  (7  &  8  Geo.  4,  e.  63,  b.  65). 
Penalty. ^£2i}0(x)  (4  &  6  Will  4,  C-  61,  8.  6). 
i2ecor€Ty.~  Distress  (7  &  8  Geo.  4,  c.  63,  s.  86):  in  defknlt,  impriaon- 

luent,  until  satiafaction  be  made  of  the  jadgment  (y),  or  on  til  the 

offender  shall  be  ordered  by  the  eomnussionen  to  be  libetmted  or 

discharged  (Id.  s.  00). 

2.  Not  distinguishing  Entered  Premises  ^c.  by  Letters  t^e. 


Using  any  building,  &c.  (as  II.  No.  1,  p.  197)  bv  him  tntaed,  w1 
shall  not  be  distinguished  and  described  [as  reqnirea  by  the  aet],  or  not 
having  such  letter  or  number  painted  and  continued  thereon  [as  so  re- 
quired], or  using  any  fixed  pipe  in  any  building  or  plaoe  so  entered, 
which  shall  not  be  painted  and  shown  or  exhibited  ana  ezplahied  in  any 
drawing  or  description  [as  so  required],  or  difierent  from  or  disagreeing 
with  any  drawing  &c.  by  him  delivered  thereof  (7  &  8  Geo.  4,  c.  68^  •.  21 ; 
2  B.  J.  P.  666). 

Procedure. — As  II.  No.  1,  p.  137, 

P<rna//y. -£100  (x^  (7  &  8  Geo.  4,  c.  63,  s.  21). 

Hecovery. — ^As  II.  No.  I,  above. 

3,  Removing  or  destroying  Spedmen-books. 

Any  person,  not  bein^  an  officer  of  excise,  removing  or  taking  away  or 
concealing  or  withholding  any  [specimen  book  or  paper  (a)  left  by  any 
officer  of  excise  on  the  premised  of  any  trader],  or  damaging  or  destroving 
the  same,  or  altering,  defacing,  or  obliterating  any  entry  therein ;  or  making 
any  entry  therein  (7  &  8  Geo.  4,  c.  63,  s.  23  ^  2  B.  J.  P.  667). 

Procedure. — As  II.  No.  1,  p.  137. 
PenaUg.^£200  (x)  (7  &  8  Geo.  4,  c.  68,  s.  23). 
Recovery. — As  II.  No.  1,  above. 

4.  Fraudulently  removing  or  concealing  Goods. 

Removing,  or  depositing,  or  concealing,  or  producing  to  any  officer  of 
exci^e  or  customs  any  goods,  with  intent  fraudulently  to  obtain  any  drawback 
or  allowance,  granted  by  any  act  relating  to  the  revenues  of  excise  or  costoma 
(4^6  Wm.  4,  c.  61  (6),  s.  12 ;  2  B.  J.  P.  671). 

Procedure. — As  II.  No.  1,  p.  137. 
Peiia%.— Treble  tlie  value  of  such  goods,  &c., 

or  £100  (jt)  (at  the  election  of  the  commissionerB  of  excise  or  cus- 
toms or  the  informer)  (4  &  6  Will.  4,  c.  61,  s.  12). 
Recovery. — As  II.  No.  1,  above. 

6.  Persons  found  employed  in  Unentered  Excise  Manufactories. 

Any  person  discovered  [by  any  officer  of  excise]  in  or  about  any  private 

(o)  See  p.  136,  note  (Ar). 

\w)  Seep.  136,  note  (/). 

[x)  As  to  mitigation,  see  p.  186,  note  (m). 

\y)  See  R.  v.  Rogers,  1  D.  &  R.  166. 

a)  As  to  the  tpecimen  book,  see  2  B.  J.  P.  667,  668,  n. 

,b)  Amending  7  &  8  Geo.  4,  c  63,  s.  82. 
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or  mientered  place  knowingly  aiding,  assisting  cr  in  anywise  concerned  in 
the  mana factoring  of  any  eoods  or  coniinodities  [for  or  in  respect  whereof  (r) 
any  duty  of  excise  is  or  shall  be  imposed]  (7  &  8  Geo.  4.  c.  53.  s.  83 :  2 
B.  J.  P.  672.) 

Procedure, — ^As  II.  No.  1,  p.  137,  {or  offender  may  be  arrested  by 

excise  officer)  (Id.) ;  one  justice  (Id.) 
Perudiy.^\9t  Offence  £30  (a)  {b)  (Id.) 

2nd  Offence  £60  {b)  (Id.) 
Becovery»^^\8t  offence)  In  default,  imprisonment,  with  hard  labour, 

3  calendar  months,  unless  sooner  paid  (c)  (Id.) 
(2nd  Offence)  In  default,  imprisonment,  with  hard  laboiuTi 
for  6  months,  unless  sooner  paid  (c)  (Id.) 


6.  Hindering  Officers  ^c,  in  Execution  of  their  Duty. 

Opposing,  molesting,  obstructing  or  hindering  any  officer  of  excise,  or 
any  person  employed  in  the  revenue  of  excise,  or  acting  in  the  aid  or 
assistance  of  any  officer  or  person  so  employed,  in  the  due  execution  of  any 
act  relating  to  the  excise,  or  in  the  execution  of  any  of  the  powers  or  autho- 
rities by  any  such  act  given  or  granted  to  such  officer  or  person  so  employed 
(7  &  8  Geo.  4,  c.  53,  s.  24  ;  2  B.  J.  P.  668.) 

Procedure,— M  II.  No.  1,  p.  137, 

Penalty — ^£200  (b)  (7  &  8  Geo.  4,  c.  53,  8.  24). 

Recovery, — As  II.  No.  1,  p.  138. 


7.  Constable  not  assisting  Excise  Officer  when  required. 

Any  constable,  headborough  or  officer  of  the  peace  [upon  notice  given 
or  request  made  to  him  by  any  officer  of  excise]  not  going  with  such  officer 
of  excise,  or  not  aiding  or  assisting  him  to  the  atmost  of  his  power  [in  the 
due  execution  of  any  act  or  thing  required  or  enjoined  by  any  act  relating  to 
the  revenues  of  excise  or  customs  to  be  done  or  preventea  from  being  done,  or 
which  it  shall  be  lawful  for  any  officer  of  excise  to  do  or  prevent,  &c.]  (4  &  5 
Will.  4,  c.  61,  B.  16 ;  2  B.  J.  P.  674). 

Procedure.^ Ab  II.  No.  1,  p.  137. 

P«ia%.— £20  (b)  (4  &  6  Will.  4,  c.  51,  s.  16). 

Recovery, — As  II.  No.  1,  p.  138. 

8.   Obstructing  Officers  in  making  Seizures^  or  rescuing  same, 

or  destroying  Packages. 

Any  person  molesting,  obstructing  or  hindering  any  officer  of  excise,  or 
any  person  employed  in  the  revenue  of  excise,  or  acting  in  aid  and  assistance 
of  sueh  officer  or  person  so  employed,  in  the  search,  examination,  seizure, 
detention  or  removal  of  any  goods  or  commodities,  or  any  vessel,  boat,  cart, 

(a)  iSle. 

(a)  Over  and  above  all  other  penalties  to  which  the  preprietors  of  the  same,  or 
the  person  in  whose  custody  or  possession  the  same  sbalf  be  found,  or  by  whom  the 
manufacturing  of  such  goods  or  commodities  may  be  carrying  on,  is  or  may  be 
liable.    7  &  8  Geo.  4,  c.  5$,  s.  83. 

{h)  As  to  mitigation,  see  p.  136,  note  (m). 

(c)  The  commissioners  may  order  any  person  so  imprisoned  to  be  discharged 
before  the  term  of  his  impriscnment  shaU  have  expired.  7  fir  8  Geo.  4,  c.  63,  s.  33. 
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carriage  or  other  conyeyance,  or  any  honte  or  cattle,  or  any  other  thing 
-whatsoever  forfeited  under  or  by  virtue  of  any  act  relating  to  the  revenues  of 
the  excise  or  customs  ;  or  in  the  due  execution  of  his  office  or  duty  re- 
spectively in  that  behalf;  or,  after  any  such  officer  or  person  so  employed  or 
person  acting  in  such  aid  and  assistance  as  aforesaid  shall  have  made  any  such 
seizure,  rescuing,  or  causing  the  same  to  be  rescued,  or  attempting  or 
endeavouring  so  to  do;  or,  whilst  such  officer  or  person  so  employed,  or 
person  acting  in  such  aid,  &c.,  is  searching  for,  examining,  detaining,  seizing 
or  removing  any  such  goods,  &c.,  vessel,  &c.,  or  any  such  horse,  &c.,  break- 
ing or  otherwise  damaging  or  destroying  the  same,  or  any  of  them  or  any 
part  thereof,  or  any  cask,  vessel,  case,  or  other  package  whatsoever  contain- 
ing any  such  goods,  &c.  (7  &  8  Geo.  4,  c.  63,  s.  d9 ;  2  B.  J.  P.  674). 

Procedure, — As  II.  No.  1,  p.  137. 


Penalty. —S."^^^  (b)  (7  &  8  Geo.  4,  c.  63,  s.  89). 
Recovery, — As  II.  No.  1,  p.  138. 


9.  Not  depositing  in  Office  of  Excise  Goods  stopped. 

Any  person  in  whose  care,  custody  or  possession  [any  goods  or  commodities 
stopped,  detained  or  taken  under  or  by  virtue  of  any  excise  act(c)],  neglect- 
ing or  refusing  to  convey  and  deposit  the  same  [in  the  nearest  office  of  ex- 
cise (c)  (7  &  8  Geo.  4,  c.  63,  s.  Ill  ;  2  B.  J.  P.  679.) 

Procedure. — As  II.  No.  1,  p.  137. 

Penalty, -- £20 (b)  (7  &  8  Geo.  4,  63,  s.  111). 

Recovery.— As  II.  No.  1,  p.  138. 


10.  Hot  making  Entry  of  Stables  ^c.  in  which  Horses  ^c.  kept 

to  be  let  for  Hire. 

Any  person  [before  licence  granted  to  him  to  let  horses  for  hire  for  any  of 
the  purposes  mentioned  in  the  act]  not  making  a  true  and  particular  entry 
in  writing  signed  by  him,  of  every  stable,  coach-house,  shed  or  other  building 
in  which  ne  shall  keep  or  intend  to  keep  any  horse  or  carriage  to  be  let  for 
hire,  and  delivering  such  entry  to  the  proper  officer  of  excise  (16  &  17  Vict 
c.  88,  s.  14). 

Procedure, — As  II.  No.  1,  p.  187  (Id.  s.  3). 

Penalty. — £100  {h)  for  eveiy  unentered  stable,  &c.  in  which  he  shall 

keep  any  horse  or  carriage  to  be  let  for  hire,  or  any  horse  or  carriage 

which  he  shall  let  for  hire  (Id.  s.  14). 
Recovery,^  As  11.  No.  1,  p.  138.    (Id.  s.  3.) 


11.  Letting  Horses  to  Hire  without  Licence,  or  keeping  greater 
number  of  Horses  §fc,  than  Licence  authorizes. 

Any  person  letting  an^  horse  for  hire  [to  be  used  for  any  of  the  purposes 
mentioned  in  the  actj  without  having  obtained  a  proper  licence  in  that  be- 
half; or  at  any  one  time  keeping  to  be  let  for  hire  a  greater  number  of 
horses  or  carriages  than  he  shall  by  such  licence  be  authonzed  to  keep  at  one 
time  to  be  let  for  hire  (16  &  17  Vict.  c.  88,  s.  16). 

(b)  As  to  mitigation,  see  p.  136,  note  (m). 

(c)  See  7  &  8  Geo.  4,  c.  53,  s.  108 ;  see  also  Id.  s.  110. 
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Procedure.— A9  11.  No.  1,  p.  137  (10  k  17  Vict  c.  88,  8.  3). 
P«iaAy.— £1(10  (z)  (Id.  8.  16). 
Recotxry.^AA  II.  No.  1,  p.  138  (Id.  %.  3). 


IBxtXtm  {see  tit.  *<  itttlOBUU^. 


iSipojJure  (see  tit.  **  TJagtanr)* 


jFartottej5. 
I.  M1LL8,  Sec, 

1.  Employing  Children  under  Eight  Years  of  Age. 

Any  pereoD  (a)  employing  in  any  factory  {or  mill  (h) )  any  child  who  fihall 
not  have  completed  his  or  her  eighth  year  of  age  (c)  (7  Vict.  c.  15,  b.  20 ;  3 
B.  J.  P.  16  f ). 

Procedure. — Summons  on  complaint  in  writing  by  inspector  or  sab- 
inspector  (d)  or  upon  oath  by  any  other  person  (Id.  s.  46),  within 
2  [calendar]  (s.  73)  months  (Id.  s.  44)  or  warrant  upon  disobedience 
of  summons  (s.  47;  (dd)  ;  two  justices  (Id.  s.  43). 
Penalty  (e). — Not  less  than  20f.  nor  more  than  £8  for  each  person  so 
illegally  employed  (Id.  s.  56). 
2nd  Offence  (/)  of  the  same  kind  within  12  [call  (s.  73) 
months:  not  less  than  30«.  nor  more  than  £3  {g)  (Id.  s.  65). 

(z)  As  to  mitigation,  see  p.  136,  note  (m). 

(a)  If  any  offence  is  committed  against  the  factory  acts  for  which  the  master  of  any 
fiu:tory  or  mill  is  legally  responsible,  and  it  shall  appear  that  the  same  has  been 
committed  without  his  personal  consent,  &c.  by  or  under  the  authority  of  some 
agent,  &c.,  of  such  master,  such  agent,  &c.  shall  be  liable  for  the  penalties;  3  &  i 
Will.  4,  c.  103,  s.  80.  The  occupier  is  to  be  deemed  jxrimA  facie  liable  to  the 
penalty.    7  Vict.  c.  15,  s.  41. 

(6)  3  &  4  WUl.  4,  c.  103,  s,  7. 

(c)  A  child  must  have  obtained  a  surgical  certificate  of  having  completed  his  or 
her  eighth  year  before  he  can  be  employed  in  a  factory.    7  Vict  c.  15,  s.  29. 

(d)  Appointed  under  8^4  Will.  4,  c.  103,  s.  17. 

\dd)  Or,  on  proof  of  service  of  summoos*  the  case  may  be  gone  into  in  the 
absence  of  the  defendant;  7  Vict.  c.  15,  s.  47.  As  to  service  of  the  summons, 
see  s.  51.  The  party  summoned  must  produce  every  register  or  other  account, 
paper  or  notice  required  by  law  to  be  kept  by  him  or  his  agent  which  shall  be 
mentioned  in  the  summons.    S.  47. 

(e)  If  it  shall  be  proved  that  such  offence  was  committed  during  the  night,  the 
penalty  shall  not  be  less  than  40«.  nor  more  than  £S.  (7  Vict.  c.  15.  s.  5&,)  For 
the  2Dd  offence  (see  itrf^ra,  note  (/)  )» within  12  [oal.  (s.  73)]  months,  not  less  than 
50«.  nor  more  than  £6  (see  ifi{fra,  note  (g) ) ;  8rd  offence  of  the  same  kind,  within 
12  calendar  months,  not  less  than  £3 :  6«.  %d,  nor  more  than  £5  (see  p.  142, 
note(a) );  subsequent  offence  of  the  same  kind  within  24  [caL  (s.  73)]  months, 
£5  (see  p.  142,  note  (5)  ). 

(/)  **  A  repetition  of  the  same  kind  of  offence  shall  not  be  considered  as  the 
second  or  nibsequent  offences  (sic)  referred  to  in  this  enactmentt  unless  committed 
after  complaint  made  for  the  previous  offences."  7  Vict.  c.  15,  s.  65.  If  the 
penalties  at  any  one  time  amount  in  the  whole  to  more  than  £100,  the  sum  of 
£100,  together  with  costs  may  be  paid  instead  of  the  penalties  for  all  the  offences 
committed  before  the  day  on  which  the  last  summons  was  taken  out     Id. 

(g)  "  Any  sum  not  less  than  one-half  of  the  highest  penalty  ibr  that  offence.'* 
7  Vict.  G.  15,  s.  65. 
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Srd  Offence  of  the  same  kind  within  12  [crI.1  (s.  73)  months: 

not  less  than  £2  nor  more  than  £3  (a)  (7  Vict.  c.  15,  s.  65). 

Subsequent  Offence  of  the  same  kind  within  24  [calendar] 

(s.  73)  mouths  :  £3  (b)  (Id.) 

Recovery. — If  not  paid  either  immediately  or  within  such  time  as  the 

justices  shall  think  fit,  distress  (c)  (Id.  s.  46). 
Appeal— {yfYien  penalty  more  than  £3  {d)  )  (Id.  s.  69). 

2.  Employing  Children  under  Thirteen  in  any  Factory  more 
than  Forty-eight  Hours  a  weeh,  or  more  t/ian  Nine  Hours 
a  day  (e). 

Employing,  keeping  or  allowing  to  remain  in  any  factory  or  mill  for  a 
longer  time  than  forty-eight  hours  m  any  one  week,  or  for  a  longer  time  than 
nine  hours  in  nny  one  day,  any  child  who  shall  not  have  completed  his  or  her 
thirteenth  year  of  age ;  [except  in  silk  mills,  where  children  under  that  age 
may  be  allowed  to  work  ten  hours  in  any  one  day]  (/*)  (3&4  Will.  4,  c.  103, 
8.  8j  3  B.J.  P.  6). 

Procedure,  Penalty ,  Sfc,  as  No.  1,  p.  141  (g), 

3,  Employing  Children^  Young  Persons  or  Females  to  work  in 
Factories  between  6  p.m.,  and  6  a.m.,  or  after  2  p.m.  on 
Saturday, 

Employing  [any  child  under  the  age  of  thirteen  (i)  (16  &,  17  Vict.  c.  104, 
B.  1)],  or  any  young  person  [under  the  age  of  eighteen  (A)],  or  any  female 
above  the  age  of  eighteen,  in  any  factory  before  6  a.m.  or  after  6  p.m.  (/) 
fsave  to  recover  lost  time  (m)] ;  or  on  any  Saturday  after  2  p.m.  (13  &  14 
Vict.  c.  64,  8.  1 ;  B.  J.  P.  Supp.  363). 

Procedure f  Penalty ,  ^c,  as  No.  1,  p.  141  (n). 

(a)  '<  Not  less  than  two-thirds  of  the  highest  penalty.'*     7  Vict.  c.  15,  s.  65. 
ib)  "  The  highest  penalty."     7  Vict  c.  15,  s.  65. 

(c)  Where  the  distress  warrant  is  against  the  occupier  of  a  factory,  any  goods 
and  chattels  found  therein  that  would  be  liable  to  be  distrained  for  rent  in  arrear 
may  be  taken.  (7  Vict  c.  15,  s.  45.)  In  default  of  distress  there  are  no  means  of 
enforcing  the  penalty,  as  the  provisions  of  11  &  12  Vict.  c.  43,  do  not  extend  to  the 
factory  acts,  see  s.  35. 

(d)  See  p.  102,  note  (u). 

(e)  Children  employed  in  any  one  mill  less  than  nine  hours  are  not  to  be  em- 
ployed in  any  other  mill  more  than  the  residue  of  nine  hours.  3  &  4  Will.  4, 
c.  103,  s.  10. 

(/)  See  also  4  Will.  4,  c.  I,  s.  2. 

(g)  The  3  &  4  Will.  4,  c.  103,  and  7  Vict  c.  15,  arc  by  s.  73  of  the  latter  act 
directed  to  be  construed  together  as  one  act 

(t)  7  &  8  Vict.  c.  15,  s.  73.  Such  children  are  to  be  employed  only  nine  hours 
within  the  period  mentioned,  see  offence  No.  2,  above.  Children  under  eight  years 
of  age  are  not  to  be  employed  at  all,  see  offence  No.  1,  p.  141. 

(*}  See  7  Vict  c  15,  s.  73. 

(/)  Between  the  30th  September  and  Ist  April  following,  children  may  be 
employed,  except  on  Saturday,  from  7  a.m.  to  7  p.m.,  under  certain  regulations. 
16  &  17  Vict  c.  104,  a,  2. 

(m)  Lost  time  is  not  to  be  recovered  after  7  p.m.,  or  by  more  than  one  hour's 
work  between  6  p.m.  and  6  a.m.     13  &  14  Vict  c.  54,  s.  4. 

(n)  The  13  &  14  Vict  c.  51*,  and  the  7  Vict.  c.  15,  are  by  s.  9  of  the  former  act 
directed  to  be  construed  together  as  one  act. 
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4.  Employing  Children  under  Thirteen  without  Certificate  from 

a  Surgeon  as  to  Strength  and  Appearance. 

Employing,  &c.  in  any  factory,  &c.  anv  such  child  (ag  in  No.  %  p.  142), 
without  a  certificate  [from  a  surgeon  or  physician  (a),  s.  12]  certifying  such 
child  to  be  of  the  ordinary  strength  and  appearance  of  a  child  of  the  age  of 
thirteen  years  (3  &  4  Will.  4,  c.  103,  s.  11 ;  3  B.  J.  P.  7). 

Procedure^  Penalty^  ^.,  as  No.  1,  p.  141  {b). 

6.  Keeping  Children  on  Premises  more  than  Nine  HourSj  or 

among  Machinery  ^c. 

Keeping  or  allowing  any  child  within  the  age  restricted  to  the  performance 
of  nine  hours  of  day  labour  (see  No.  2,  p.  142),  to  remain  in  any  room  or 
place  whatsoever  where  any  machinery  is  used  ;  or  keeping  or  allowing  such 
child  to  remain  on  any  premises  within  the  outer  walls  of  any  factory  or 
mill  (c),  for  any  longer  time  than  nine  hours  in  any  one  day  or  for  any  longer 
time  than  the  residue  of  such  nine  hours  in  the  case  of  any  child  which  Iirs 
been  previously  employed  for  any  shorter  time  during  the  same  day  in  any 
other  factory  or  mill  (d)  (3  &  4  Will.  4,  c.  103,  s.  24;  3  B.  J.  P.  10). 

Procedure,  PendUy,  Sfc,  as  No.  1,  p.  141  (b), 

6.  Employing  Children  without  School  Certificates. 

Occupier  of  any  factory  employing  a  child  (e)  not,  on  some  day  in  every 
week  appointed  for  that  purpose  by  an  inspector,  obtaining  a  certincate  from 
a  school-master  (f)  that  such  child  has  attended  school  as  required  by  the 
act  (g)  during  the  foregone  week  (7  Vict.  c.  15,  s.  39 ;  3  B.  J.  P.  16 1). 

Procedure,  Penalty ,  Sfc,  as  No.  1,  p.  141. 


7.  Allowing  Children  ^c.  to  clean  Mill  Gearing  while  in  Motion. 

Allowing  any  child  (h)  or  young  person  (h)  to  clean  any  part  of  the  mill 
gearing  in  a  factory  while  the  same  is  in  motion,  for  the  purpose  of  propelling 
any  part  of  the  manufacturing  machinery  (7  Vict.  c.  15,  s.  20 ;  3  B.  J.  P. 
\Qd). 

Procedure,  Penalty,  ^c,  as  No.  1,  p.  141. 

(a)  The  certifying  surgeons  are  to  be  appointed  by  an  inspector.  (7  Vict  c.  15, 
a.  8.)  If  a  certificate  is  given  by  other  than  a  surgeon  so  appointed  to  certify,  it 
must  be  by  a  person  duly  authorized  to  practise,  and  must  be  countersigned  by  a 
justice  of  the  peace  (s.  10).  Surgical  certificates  may  be  dispensed  with  in  some 
caaes  for  seven  or  thirteen  days  (s.  17).  See  the  form  of  the  certificate,  s.  9  and 
Schedule  A. 

{b)  The  3  &  4  Will.  4,  c.  103,  and  7  Vict.  c.  15,  are  by  s.  73  of  the  latter  act  di- 
rected  to  be  construed  together  as  one  act. 

{e)  Not  to  include  yards  or  playgrounds  open  to  the  public  view,  or  school, 
rooms  attached  to  the  factory,  or  waiting-rooms,  Sec,  where  no  machinery  is  used. 
3  &  4  Will.  4,  c.  103,  8.  24. 

(d)  Seep.  142,  note  (e). 

(e)  Under  the  age  of  13  years.    7  Vict  c.  15,  s.  73. 
(/)  $ee  the  form  in  Schedule  A. 

(g)  7  Vict.  c.  15,  a.  38. 
(A)  See  7  Vict  c.  15,  s.  73. 

k8 


144  FACTORIES. 

8.  Allowing  any  Children  kc.  to  work  between  fixed  and  tror 

versing  part  of  Machine  while  in  Motion, 

Allowing  any  such  child,  or  young  person  [m  Na  7,  pu  143]  to  work 
between  the  fixed  and  traversing  part  of  any  self-acting  machine,  while  the 
latter  is  in  motion  hy  the  action  of  the  steam-engine,  water-wheel,  or  other 
mechanical  power  (7  Vict.  o.  16,  s,  20;  8  B,  J.  P.  16^). 

Procedure,  Penalty ,  ^c,  as  No.  l,  p,  HI. 

9.  Not  protecting  Children  ^c.  working  in  wet  spinning  Flax 

MilU. 

Employine  any  child  or  young  person  [as  No.  7,  p.  148]  in  any  part  of  a 
factory  in  wnieh  the  wet  spinning  of  flax,  hemp,  jute  or  tow  is  carried  on, 
without  sutiicient  means  being  employed  and  continued  for  protecting  the 
workers  from  being  wetted,  and,  where  hot  water  is  used,  for  preventing  the 
escape  of  steam  into  the  room  occupied  by  the  workers  (7  Vict,  c  15,  s.  19; 
8  B.J.  P.  \Qd). 

Procedure  (a),  PenaUy^  Sfc.,  as  No.  1,  p.  141. 


10.  Employing  Children  ^c.  on  Christmas  Dag  or  Oood  Friday. 

Allowing  any  child  or  young  person  [as  in  No.  7,  p.  143]  to  work  in  any 
factory  on  Cliristmas*day  or  Good  Friday  {b)  (7  Vict  c.  16,  s.  37 ;  3 
B.  J.  P.  16A). 

Procedure. — Stunmons,  on  complaint  in  writing  by  inspector  or  sub- 
inspector  (c),  or  upon  oath  by  any  other  person  (Id.  s.  46),  within 
8  [cal.  (s.  73)  ]  months  (Id.  s.  44) ;  or  warrant  upon  disobodienoe 
of  summons  (s.  47)  (<f  ) ;  two  justices  (Id.  s.  46). 

Penalty,  Sfc,  as  No.  1,  p.  141. 


11.  Parents  ^c.  allowing  Children  to  be  employed  beyond  legal 
Hours,  or  neglecting  to  cause  them  to  attend  Sc/iooL 

The  parent  of  any  child  ^  young  person  [as  No.  7,  p.  143]|  employed  in 
any  manner  forbidden  by  the  Factory  Acts,  or  any  person  having  any  direct 
benefit  from  the  wages  of  any  such  child  or  young  person ;  or  [parent  or 
person  having  such  benefit]  neglecting  to  cause  such  child  to  attend  school  (e) 
(7  Vict  c.  16,  8.  67  (/) ;  8  B.  J.  P.  16o). 

Procedure, — Summons,  on  complaint  in  ¥mting  by  inspector  or  sub- 
inspector  (c),  or  upon  oath  by  any  other  person  (Id.  s.  46),  within 
2  [cal.]  (s.  78)  months  (Id.  s.  44),  or  warrant  upon  disobedience  of 
summons  (s.  47)  (g) ;  two  justices  (Id.  s.  46). 

■ 

(a)  Four  days*  notice  in  writing  must  be  given  of  intention  to  prefer  complaint. 
7  Vict  c.  15,  8.  42. 

(A)  Children  are  alio  to  have  eight  half  holidays  in  the  year.  See  3  &  4  Will. 
4,  c.  103,  8. 9  ;  7  Vict.  e.  15,  &  87. 

(c)  Appointed  under  3  &  4  WilL  4,  &  103,  s.  17. 

{d)  See  ante,  p.  141,  note  {dd). 

(e)  See  7  Vict  c  15,  s.  38. 

(/)  See  also  3  &  4  Will.  4,  c.  108,  s.  29. 

(g)  Or  on  proof  of  service  of  summons,  the  case  may  be  gone  into  in  the  absence 
of  the  defendant  (7  Vict  c.  15,  s.  47).    As  to  the  service  of  the  summons,  see  s.  51. 
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Penalty, — Not  leas  than  59.,  aod  not  more  than  20«.  [unless  it  shall 
appear  to  the  justices  that  such  offence  has  been  committed  without 
the  consent,  connivance,  or  wilful  default  of  such  parent  or  person] 
(7  Vict.  c.  15,  8.  45). 

2nd  Offence  (a)  of  the  same  kind  within  12  [calendar,  s.  73] 

months :  not  less  than  10«.  nor  more  than  209.  (h)  (Id.  s.  05). 

2rd  Offence  of  the  same  kind  within  12  [calendar,  s.  73] 

months :  not  less  than  13».  4^.  nor  more  than  20«.(c)  (Id.) 

Subsequent  Offence  of  the  same  kind  within  24  [calendar,  s. 

73]  months :  20*.  (rf)  (Id.) 

Recovery.— li  not  paid  either  immediately,  or  within  such  time  as  the 

justices  shall  think  fit,  distress  (e)  (Id.  s.  45). 


12.  Not  Lime-washing  Interior  of  Factory, 

Occupier  of  factory  not  limewashing  the  walls,  passages,  staircases  and 
ceilings  or  tops  of  rooms  of  a  factory,  within  the  period  prescribed  by  the 
&ct  (J)  or  not  washing  as  therein  provided  {f)  the  inside  walls  and  ceilings, 
or  top  of  rooms  which  are  painted  with  oil.  (7  Vict.  c.  15,  s.  68 ;  3  B.  J.  F. 
16  o.) 

Procerfur^.— Summons,  on  complaint  in  writing  by  inspector  or  sub- 
inspecior  (g),  or  upon  oath  by  any  other  person  (Id.  s.  46),  iw  war- 
rant upon  disobedience  of  summons  {h)  (Id.  s.  47)  (i),  within  2  [calen- 
dar, s.  73]  months  (Id.  s.  44) ;  two  justices  (Id.  s.  46). 
Peno/fy. —Not  less  than  £3  nor  more  than  Jb'lO ;  (and  not  less  than 
£2  additional  penalty  for  every  [calendar,  s.  73]  month  during  which 
the  occupier  shall  allow  any  of  the  said  walls  &c.  to  remain  without 
being  so  limewashed  or  washed,  after  being  convicted  of  the  offence) 
(Id.  s.  58^. 
Becouery.—if  not  paid  either  immediately,  or  within  such  time  as  the 

justices  shall  think  fit,  distress  (e)  (Id.  s.  46). 
iljcpai/.— (When  penalty  more  than  £3)  (k)  (Id.  s.  69). 


13.  Not  Fencing  Machinery, 

Not  fencing  the  several  parts  of  the  machinery,  hoist,  or  teagle,  and  wheel- 
race,  required  by  the  act  to  be  fenced  (/)  (7  Vict.  c.  15,  s.  59 ;  2  B.  J.  P.16  o). 

Procedure.— SummouB,  on  complaint  in  writing  by  inspector  or  sub- 
inspector  (^),  or  upon  oath  by  any  other  person  (Id.  s.  46),  or 
warrant  upon  disobedience  of'^ summons  (Id.  s.  47)  (A),  within  2 
[calendar,  s.  73]  months  (m)  (Id  s.  44);  two  justices  (Id.  s.  45). 

(a)  See  p.  141,  note  (/).  (b)  See  p.  141,  note  (g). 

(c)  See  p.  142,  note  (a).  (/)  See  p.  142,  note  (6). 

(«)  See  p.  142,  note  (c).  (/)  See  7  Vict.  c.  15,  s.  18. 

Ig)  See  p.  141,  note(«0' 

(h)  Or,  on  proof  of  service  of  summons,  the  case  may  be  gone  into  in  the  absence 
of  the  defendant  (7  Vict.  c.  15,  s.  47).     As  to  service  of  the  summons,  see  s.  51. 

(i)  This  procedure,  by  warrant  on  disobedience  of  summons,  has  been  inad- 
vertently omitted  in  the  previous  offences,  as  well  as  the  mode  of  service  of  the 
summons,  and  the  word  "  calendar  "  before  the  word  **  months." 

(k)  See  p.  102,  note  {u). 

(0  See  7  Vict.  c.  15,  s.  21 ;  19  &  20  Vict.  c.  38,  s.  4. 

(m)  Four  days  notice  must  be  given  of  intention  to  prefer  complaint.  7  Vict 
c.  15,  8.  42. 

A.  L 
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Penalty, ^'Sot  lees  than  £6,  and  not  more  than  £20  (a)  (7  Vict  c.  15, 
s.  59). 

2nd  Offence  (b)  of  the  same  kind,  within  12  [calendar,  s.  73] 
months,  not  less  than  £10,  nor  more  than  £20  (c)  (Id.  s. 
65). 
drd  Offence  of  the  same  kind  within  12  [calendar,  s.  73] 
months,  not  less  than  £13 :  6».  8<f.  nor  more  than  £20  (d) 
(Id.) 
Subsequent  Offence  of  the  same  kind  within  24  [calendar,  s. 
73J  months,  £20  (e)  (Id.) 
Recovery, — If  not  paid  either  immediately,  or  within  such  time  as  the 

justices  shall  thmk  fit,  distress  {jf)  (Id.  8.  45). 
Appeal,^{ld.,  B.  60). 

14.  Not  Fencing  Machinery  after  Notice. 

Occupier  of  factory  not,  within  a  reasonable  time  after  notice  [in  writing 
from  the  inspector  or  Rub-inspector,  or  decision  of  arbitrator  (^)],  causing 
any  part  of  the  machinery,  or  any  driving  strap  or  band,  to  be  well  and 
securely  fenced,  and  to  keep  the  same  well  and  securely  fenced  (10  &;  20 
Vict.  c.  38,  B.  6). 

Procedure, — Summons,  on  complaint  in  writing  by  inspector  or  sub- 
inspector  (A)  or  upon  oath  by  any  other  person  (7  Vict  c.  15,  s. 
^)  (0  I  ^  warrant  upon  disobedience  of  summons  (Id.  s.  47 )  (k) ; 
within  2  [calendar,  s.  73]  months  (/)  (Id.  s.  44) ;  two  justices  (Id. 
B.  45). 
Penalty. --^oi  less  than  £5  nor  more  than  £20  (10  &  20  Vict.  c.  38, 
B.  6). 

itnd  Offence  (fi)  of  the  same  kind  within  12  [calendar,  s.  73] 
months,  not  less  than  £10,  nor  more  than  £20  (c)  (7  Vict, 
c.  15.  8. 65). 
2rd  Offence  of  the  same  kind,  within  12  [calendar,  s.  73] 
months,  not  less  than  £13 :  Qs,  Sd,,  nor  more  than  £20  (J) 
(Id.) 
Subsequent  Offence  of  the  same  kind  within  24  [calendar,  s. 
73J  months,  £20  (e)  (Id.) 

(a)  If  any  person  shall  suffer  any  bodily  injury  in  consequence  of  the  occupier 
of  a  factory  having  neglected  to  fence  any  part  of  the  machinery,  &c.  required 
by  the  Act  to  be  securely  fenced,  or  having  neglected  to  fence  any  part  of  the 
machinery  or  any  driving-strap  or  band  in  the  factory,  of  which  he  shall  have 
received  notice  in  writing  from  any  inspector  or  sub^inspector  that  the  same  was 
deemed  to  be  dangerous,  the  occupier  shall  pay  a  penalty  of  not  less  than  iglO 
and  not  more  than  £100 ;  and  the  whole  or  any  part  of  such  penalty  may  be 
applied  for  the  benefit  of  the  injured  person  or  otherwise,  as  the  secretary  of  state 
shall  determine.    7  Vict.  c.  15,  s.  60. 

By  19  &  20  Vict.  c.  38,  s.  fi,  the  word  "  machinery'*  shall  be  considered  as 
applicable  to  and  as  including  mill-gearing. 

lb)  Seep.  141,  note  (/). 

ie)  See  p.  141,  note  (g). 
d)  See  p.  142,  note  (a). 
(e)  See  p.  142,  note  (b) 
(/ )  See  p.  142,  note  (c). 
(g)  See  also  7  VicL  c  15,  s.  43. 
(A)  See  p.  141,  note  {d), 

(i)  The  7  Vict.  c.  15  and  19  &  20  Vict  c.  38  are  by  sect.  3  of  the  latter  act 
directed  to  be  construed  and  executed  as  if  they  were  one  act 


(k)  See  p.  145,  note  {h\ 
(/)  See  p.  145,  note  (m;. 
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Beeovenf. — If  not  paid  dtber  immediately,  or  within  such  time  as  the 

jnatioes  shall  thmk  fit,  distress  (a)  (7  Vict.  o.  15,  s.  45). 
Aj^peal, — (Id.  s. 


15.  Obstructing  Inspector  or  Sub-Inspector. 

Any  person  wilfully  obstmcting  an  inspector  or  sub-inspector  in  the 
execution  of  any  of  the  powers  intrusted  to  him  by  the  Factory  ActB  (7  Vict 
C.15,  s.  61 ;  8  B.  J.  P.  16  p). 

Proeedure,^SummojiBy  on  complaint  in  writing  by  inspector  or  sub- 
inspector  (b),  or  upon  oath  by  any  other  person  (Id.  s.  46),  or 
warrant  upon  disooedience  of  summons  (Id.  s.  47)  (c),  within  two 
[calendar,  s.  73]  months  (Id.  s.  44) ;  two  justices  (Id.  s.  45). 
P^noAy.— Not  less  than  £3  and  not  more  than  £10  (Id.  s.  61). 

2nd  Offence  (d)  of  the  same  kind  within  12  [calendar,  s.  78] 

monthfly  not  less  than  £5  nor  more  than  £10  (e)  (Id. 

s.  65). 

Brd  Offence  of  the  same  kind  within  12  [calendar,  s.  78] 

months,  not  less  than  £6 :  IBs,  id,  nor  more  than  £10  (f) 

(Id.) 

Subsequent  Offence  of  the  same  kind,  within  24  [calendar, 
s.  73J  months,  £10  (g)  (Id.) 
Recovery, — If  not  paid,  either  immediately  or  within  such  time  as  the 

justices  shall  think  fit,  distress  (a)  (Id.  s.  45). 
Appeal. — (When  penalty  more  than  £3)  (h)  (Id.  s.  69). 


16.  Occupier  of  Factory  where  Injector  ^c.  obstructed  in  the 

Night. 

Occupier  of  factory  in  which  an  inspector  or  sub-inspector  shall  be  ob- 
structed in  the  night  bv  any  attempt  to  prevent  his  making  a  full  and  com- 
plete examination  of  all  parts  of  the  factory,  and  of  every  person  employed 
therein  (7  Vict.  c.  15,  s.  62  ;  8  B.  J.  P.  16p). 

Procedure—Summons,  on  complaint  in  writing  by  inspector  or  sub- 
inspector  (b)f  or  upon  oath  by  any  other  person  (Id.  s.  46),  or 
warrant  upon  disobedience  or  summons  (Id.  s.  47)  (c),  within 
two  [calendar,  s.  73]  months  (Id.  s.  44) :  two  justices  (Id.  s.  45). 
Penalty.^Not  lew  than  £20  and  not  more  than  £50  (Id.  s.  62). 

2nd  Offence  {d)  of  the  same  kind  within  12  [calendar,  s.  78] 
months,  not  less  than  £25  nor  more  than  £50  (e)  (Id.  s. 
65), 
2rd  Offence  of  the  same  kind  within  12  [calendar,  s.  78] 
monUis,  not  less  than  £38:  16#.  8</.  nor  more  than 
£50  (7)  fid.) 
Subsequent  Offence  of  the  same  kind  within  24  [calendar,  s. 
78]  months,  £50  (g)  (Id.) 


(a)  See  p.  142,  note  (e).  (ft)  See  p.  141,  note  id), 

(c)  See  p.  145,  note  (A).  {dS  See  p.  141,  note  (/), 

(«)  See  p.  141,  note  {g),  (/)  See  p.  142,  note  (a). 


(g)  See  p.  142,  note  (b).  (h)  See  p.  102,  note  (»). 

l2 
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Recovery, —1£  not  paid  either  immediately,  or  within  such  time  as  the 

justices  shall  think  fit,  distress  (a)  (7  Vict.  c.  15,  s.  45). 
Appeal — (Id.  s.  69). 


17.  Making  ^c.  False  Certificates. 

Any  person  making,  giving,  signing,  counter-signing,  counterfeiting  or 
making  use  of  any  certificate  authorized  or  recjuired  b^^  the  Factory  Acts, 
knowing  the  same  to  be  untrue ;  or  wilfully  makmg  or  wilfully  conniving  at 
the  making  any  false  or  counterfeited  certificate,  or  any  false  entry  in  anv 
register,  or  any  other  account,  paper,  or  notice  required  by  the  act  (Id. 
8.  63  (*) ;  8  B.  J.  P.  16;?). 

Procedure.^  Summons,  on  complaint  in  writing  by  inspector  or  sub- 
inspector  (r),   or  upon  oath    bv   any  other  person  (Id.  s.  46^, 
or  warrant  upon  disobedience  of  summons  (Id.  s.  47)  (</),  within 
8  [calendar,  s.  731  months  (Id.  s.  44)  ;  two  justices  (Id.  s.  45). 
Penalty. — Not  less  than  £5  and  not  more  than  £20  (Id.  s.  63), 

or  imprisonment  for  not  more  than  6  [calendar,  s.  73] 
months  (Id.) 
2nd  Offence  (e)  of  the  same  kind  within  12  [calendar,  s.  73] 
months,  not  less  than  £10  nor  more  than  £20  (/")  (Id.  s. 
66). 
^d  offence  of  the  same  kind  within  12  [calendar,  s.  781 
months,  not  less  than  £13 :  6«.  8</.  nor  more  than  £20  {g) 
(Id.) 
Subsequent  Offence  of  the  same  kind  within  24  [calendar, 
8.  73]  months,  £20  (A)  (Id.) 
Recovery, —{yf  here  pecuniary  penalty)  if  not  paid  either  immediately, 
or  within  such  time  as  the  justices  shall  thmk  fit,  distress  (a)  (Id. 
8.45). 
Appeal, — (Id.  s.  69). 


18.  Making  False  Declaration, 

Any  person  wilfully  making  and  signing  a  false  declaration  on  any  pro- 
ceedings under  the  act  (7  Vict  c.  15,  s.  63  (A)  ;  8  B.  J.  P.  16;>). 

Procedure,  Penalty,  Sfc,  as  No.  17,  above. 


(a)  See  p.  142,  note  (c). 

{b)  See  also  3  &  4  Will.  4,  c.  108,  s.  28. 

(e)  See  p.  141,  note  (d). 

(d)  Or,  on  proof  of  service  of  summons,  the  case  maybe  gone  into  in  the  absence 
of  the  defendant  (7  Vict.  c.  15,  s.  47).  The  party  summoned  must  produce  every 
register  or  other  account  paper  or  notice  required  by  law  to  be  kept  by  him  or  his 
agent  which  shall  be  mentioned  in  the  summons.     Id. 

(f)  Seep.  141,  note  (/). 

(/)  See  p.  141,  note(^).  Sect.  63  gives  the  justices  the  discretion  of  inflicting 
either  a  pecuniary  penalty  or  imprisonment  for  a  first  offence ;  the  penalty  for 
second  and  subsequent  offences  is  given  by  s.  65,  and  is  pecuniary,  to  be  enforced 
only  by  distress ;  so  that  the  punishment  for  second  and  subsequent  offences  is 
lighter  than  that  for  a  first  offence. 

(g)  See  p.  142,  note  (a). 
(h)  See  p.  142,  note  (b). 
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11.  Print  Works. 

1.    Owner  of  Print-Works  not  sending  Particulars  connected 

therewith  to  Inspector, 

Any  penon  carrying  on  basinew  at  any  print  work  neglecting,  within  one 
[calendar]  month  (a.  2)  after  beginning  to  carry  on  such  business,  to  send  a 
written  notice  addressed  to  the  Office  of  the  Factory  Inspectors,  London  (a)^ 
containing  the  name  of  sach  print  work,  together  with  the  place,  township 
or  parish,  and  county  where  the  same  is  situated,  the  post-town  to  which  he 
desires  his  letters  to  be  addressed,  the  nature  of  the  work,  and  the  name 
of  the  firm  under  which  such  business  is  c^  is  to  be  carried  on  (8  &  9  Vict, 
c.  29,  s.  6  J  B.  J.  P.  Supp.  337.) 

Procedure, — Summons  (&),  upon  complaint  in  writing  by  inspector  or 
sub-inspector,  or  upon  oath  by  any  other  person  (Id.  s.  33^,  or 
warrant  upon  disobedience  of  summons  (Id.  s.  34)  (c),  witbm  2 
[calendar]  months  (Id.  ss.  2,  31);  two  justices  (Id.  s.  32). 
Penalty,—^ ot  less  than  £2,  and  not  more  than  £6  (Id.  s.  44). 

2nd  Offence  {d)  of  same  kind  within  12  calendar  months,  not 

less  than  £2  :  10^.  nor  more  than  £5  (e)  (Id.  s.  46). 
Zrd  Offence  of  same  kind  within  12  calendar  months,  not  less 

than  £3 :  6*.  8</.  nor  more  than  £6  (/)  (Id.) 
Subsequent  Offence  of  same  kind  within  24  calendar  months, 
•  £6  {g)  (1(1) 
Recovery, — If  not  paid  immediately  or  within  such  time  as  the  justices 

shall  think  fit,  distress  (/i)  (Id.  s.  32). 
Appeal,^ (Yf  hen  penalty  more  than  £3)  (t)  (Id.  ss.  61,  62). 


2.  Employing  Children  under  Eight. 

Employing  {h)  any  child  under  the  age  of  eight  years  (/)  (8  &  9  Vict, 
c.  29,  s.  19  ;  B.  J.'P.  Supp.  841). 

(a)  See  8  &  9  Vict  c.  29,  s.  8. 

{b)  As  to  service  of  the  summons,  see  s.  38. 

{e)  Or,  on  proof  of  service  of  summons,  the  case  may  be  gone  into  in  the  absence 
of  the  defendant  (Id.  s.  84).  The  party  summoned  must  produce  every  register  or 
other  account  paper  or  notice  required  by  law  to  be  kept  by^him  or  his  agent 
which  shall  be  mentioned  in  the  summons.     Id.  J 

(d)  A  repetition  of  the  same  kind  of  offence  is  not  to  be  j^nsidered  as  the 
second  or  subsequent  offences  (sic),  unless  such  second  or  subsequent  offences  shall 
have  been  committed  after  a  complaint  has  been  made  for  the  previous  offences. 
If  the  penalties  at  any  one  time  amount  in  the  whole  to  more  than  £100,  the  sum  of 
£100,  together  with  costa,  may  be  paid  instead  of  the  penalties  fur  all  the  offences 
committ^  before  the  day  on  which  the  last  summons  was  taken  out  (8  &  9  Vict. 
c.  29,  8.  46).     As  to  proof  of  former  convictions,  see  s.  49. 

(e)  **  Any  sum  not  less  than  one-half  of  the  highest  penalty  for  that  offence." 
Id.  B.  46. 

(/)  "  Not  less  than  two- thirds  of  the  highest  penalty."     Id. 

(g)  "  The  highest  penalty."     Id. 

(h)  Where  distress  warrant  is  against  the  occupier  of  a  print  work,  any  goods 
and  chattels  found  therein  may  be  taken  which  would  be  liable  to  be  distrained 
for  rent  in  arrear.     Id.  s.  82.    See  also  p.  142,  note  (c). 

(»)  See  p.  102,  note  (u). 

(*)  See  8  &  9  Vict.  c29,  s.  2.  The  occupier  is,  in  the  first  instance,  liable  for 
penalties  under  the  act.    Id.  s.  30. 

(/)  As  to  surgical  certificates  of  age,  see  Id.  ss.  8 — 10,  14^18. 
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Procedure. — As  No.  1,  p.  140. 

Penalty. — Not  less  than  20<.  and  not  more  than  £3  for  each  child  so 
illegally  employed  (8  &  9  Vict  c.  20,  s.  dO). 

^tnd  Offence  (a)  of  same  kind  within  12  calendar  months  not 

less  than  30«.  nor  more  than  £3(6)  (Id.  s.  46). 
drd  Offence  of  same  kind  within  12  calendar  months,  not  less 

than  £2  nor  more  than  £3  (c)  (Id.) 
Subsequent  Offence  of  same  kind  within  24  calendar  months, 
£3  (d)  (IdT) 
Recovery. — If  not  paid  immediately  or  within  sach  time  as  the  justices 

shall  think  fit,  distress  (e)  (Id.  s.  32). 
AppeaL—^When  penalty  more  than  £3)  (/)  (Id.  ss.  61,  62). 

3.  Employing  Children  under  Thirteen  toiihout  Surgical 

Certificate, 

Employing  any  child  [under  the  age  of  thirteen  years]  (s.  2)  without 
having  obtained  a  sargeon's  certificate  (g)  that  such  cnild  has  the  ordinary 
strength  and  appearance  of  a  child  of  at  least  eight  years  of  a^,  and  is  not 
incapacitated  by  disease  or  bodily  infirmity  from  workiiu^  daily  in  a  print 
work  as  allowed  by  the  act  (8  &  0  Vict.  c.  29,  s.  20 ;  B.  J.  P.  Snpp.  341). 

Procedure,  Penalty,  ^c,  as  No.  2,  above. 


4.  Employing  Young  Persons  without  Surgical  Certificate. 

Employing  any  youne  person  J^of  the  age  of  thirteen  and  under  the  age  of 
sixteen  years]  (s.  2)  witnout  having  obtained  a  surgical  certificate  (g)  (Sk9 
Vict.  c.  20,  s.  21 ;  B.  J.  P.  Supp.  341). 

Procedure,  Penalty,  ^c,  as  No.  2,  above. 


5.  Employing  Children  and  Females  in  the  Night. 

Employing  any  child  or  female  during  the  night  (A)  (8  &  0  Vict.  c.  520,  s. 
22;  B.J.  P.  Supp.  341). 

Procedure.-- As  No.  1,  p.  140. 

Penalty. — Not  less  than   40«.  nor  more  than  £5  for  each  child  or 
female  so  illegally  employed  (Id.  s.  30^. 

2nd  Offence  (a)  of  same  kind  within  12  calendar  months,  not 

less  than  £2  :  lOs.  nor  more  than  £5  (b)  (Id.  s.  46). 
Srd  Offence  of  same  kind  within  12  calendar  months,  not  less 

than  £3  :  6s.  Sd.  nor  more  than  £5  (c)  (Id.^ 
Subsequent  Offence  of  same  kind  within  24  calendar  monihs, 
£6  (d)  (fd.) 
Hecovery. — If  not  paid  immediately  or  within  such  time  as  the  justice 

shall  think  fit,  distress  {e)  (Id.  s.  32). 
Appeal. — (When  penalty  more  than  £3)  (/)  (Id.  ss.  61,  62). 


(a)  See  p.  149,  note  (J). 

(hS  See  p.  149,  note  (e). 

(e)  See  p.  149,  note(/). 

Id)  See  p.  149,  note  {g). 

\e)  See  p.  149,  note  (A). 

Cf)  See  p.  102,  note  (u). 

Jg)  See  8  &  9  Vict.  c.  29,  Schedule  A. 

\k)  From  10  p.m.  to  6  A.if.    Id.  s.  2. 
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6.  Employing  Children  without  School-Master^s  Certificate. 

^  Employing  any  child  without  having  obtained  from  a  schoolmaster  a  cer- 
tificale  (a)  that  sach  child  had  attendMl  school  for  at  least  dO  days  and  not 
less  than  150  honra  daring  the  half-year  immediately  preceding  the  first  day 
of  the  employment  or  re-employment  of  snch  child  (^)  (10  &  11  Vict.  c.  70, 
8.  3;  B.  J.  P.  Supp.  341). 

Procedure, — Summons  (e),  upon  complaint  in  writing  by  inspector  or 
sub-inspector,  or  upon  oatb  by  any  other  person  (8  &  9  Vict  c.  29, 
s.  33(a)\  or  warrant  upon  disobedience  of  summons  (Id.  s.  34)  (e) 
within  6  [calendar]  months  (Id.  ss.  2,  31) ;  two  justices  (Id.  s.  32). 

PendUy,  ^c.j  as  No.  2,  p.  160. 

7.  Parents  and  others  interested  conniving  at  Illegal  Employ- 
ment Sfc, 

Any  parent  [guardian  or  person  having  the  legal  custody  of  any  child  (s. 
2)  1  or  other  person  who  shall  have  direct  benefit  from  the  wages  of  any 
child  employea  in  any  manner  forbidden  by  ihe  act,  wilfully  conniving  at 
such  illegal  employment,  or  neglecting  to  cause  such  child  to  attend  school, 
or,  when  required  by  an  inspector  or  sub-inspector,  failing  to  produce  a 
certificate  or  the  school  attendance  of  such  child ;  or  the  husband  of  any 
woman  employed  daring  the  night  wilfully  conniving  at  such  employment 
(8  &  9  Vict.  c.  29,  s.  40 ;  B.  J.  P.  Supp.  346). 

Procedure,— A%  No.  1,  p.  149. 

Penalty.— ^oi  less  than  5f.  and  not  more  than  209.  (Id.  s.  40). 

2nd  Offence  if)  of  same  kind  within  12  calendar  months,  not 

less  than  10«.  nor  more  than  20«.  {g)  (Id.  s.  46). 
Zrd  Offence  of  same  kind  within  12  calendar  months,  not  less 

than  ld«.  id,  nor  more  than  20«.  {h)  (Id.) 
Subsequent  Offence  of  same  kind  within  24  calendar  months, 
20*.  (»)  (Id.) 
Recovery. — If  not  paid  immediately  or  within  such  time  as  the  justices 
shall  think  fit,  distress  (k)  (Id.  s.  32). 

8.  Obstructing  Inspectors. 

^  Any  person  wilfully  obstructing  an  inspector  or  sub-inspector  in  the  execu- 
tion of  any  of  the  powers  intrusted  to  hmi  by  virtue  of  the  act  (8  &  9  Vict, 
c.  29,  s.  41 ;  B.  J.  P.  Supp.  346). 

Procedure, — ^As  No.  1,  p.  149. 

Penalty, — Not  less  than  £3  and  not  more  than  £10  (Id.  s.  41). 

2fu/  Offence  (f)  of  same  kind  within  12  calendar  months,  not 
less  than  £5  nor  more  than  £10  (g)  (Id.  s.  46). 

(a)  See  10  &  11  Vict.  c.  70,  Schedule  A. 

(b)  A  like  certificate  is  to  be  obtained  at  the  beginning  of  each  period  of  six 
calendar  months  during  employment  of  child.     Id.  s.  3. 

(e)  See  p.  149,  note  (b), 

{d)  The  8  &  9  Vict  c.  29,  and  10  &  11  Vict.  c.  70,  are  by  a.  5  of  the  Utter 
act  directed  to  be  construed  together  as  one  act. 
(e)  See  p.  149,  note  (e). 
0)  See  p.  149,  note  (d), 
{g)  See  p.  149,  note  (e). 
(*)  See  p.  149,  note  (/). 
( I)  See  p.  149,  note  (g), 
(k)  See  p.  149,  note  {h). 
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Srd  Offence  of  same  kind  within  12  calendar  months,  not  less 

than  £6  :  ISs,  4d,  nor  more  than  £10  (a)  (8  &  9  Vict  c. 

29,  s.  46). 

Subsequent  Offence  of  same  kind  within  24  calendar  months, 

£10  (A)  (Id.) 

Recovery. — If  not  paid  immediately  or  within  such  time  as  the  justices 

shall  think  fit,  uistress  (c)  (Id.  s.  32). 
Appeal, — (Id.  ss.  51,  62). 


9.  Occupier  of  Print-work  wherein  Inspectors  obstructed  at  Night. 

Any  occupier  (d)  of  a  print  work  in  which  an  inspector  or  sub-inspNector 
shall  be  obstructed  in  the  night  («),  by  any  attempt  to  prevent  his  making  a 
full  and  complete  examination  of  all  parts  of  the  print  works,  and  of  every 
person  employed  therein  (8  &  9  Vict.  c.  29,  s.  42 ;  B.  J.  P.  Supp.  346). 

Procedure, — As  No.  1,  p.  149. 

Penalty,— ^ot  less  than  £20  and  not  more  than  £50  fid.  s.  42). 

2nd  Offence  {f),  of  same  kind  within  12  calendar  months,  not 

less  than  £25  nor  more  than  £50  {g)  (Id.  s.  46). 
3rc/  Offence  of  same  kind  within  12  calendar  months,  not  less 

than  £33 : 6«.  8</.  nor  more  than  £50  (a)  (Id.) 
Subsequent  Offence  of  same  kind  within  24  calendar  months, 
£50  {b)  (Id.) 
Recovery, — If  not  paid  immediately  or  within  such  time  as  the  justices 

shall  think  fit,  distress  (c)  (Id.  s.  32). 
Appeal,— (Id,  ss.  51,  62). 


10.  Giving  or  using  Untrue  Certificates. 

Any  person  making,  giving,  signing,  counter-signing,  counterfeitinz,  or 
making  use  of,  any  certificate  authorized  or  required  by  or  by  virtue  of  the 
act,  knowing  the  same  to  be  untrue,  or  wilfully  making  or  wilfully  conniving 
at  making  any  false  or  counterfeited  certificate  or  any  false  entry  in  any 
register  (^,  or  any  other  account,  _paper  or  notice  required  by  or  by  virtue  of 
the  act  (8  &  9  Vict.  c.  29,  s.  43 ;  B.  J.  P.  Supp.  346). 

Procedure, — Summons  (i),  upon  complaint  in  vmting  by  inspector  or 
sub-inspector,  or  upon  oath  by  any  other  person  (Id.  s.  33),  or  war- 
rant upon   disobedience  of  summons  (Id.  s.  34)  (7),   within  12 
[calendar]  months  (Id.  ss.  2,  31). 
Penalty,— Not  less  than  £5,  and  not  more  than  £20  (Id.  s.  43), 

or  imprisonment,  for  not  exceeding  6  calendar  months  (Id.) 
2nd  Offence  (f)y  of  same  kind  within  12  calendar  months,  not 

les8  than  £10  nor  more  than  £20  (k)  (Id.  s.  46). 
Srd  Offence,  of  same  kind  within  12  calendar  months,  not  less 

than  £13  :  6».  8rf.  nor  more  than  £20  (a)  (Id.) 
Subsequent  Offence,  of  same  kind  within  24  calendar  months, 
£20(&)(ld.) 


(a)  See  p.  149,  note  (/).  (6)  See  p.  149,  note  {g), 

(c)  See  p.  149,  note  (h),  (d)  See  also  s.  30. 

(e)  See  p.  150,  note  (h).  (/)  See  p.  149,  note  (d), 

is)  S^  P*  1^»  note  (e).  {h)  See  s.  84. 

(i)  See  p.  149,  note  (6). 

(j)  See  p.  149,  note  (c). 

(Ar)  See  p.  149,  note  (e),  and  p.  148,  note  (/). 
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Recovery. — (Where  pecuniary  penalty^  if  not  paid  immediately  or  with- 
in such  time  as  the  justices  shall  think  fit,  distress  (a)  (8  &  0  Vict 
c.  29,  s.  32). 

Appeal. — (Id.  ss.  61,  62). 


11.  Making  False  Declaration. 

Wilfully  making  and  signing  a  false  declaration  in  any  proceedings  under 
the  act  (8  &  9  Vict.  c.  29,  s.  43 ;  B.  J.  P.  Supp.  346). 
Procedure,  Penalty^  ^c,  as  No.  10,  p.  162. 


12.  Not  complying  with  Directions  in  Schedule, 

Not  complying  with  any  direction  contained  in  any  schedule  to  the  act 
annexed  (8  &  9  Vict  c.  29,  s.  46 ;  B.  J.  P.  Supp.  347). 

Procedure.— K^  No.  1,  p.  149. 

PendUy.—'^ot  less  than  £2  and  not  more  than  £6  (Id.  s.  44). 

2nd  Offence  (b)  of  same  kind  within  12  calendar  months,  not 

less  than  £2 :  \Qs.  nor  more  than  £5  (c)  (Id.  s.  46). 
Zrd  Offence  of  same  kind  within  12  calendar  months,  not  less 

than  £3  :  65.  %d.  nor  more  than  £6  {d)  (Id.) 
Subsequent  Offence  of  same  kind  within  24  calendar  months, 
£6  (c)  (Id:) 
Recovery. — If  not  paid  immediately  or  within  such  time  as  the  justices 

shall  think  fit,  distress  (a)  (Id.  s.  32). 
Appeal.— (Vf  hen  penalty  more  than  £3  (/))  (Id.  ss.  61,  62). 


dFaiw  (see  tit.  '*  ^atftetia'O* 


JFixt. 

1.  Servants  Firing  Houses  ^c.  by  Negligence. 

Any  menial  or  other  servant  through  negligence  or  carelessness,  firing  or 
causing  to  be  fired  any  dwelling  house  or  outhouse  or  other  buildings  (14 
Geo.  8,  c.  78,  s.  84 ;  8  B.  J.  P.  39). 

Procedure. — Summons,  or  warrant  upon  information  on  oath,  within 

6  calendar  months  (11  &  12  Vict.  c.  43,  ss.  1,2,  11) ;  two  justices 

<14  Geo.  3,  c.  78,  s.  84). 
Penalty. — Not  exceeding  £100  (unto  the  churchwardens  &c.  of  the 

parish  where  the  fire  shall  happen,  to  be  distributed  to  the  sufierers 

by  such  fire)  (Id.) 
Recovery. — In  default  of  immediate  payment,  imprisonment  for  18 

months,  with  hard  labour  (Id.) 
Appeal. — (Id.  s.  96). 

(a)  See  p.  149,  note  (A).  (b)  See  p.  149,  note  (d). 

(c)  See  p.  149,  note  («).  {d)  See  p.  149,  note  (/). 

(e)  See  p.  149,  note  {g).  (/)  See  p.  102,  note  (n). 
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1 .  Using  f  in  Progressive  Stages  of  Manufacture  of  Fire-'orms, 

Barrels  not  duly  proved. 

Any  person  using  or  beginning  to  use  or  causing  or  procuring  to  be  used 
&c.  either  by  ribbing  &:c.  or  other  process  in  any  progressive  state  of  manu- 
facture in  the  making,  manufacturing  or  finishing  of  any  gnn,  fowling-pieoe, 
blunderbuss,  pistol  or  other  description  of  fire-arms  usually  called  smful  arms, 
any  barrel  which  shall  not  have  been  duly  proved,  and  marked  as  proved  at 
the  proof-house  of  the  company  of  gunmakers  of  the  city  of  London,  or  at 
the  proof-house  established  under  the  provisions  of  the  53  Geo.  8,  c.  1 15,  or 
some  other  public  proof-house  (55  Geo.  3,  c.  59,  Sk  1 ;  3  B.  J.  P.  41). 

Procedure.—SummonSf  or  warrant  upon  information  on  oath,  within 
6  calendar  months  (11  k  12  Vict.  c.  43,  ss.  1,  2,  11 ;  see  also  55 
Geo.  3,  c.  59,  s.  11) ;  two  justices  (55  Geo.  3,  c.  59,  s.  10). 

Penalty, — Not  exceeding  £20  for  each  and  every  barrel  so  used  kt,  (Id. 

8.  \y 
220oooef^.*- Distress:  in  de&ult,  imprisonment  not  exceeding  6 calendar 

months  (Id.  s.  10). 
AppeaL^l^  s.  13). 


2.  Delivering  ^c.  Barrels  for  Sale  except  through  a  Proof- 

house. 

Any  person  delivering  or  sending,  or  causing  or  procuring  to  be  delivered 
&c.  for  sale  or  under  pretence  of  sale,  or  removing,  consigning  or  transmit- 
ting, or  causing  &c.  to  be  removed  &c.  for  sale  &c.  any  barrel  tor  the  making 
of,  or  proper  or  applicable  for  the  making  of,  any  gun  &c.  (as  No.  1,  abov^ 
from  tne  place  wnere  the  same  shall  have  been  manufactured  which  shall 
not  have  oeen  first  duly  sent  to  the  proof-house  of  the  company  of  gun- 
makers  of  the  city  of  Londtmy  or  the  proof- house  at  Bimungham,  or  some 
other  proof-house  established  by  law,  to  be  proved  and  marked  under  the 
provisions  of  the  53  Geo.  3,  c.  115  (55  Geo.  3,  c.  59,  s.  2 ;  8  B.  J.  P.  41). 

Procedure. — Summons,  or  warrant  upon  information  on  oath,  within 
6  calendar  months  (11  &  12  Vict.  c.  43,  ss.  1,  2,  1 1 ;  see  also  65 
Geo.  3,  c.  59,  s.  11^;  two  justices  (55  Geo.  3,  c.  59,  s.  10). 

Penalty. — Not  exceeding  £20  for  each  and  every  barrel  so  sent  &c 
(Id.  s.  2). 

JRecovery. — Distress:  in  default,  imprisonment  not  exceeding  6  ca- 
lendar months  (Id.  s.  10). 

Appeal.^(ld.  s.  13). 

3.  Receiving  Barrels  for  purpose  of  making  Gwns  S^c.  not  having 

passed  Proof-house  and  been  proved. 

Any  person  taking  or  receiving,  or  causing  or  procuring  to  be  taken  &c., 
or  permitting  or  suffering  to  be  received  on  his  behalf,  any  oarrel  for  the  pur- 
pose of  making  or  manufacturing,  or  proper  or  applicable  for  the  making  &c. 
of  any  gun  &c.  (as  No.  1,  above)  directly  or  indirectly  from  the  manufacturer 
thereof  or  from  any  other  person  on  his  behalf,  except  from  or  through  some 
one  or  other  of  such  proof-houses,  or  unless  the  same  shall  have  been  first 
duly  proved  and  marked  as  proved  at  the  proof- house  of  tbe  company  of 
gunmakers  of  tbe  city  of  London  &c.  or  some  other  pubUo  proof-house  (65 
Geo.  3,  c.  59,  8.  3;  3  B.  J.  P.  41). 


FIRB*ARM8.  155 

Procedure. — Summons^  or  wurant  upon  infonnation  cm  Oath^  with  in 
6  calendar  months  (11  &  12  Vict  c.  48,  «.  1,  2,  11 ;  see  also  66 
Geo.  3,  c.  60y  s.  11 ;  two  justices  (56  Geo.  3,  c.  69,  s.  10). 

Penalty. — Not  exceeding  £20  for  each  and  every  barrel  so  received  &c. 
(Id.  s.  3). 

Recovery. — Distress:  in  default,  imprisonment  not  exceeding  6  ca- 
lendar months  (Id.  s.  10). 

Appeal. — (Id.  s.  18). 

4.    Proof-master  of  Company  of    Gun-makers    not   receiving 
Barrels  ^c.  to  prove^  or  delivering  them  not  duly  proved  ^c. 

Any  person  having  the  charge,  care  and  management  of  the  proof-house  [of 
the  company  of  gunmakers  of  the  city  of  Londovi]  for  the  time  being,  in 
case  any  barrel  sent  to  the  said  proof-house  to  be  proved  shall  not  be  received 
and  proved  thereat  according  to  law,  or  shall  be  delivered  or  parted  with  or 
permitted  to  be  delivered  &c.  c;r  to  be  taken  away  which  shaU  not  have  been 
so  proved,  and  (if  found  to  be  proof)  marked  with  the  marks  and  according  to 
the  regulations  of  the  said  company  for  the  time  being  (66  Geo.  3,  c.  69, 
8.4;  3B.  J.P.  42). 

Procedure. — Summons,  or  warrant  upon  information  on  oath,  within 
6  calendar  months  (11  &  12  Vict.  c.  43,  ss.  1,  2,  11 ;  see  also  66 
Geo.  3,  c.  60,  s.  11);  two  justices  (66  Geo.  3,  c.  69,  s.  10). 

Penalty. — 10«.  for  each  and  every  barrel  which  shall  not  be  received 
&c.,  or  which  shall  be  so  delivered  &c.  (Id.  s.  4). 

Recovery. — Distress:  in  default,  imprisonment  not  exceeding  6  ca- 
lendar months  (Id.  s.  10). 

Appeal. — (Id.  s.  13j. 

6.  Forging  ^c.  Proof  Marhs^  or  selling  ^c.  Sorrels  with 

Forged  Marks. 

Any  person  forging  or  counterfeitinff,  or  causing  or  procuring  to  be  forged 
&c.  or  assisting  or  joining  in  ibrffing  &c.  any  mark  or  stamp  used  or  which 
may  be  used  at  any  proof^house  ror  proving  and  marking  barrels  in  pursuance 
of  63  Geo.  3,  c.  116 ;  or  wilfullv  or  knowmgly  selling  or  offering  ibr  sale  or 
using  in  the  making  or  manumcturing  of  any  gun  &c.  (as  No.  1,  p.  164) 
any  barrel  finished,  welded  or  forged,  or  in  anv  other  progressive  state  of 
manufiftcture,  whereon  shall  be  any  mark  &c.  which  shail  be  forged  &:c.  in 
imitation  of  or  to  resemble  any  mark  &c.  so  used  or  to  be  used  at  any  such 
proof-house  (66  Geo.  3,  c.  69,  s.  6 ;  3  B.  J.  P.  42). 

Procedure. — Summons,  or  warrant  upon  information  on  oath,  within 
6  calendar  months  (11  &  12  Vict.  c.  43,  ss.  1,  2,  II ;  see  also  66 
Geo.  3,  c.  69,  s.  11) ;  two  justices  (65  Geo.  3,  c.  69,  s.  10). 

Penalty. — Not  exceeding  £20  for  each  and  every  such  barrel  whereon 
any  such  forged  or  counterfeit  mark  shall  be  (Id.  s.  6). 

Recovery. — Distress:  in  default,  imprisonment  not  exceeding  6  ca* 
lendar  months  (Id.  s.  10). 

Appeal. — (Id.  s.  13). 

6.  Putting  Proof  Marks  on  Barrels  not  proved. 

Any  proof-master  or  assistant  proof-master  or  any  other  person  putting, 
placing  or  striking,  or  causing  or  procuring  to  be  put  &c.  or  willingly  acting 
or  assisting  in  the  putting  &c.  any  mark  or  stamp  used  at  any  proof-house 
for  proving  and  marking  barrels  in  pursuance  of  the  acts  upon  any  barrel 
finished  &x.  (as  No.  5  above)  for  the  making  of,  or  proper  or  applicable  for 
the  making  of,  any  gun  &c.  (as  No.  1,  p.  164)  which  shall  not  have  been 
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duly  proved  at  the  proof-house  established  and  maintained  under  the  pro- 
visions of  the  53  Geo.  3,  c.  115  (55  Geo.  3,  c.  59,  s.  7  ;  3  B.  J.  P.  43). 

Procedure, — Summons,  or  warrant  upon  information  on  oath,  within 
6  calendar  months  (11  &  12  Vict.  c.  43,  ss.  1,  2,  11 ;  see  also  55 
Geo.  3,  0.  69,  s.  11)  J  two  justices  (56  Geo.  3,  c.  59,  s.  10).  ^ 

Penalty, —  Not  exceeding  £20  for  each  and  every  barrel  on  which  any 
such  mark  &c.  shall  be  put  &c.     (Id.  s.  7.) 

Recovery. — Distress:  in  default,  imprisonment  not  exceeding  6  ca- 
lendar months.    (Id.  s.  10.) 

AppeaL-^^ld.  s.  13). 


1.  Making  or  selling  Fireworks, 

Any  person  making  or  causing  to  be  made,  or  selling,  giving  or  uttering 
or  ofl^rmg  or  exposing  to  sale,  any  squibs,  rockets,  serpents  or  other  fire- 
works or  any  cases,  moulds  or  other  implements  for  the  making  of  any  such 
squibs  &c.  (9  &  10  Will.  3,  c.  7,  s.  2 ;  3  B.  J.  P.  47). 

Procedure, — Summons,  or  warrant  upon  information  on  oath,  within  6 
calendar  months  (11  &  12  Vict.  c.  43,  ss.  1, 2, 11) ;  one  justice ;  two 
witnesses  (9  &  10  Will.  3,  c.  7,  s.  2). 

P^iafty.— £5  (9  &  10  Will.  3,  c.  7,  s.  2). 

Recovery, — Distress  (Id.) :  in  default,  imprisonment  not  exceeding  3 
calendar  months,  unless  sooner  paid  (ll'&  12  Vict.  c.  43,  s.  22). 


2,  Suffering  Fireworks  to  be  let  off  from  House, 

Any  person  permitting  or  suffering  any  squibs  &c.  (as  No.  1  above)  to  be 
cast,  thrown,  or  fired  from,  out  of  or  in  his  house,  shop,  dwelling,  lodg^g  or 
habitation,  or  from  kc.  any  part  thereof,  or  place  thereto  belonging  or  adjoin- 
ing into  any  public  street,  highway,  road  or  passage  or  any  other  house  or 
place  whatsoever  (9  &  10  Will.  3,  c.  7,  s.  2 ;  3  B.  J.  P.  47). 

Procedure, — Summons,  or  warrant  upon  information  on  oath,  within  6 
calendar  months  (11  &  12  Vict.  c.  43,  ss.  1,  2,  11"^ ;  one  justice  ; 
two  witnesses  (9  &  10  Will.  3,  c.  7,  s.  2). 

P«Mi%.--20».  (Id.  8.  2). 

Recovery, ^"DiBtresR  (Id.) :  in  default,  imprisonment  not  exceeding  3 
calendar  months,  unless  sooner  paid  (11  &  12  Vict.  c.  43,  s.  22). 


3.  Throwing  Fireworks  in  Street  ^c. 

Any  person  throwing,  casting  or  firing  or  aiding  or  assisting  in  the  throw- 
ing, &c.  of  any  squibs,  &c.  (as  No.  I,  above^  in  or  into  any  public  street, 
house,  shop,  river,  highway,  road  or  passage  (a)  (9  &  10  Will.  3,  c.  7,  s.  3 ; 
3  B.  J.  P.  47). 

Procedure. — Summons,  or  warrant  upon  information  on  oath,  within  6 
calendar  months  (1 1  &  12  Vict.  c.  43,  ss.  1, 2,  11);  one  justice;  two 
witnesses  (9  &  10  Will.  3,  c  7,  ss.  2,  3). 

Penalty,— ^s,  (Id.  s.  3). 

Recovery, — In  default,  imprisonment  with  hard  labour  not  exceeding  1 
month,  unless  sooner  paid  (Id.) 

(a)  See  also  pott  tit.  Highways,  Police,  Turnpike  Roads.  As  to  the  Metropolitan 
Police  District,  see  2  &  8  Vict.  c.  47,  s.  54,  §  15. 
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I. — Offences  relating  to  Private  Fisheries  (a), 

1.  Taking  or  Destroying  Fish  {not  by  Angling)  in  Water  not 

belonging  to  Dwelling-house, 

Any  pereon  unlawfully  and  wilfull^r  taking  or  destroying  or  attempting  to 
take  &c.  [otherwise  than  by  angling  in  the  aay-time]  any  fish  in  any  water 

Inot  being  water  running  through  or  being  in  any  land  adjoining  {b)  or  be- 
bngin^  to  the  dwelling-house  of  any  person  being  the  owner  of  such  water 
or  having  the  right  of  fishery  therein]  being  private  property,  or  in  which 
there  sh^  be  any  private  right  of  fishery  (7  &  8  Geo.  4,  c.  29,  s.  84 :  3 
B.  J.  P.  61). 

Procedure, — Summons  on  oath,  or  warrant  in  the  first  instance  (Id.  s. 
66),  within  3  calendar  months  (Id.  s.  64),  or  the  offender  found 
committing  the  offence  may  be  apprehended  without  warrant  (Id. 
B.  63)  'y  one  justice  (Id.  s.  34). 

Penalty,— ^ot  exceeding  £6,  over  and  above  the  value  of  the  fish  taken 
or  destroyed  (c)  {lA.  s.  34). 
Recovery, — If  not  paid  immediately,  or  Within  period  appointed  by  jus- 
tice, imprisonment,  with  or  without  hard  labour,  not  exceeding  2 
calendar  months  (where  the  whole  amount  to  be  paid  {d)  shall  not  ex- 
ceed £6),  or  not  exceeding  4  calendar  months  (where  amount  not 
exceeding  £10) ;  or  not  exceeding  6  calendar  months  (in  any  other 
case),  to  oe  determined  on  payment  (Id.  s.  67). 

il/^a/.— (Where  sum  adjudged  to  be  paid  exceeds  £6,  or  imprison- 
ment exceeds  1  calendar  month,  Id.  s.  72). 


2.  Angling  in  Day-time  in  Water  belonging  to  Dwelling-house. 

By  angL'ng  in  the  day-time  unlawfully  &c.  taking  &c.  or  attempting  &c. 
(as  in  No.  1,  above)  any  fish  in  any  water  [being  water  running  through 
&c.  (as  No.  1,  above)]  (7  &  8  Geo.  4,  c  29,  s.  34 ;  3  B.  J.  P.  61). 

Procedure, — Summons  on  oath,  or  warrant  in  the  first  instance  (Id.  s. 

66),  within  3  calendar  months  (Id.  s.  64) ;  one  justice  (Id.  s.  34). 
P«ia%.— Not  exceeding  £6  (e)  (Id.) 
Recovery, — As  No.  1,  above. 
Appeal. — (Where  imprisonment  exceeds  1  calendar  month,  Id.  s.  72). 

(a)  And  see  tit  Game, 

{b)  See  R,  v.  Hodges,  Moo.  &  M.  341. 

(c)  The  owner  or  his  servant  may  alto  seize  any  rods,  nets  or  other  implements 
for  taking  fish.    7  &  8  Geo.  4,  c.  29,  s.  35. 

{d)  Including  costs.     Id.  s.  67. 

(«)  In  case  an  angler's  fishing  implements  are  seized  (see  note  (c)  supra),  or 
delivered  up  by  him  on  demand,  he  shall  be  exempt  from  any  penalty.     Id.  c.  29. 
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3.  Angling  in  Day-time  in  Water  not  belonging  to  Dwelling- 

house.  « 

By  angline  in  the  day-time  unlawfully  kc.  taking  &c  (as  in  No.  1,  p. 
167),  any  fish  in  any  water  [not  being  water  &c.  (as  rio.  1,  p.  167)]  (7  &  8 
Geo.  4,  c.  20,  8.  34;  3  B.  J.  P.  61).     • 

Procedure. — Summons  on  oath,  or  warrant  in  the  first  instance  (Id.  s. 
66),  within  3  calendar  mondis  (Id.  s.  64) ;  one  justice  (Id.  s.  34). 

P«ta//y.— Not  exceeding  £2  (a)  (Id.) 

Recovery.^Ah  No.  1,  p.  167. 

Appeal,— {yf here  imprisonment  exceeds  1  calendar  mouth,  on  convic- 
tion before  one  justice)  (Id.  s.  72). 


II. — Ofpbncbs  bblating  to  Salmon  and  othbb  Fish 

IN  RiVBRS. 

1.  Taking  or  Selling  Fry  or  Fish  under  Size. 

Any  person  takine,  killing  or  destroying,  or  knowingly  having  in  his  po»- 
sessioo,  either  on  the  water  or  on  shore,  or  bringing  to  shore,  or  crying, 
carrying  about,  selling,  offering  or  exposing  to  or  for  sale,  or  exchanging 
for  anv  goods,  matter  or  thing,  any  spawn,  fry  or  brood  of  fish,  or  any  un- 
sizeable  fish,  or  fish  out  of  season,  or  any  smelt  not  ^ye  inches  long  (33 
Geo.  2,  c.  27,  s.  13;  3  B.  J.  P.  60). 

Procedure. — Summons,  or  warrant  upon  information  on  oath  (11  &  12 
Vict.  c.  43,  88.  1,  2),  within  2  months  (33  Geo.  2,  c.  27,  s.  16);  or 
offender,  together  with  baskets,  &c.  may  be  seized  and  carried 
before  one  justice  (Id.  s.  13). 

Penalfy.—QOs.  (b)  (Id.) 

JRecoveT^.— Distress :  in  default,  imprisonment,  not  exceeding  3  months, 
unless  sooner  paid  (Id.  s.  16). 

AppecU,  —  (Id.  8.  19). 


2.  Taking,  Selling  ^c.  Spawn,  Fish  ^c.  after  Fence  Days. 

At  any  time  after  the  days  to  be  fixed  by  any  justice  to  be  fence  days,  by 
virtue  of  the  provisions  of  the  act  (c),  taking  &c.  (as  in  No.  1,  above)  or 
having  in  his  possession  &c.  Oas  in  No.  1)  or  exchanging  for  any  goods, 
matter  or  thing,  any  spawn,  nry  or  brood  of  fish,  or  any  unsizeable  fish,  or 
any  kepper,  or  shedder  salmon,  being  unseasonable  salmon,  commonly  called 
old  salmon,  or  any  salmon  (d)  caught  in  any  river  (e^  during  the  period  when 
fishing  for  salmon  is  prohibited  by  law  (f)  (6  &  7  Vict  c.  33,  s.  7 ;  3  B.  J.  P. 
66  c). 


(a) 


See  p.  167,  note  (e). 

Besides  forfeiture  of  basketSi  &c.,  s.  IS,  and  justice  may  mitigate  penalty 
not  exceeding  one-half.    S.  17. 
(e)  See  6  &  7  Vict.  c.  83,  ss.  3,  4. 

(d)  Including  salmon  trout  and  fish  of  the  salmon  kind.     11  &  12  Vict  c. 
52,  s.  2. 
(0  Including  the  tributary  streams  thereof.    Id.  s.  1. 
(/)  See  68  Geo.  3,  c.  43. 
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Procecbirtf.— WarraDt  upon  infonoation  on  oath,  or  summons  (58 
Geo.  8^  c.  43,  b.  7  (a) ),  within  6  calendar  months  (Id.  s.  13)  ;  one 
justice  (6  &  7  Vict  c.  38,  s.  7). 
PenaUy.^oi  exceeding  £10  not  less  than  £5  {h)  (Id.). 
i^m^eTy.— Imprisonment;  or  distress,  and  in  aefault,  imprisonment 
with  hard  labour  (c), 

\st  Offence.    Not  exceeding  4  months,  nor  less  than  2  months. 
^tnd  Offence.     Not  exceeding  8  months,  nor  less  than  6  months. 
Stnd  and  subsequetU  Offences,  not  exceeding  12  months,  nor 
less  than  8  months, 
unless  sooner  paid.    (68  Geo.  8,  c.  48,  s.  6.) 
Appeal.— (id.  s.  12). 


3.  Destroying  Salmon. 

Pursuing,  taking,  killing  or  destroying,  or  seeking  or  endeavouring  to 
take  &c.  pursue,  hurt  or  injure^  any  salmon  or  salmon  kind,  by  laying  or 
using  any  hot  lime  or  tilth,  or  material  or  drug  pernicious  to  fisn,  or  using 
any  water  in  which  any  green  lint  or  flax  has  been  steeped,  or  letting  off  any 
stagnated  water,  or  any  water  impregnated  with  any  material  or  drug  per- 
nicious to  fish  (58  Geo.  3,  c.  43,  s.  3 ;  3  B.  J.  P.  60). 

Procedure, — Warrant  upon  information  on  oath,  or  summons  (Id. 

s.  7),  within  0  calendar  months  (Id.  s.  13) ;  one  justice  (Id.  s.  6). 
PenaUy  (d), — let  Offence.    Not  exceeding  £10,  nor  less  than  £5. 

2nd  and  eubsequent  Offences.    Not  exceeding  £15,  nor  less 
than  £10  (Id.  s.  8). 
JRecovery. — Imprisonment ;  or  distress^  and  in  de&ult,  imprisonment, 
with  hard  labour  (c), 

\st  Offence.    Not  exceeding  4  months,  nor  less  than  2  months. 
2nd  Offence.  Not  exceeding  8  months,  nor  less  than  6  months. 
3rcf  and  subsequent  Offences.    Not  exceeding  12  months^  nor 
less  than  8  months, 
unless  sooner  paid  (58  Geo.  3^  c.  43,  s.  6). 
Appeal.— {^d.  s.  12). 


4.  Destroying  Salmon  Brood,  Spawn  or  Fry. 

Using  or  employing  any  such  means  (as  in  No.  8,  above),  or  using  any  fire 
or  H^h^  or  white  object,  or  laying  down  any  kind  of  net,  engine,  or  device ; 
or  wilfully  doing,  or  committing,  or  causing  to  be  done,  &c.  any  act  what- 
soever, in  any  river  (e),  water,  rivulet,  stream,  mill-dam,  mill-sluice,  cut, 
pool,  or  pond,  communicating  therewith,  for  the  destruction  of  the  brood, 
spawn,  or  small  fry  of  salmon  therein  [angling  excepted]  (58  Geo.  8,  c.  43, 
B.  3 ;  3  B.  J.  P.  00). 


(a)  The  58  Geo.  8,  c.  48,  and  6  &  7  Vict  c.  88,  are  by  section  8  of  the  latter 
act  to  be  construed  together. 

(()  Besides  forfeiture  of  all  spawn,  fish,  &c.,  baskets  or  packages.  6  &  7 
Vict.  c.  83,  8.  7. 

(c)  The  language  of  the  section  is  rather  obscure,  but  it  seems  the  power  to 
impose  hard  labour  attaches  only  where  imprisonment  is  adjudged  in  aefault  of 
distress. 

(d)  Besides  forfeiture  of  fish,  spawn,  &c.,  and  nets,  weapons,  &c.  58  Geo.  3, 
c.  43,  8.  8. 

(e)  Including  the  tributary  vtreams  thereof.    11  8r  12  Vict.  c.  52,  s.  1. 
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Procedure, — Warrant,  upon  information  on  oatb,  or  summons  (58 
Geo.  3,  c.  43,  s.  7),  within  6  calendar  months  (Id.  s.  13);  one 
justice  (Id.  s.  6). 
Penalty  (a). — \8t  Offence.    Not  exceeding  £10,  nor  less  than  £5. 

^tnd  and  subsequent  Offences.     Not  exceeding  £15,  nor 
]e88than£10(Id.  s.  3). 
i?«cov«yy.— Imprisonment;  or  distress,  and  in  defSeiult,  imprisonment, 
with  hard  labour  {b), 

\st  Offence.  Not  exceeding  4  months,  nor  less  than  2  months. 
2nd  Offence.  Not  exceeding  8  months,  nor  less  than  6  months. 
3rc/  and  subsequent  Offences.    Not  exceeding  12  months,  nor 
less  than  8  months, 
unless  sooner  paid  (Id.  s.  0.) 
Appeal. — (Id.  s.  12). 

5.  Preventing  same  going  down  Rivers. 

Making,  erecting,  or  setting  any  bank,  dam,  hedge,  or  stank,  or  net,  or 

placing  any  fire,  &c.  (as  in  No.  4,  p.  150),  so  that  the  young  fry  or  young 

salmon  be  prevented  from  going  down  from  such  rivers,  rivulets,  or  other 

waters,  communicating  therewith  (58  Geo.  3,  c.  43,  s.  3  ;  3  B.  J.  P.  60^. 

Procedure. — Warrant,  upon  information  on  oath  or  summons  (Id.  s. 

7),  within  6  calendar  months  (Id.  s.  13) ;  one  justice  (Id.  s.  6^. 
Penalty  (a). — \st  Offence,    Not  exceeding  £10,  nor  less  than  £5. 

2nd  and  subsequent  Offences,    Not  exceeding  £15,  nor 
less  than  £10  (Id.  s.  3). 
iftfcm^^ry.— Imprisonment;  or  distress^  and  in  default,  imprisonment, 
with  hard  labour  {b\ 

1st  Offence.    Not  exceeding  4  months,  nor  less  than  2  months. 
2nd  offence.  Not  exceeding  8  months,  nor  less  than  6  months. 
Srd  and  subsequent  Offences.     Not  exceeding  12  months,  nor 
less  than  8  months, 
unless  sooner  paid  (Id.  s.  6). 
AppeeU.  — {Id.  8.  12). 


III. — Offences  relating  to  the  Herring  and  other  Deep 

Sea  Fisheries  (c). 

1.  Destroying  Nets  §fc,  belonging  to  Free  British  Fishery. 

Wilfully  damnifying,  spoiling,  or  destroying,  without  the  consent  of  the 
Society  [of  the  Free  British  Fishery]  any  of  the  nets,  sails,  cordage,  stores, 
or  other  materials  of  or  belong^ing  to  the  said  Society  (28  Geo.  2,  c.  14,  s.  9 ; 
8  B.  J.  P.  65  rf). 

Procedure. — Summons,  or  warrant  upon  information  on  oath  (11  &  12 
Vict.  c.  43,  6s.  1,  2),  within  6  calendar  months  (28  Geo.  2,  c.  14, 
B.  0^ ;  one  justice ;  two  witnesses  (Id.) 
Penalty, — Treble  the  value  of  the  nets,  &c.  so  damnified,  &c.  (Id.) 
Pecovery.  —  Distress :  in  default,  imprisonment,  not  exceeding  3  months, 
or  until  satisfaction  shall  be  made  to  the  Society  (Id.) 

(a)  See  p.  159,  note  (d). 

(b)  See  p.  159,  note  (c). 

(c)  The  statutes  relating  to  the  herring  and  other  fisheries  are  very  numerous. 
(See  the  principal,  S  B.  J.  P.  tit.  Fish  and  Fhheriei,  III.)  It  has  not  been  considered 
expedient  to  refer  here  to  more  than  a  few  of  the  most  important  enactments. 
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2.  Fraudulently  branding  Bart  els  (jf  Herrings^  ^c. 

Any  person  other  than  an  officer  of  the  fishery,  or  not  being  authorized 
by,  or  without  the  presence  of  such  officer,  fraudulently  burning  or  branding, 
or  causing  to  be  burnt,  &c.,  or  having  in  his  custody  or  possession  any  in- 
strument for  the  purpose  of  burning,  &c.  on  any  barrel  or  cask  of  herrings, 
[or  any  empty  barrel  or  cask  (14  £  16  Vict.  c.  26,  s.  3)],  any  mark  or  cha- 
racter by  virtue  of  the  act  appointed  or  directed  to  be  burnt,  &c.  on  any 
barrels  of  herrings,  by  order  and  in  presence  of  such  officer,  or  any  mark,  &c. 
in  imitation  thereof  (48  Geo.  3,  c.  110,  s.  50)  (a). 

Procedure, — Summons,  or  warrant  upon  information  on  oath,  within 
6  calendar  months  (11  &  12  Vict.  c.  43,  ss.  1,  2, 11)  ;  one  justice 
(48  Geo.  3,  c.  110,  s.  50). 

Penalty.— ^oi  exceeding  £60  {h)  (Id.)  : 

or  imprisonment  not  exceedmg  6  months  (Id.) 

Recovery. — (If  pecuniary  penalty)  distress  (11  &  12  Vict.  c.  43, 
s.  19) :  in  deiault,  imprisonment  not  exceeding  3  calendar  months, 
unless  sooner  paid  (lu.  s.  22 ;  21  &  22  Vict.  c.  73,  s.  5). 


3.  Falsifying  Documents, 

Any  person  altering,  erasing,  or  falsifying  any  licence,  certificate,  account, 
declaration,  oath,  or  other  document  prescribed  by  the  act  (48  Qeo.  3, 
c.  110,  s.  60)  (a). 

Procedure.— ^xxmmom,  or  warrant  upon  information  on  oath,  within 
6  calendar  months  (11  &  12  Vict.  c.  43,  ss.  1,  2,  11);  one  justice 
(48  Geo.  3,  c.  110,  s.  60). 

Penalty. — Not  exceeding  £60  (Id.)  : 

or  imprisonment  not  exceeding  6  months  (Id.) 

Recovery. — (If  pecuniary  penalty)  distress  (II  &  12  Vict.  c.  43,  s.  19) : 
in  default,  imprisonment  not  exceeding  3  calendar  months,  unless 
sooner  paid  (Id.  s.  22 ;  21  &  22  Vict.  c.  73,  s.  6). 


IV. — Offences  relating  to  Coast  Fisheries. 

1 .  Setting  up  New  Wears  along  Seashore, 

Any  person  setting  up  any  new  wears  along  the  sea-shore,  or  in  any  haven, 
harbour,  or  creek,  or  within  ^\e  miles  of  the  mouth  of  any  haven  or  creek 
(3  Jac.  1,  c.  12,  8.  2;  3  B.  J.  P.  71). 

Procedure. — Summons,  or  warrant  upon  information  on  oath,  within  6 
calendar  months  (11  &  12  Vict.  c.  43,  ss.  1,  2,  11)  ;  one  justice 
(3  Jac.  1,  c.  12,  s.  2). 

Penalty.— £10  (Id.) 

Recovery. — Distress  (Id.):  in  default,  imprisonment,  not  exceeding 
3  calendar  months,  unless  sooner  paid  (11  &  12  Vict.  c.  43,  s.  22;. 


(a)  This  act  is  made  perpetual  by  55  Geo.  3,  c.  94,  s.  1. 

(b)  Besides  forfeiture  of  such  brands  or  instruments;  48  Geo.  3,  c.  110,  s.  50. 
A.  M 
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2.  Destroying  Spawn  or  Fry, 

Wilfully  taking  (a),  destroying,  or  spoiling  any  spawn,  fry,  or  brood  of 
any  sea-fish  in  any  wear  or  other  engine  or  device  whatsoever  (3  Jac.  1, 
c.  12,  s.  2;  3B  J.  P.  71). 

Procedwe. — Summons,  or  warrant  upon  information  on  oath,  within  6 
calendar  months  (11  k  12  Vict.  c.  43,  88.  1,  2,  11);  one  justice 
(3  Jac.  1,  c.  12,  8.  2). 

Penalty.— £10  (Id.) 

Recovery, — Distress  (Id.) :  in  default,  imprisonment,  not  exceeding  3 
calendar  months,  unless  sooner  paid  (11  &  12  Vict.  c.  43,  8.  22). 


3.  Fishing  in  Havens  with  Illegal  Nets, 

Fishing  in  any  haven,  harbour,  or  creek,  or  within  five  miles  of  the  mouth 
of  any  haven,  &c.,  with  any  draw  net,  or  drag  net  [contrary  to  the  act  {b)  ], 
or  with  any  nets  with  canvass,  or  other  engine  or  device  whereby  the  spawn 
&c.  (as  in  No.  2,  above)  may  be  destroyed  (3  Jac.  1,  c.  12,  s.  2 ;  3  &.  J.  P.  71). 

Procedure,—Summon8,  or  warrant  upon  information  on  oath,  within  6 
calendar  months  (11  &  12  Vict.  c.  43,  ss.  1,  2,  11);  one  justice 
(3  Jac.  1,  c.  12,  8.  2). 

Penalty,-lOs,{c){ld.) 

Hecovery. — Distress  (Id.) :  in  default,  imprisonment,  not  exceeding  3 
calendar  months,  unless  sooner  paid  (11  ic  12  Vict  c.  43,  8.  22). 

4.  Fishing  at  Sea  with  same. 

Using  at  sea  on  the  English  coast  any  trawl  net,  drag  net,  or  set  net 
for  catching  any  kind  of  fish  (except  herrings,  pilchards,  sprats,  or  lavidnian), 
[contrary  to  the  act,]  (1  Geo.  1,  st.  2,  c.  18,  s.  4 ;  3  B.  J.  P.  71). 

Procedure. — Summons,  or  warrant  upon  information  on  oath  (11  &  12 
Vict.  c.  43,  ss.  1,  2),  within  one  month  (I  Geo.  1,  st  2,  c.  18, 
8.  0) ;  one  justice  (Id.  s.  2). 

Penalty.— £20  (Id.  s.  4). 

Pecovery.—Distress :  in  default,  imprisonment,  12  months  (Id.) 

Appeal.— (Id.  s.  17). 

6.  Bringing  on  Shore  or  Selling  Under-sized  Fish, 

Bringing  to  shore,  selling,  offering  or  exposing  to  sale,  or  exchanging  for 
any  other  goods,  matter  or  thing,  any  fish  less  than  the  size  [pointed  out  by 
the  act  (rfjj,  (1  Geo.  1,  st  2,  c.  18,  s.  7  ;  3  B.  J.  P.  71). 

Procedure. — Summons,  or  warrant,  upon  information  on  oath  (11  & 
12  Vict  c.  43, 68.  1, 2),  within  1  month  (1  Geo.  1,  st  2,  c.  18,  s.  9)  ; 
one  justice  (Id.  s.  7). 

Penalty. --20s.  (Id.) 

Recovery. — Distress:  in  default,  imprisonment,  with  whipping  and 
hard  labour,  not  less  than  6,  and  not  longer  than  14  days  (Id.) 

Appeal— {Id.  s.  17). 

As  to  officers  in  the  army  taking  fish  without  leave  of  owner,  see 
tit.  Game,  II.  2. 

(a)  See  Bridger,  q.  L  v.  Richardson,  2  M.  &  S.  568. 

(b)  See  88.  2,  3. 

(c)  Besides  forfeiture  of  such  net,  &c.  S  Jac.  1,  c  12,  6.  2. 

(d)  See  also  33  Geo.  2,  c  27,  s.  11. 
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dToWrt  {see  tit. ''  Olattle  antj  animalu  '0» 


dFortuite  CeUma  («^«  ^*^-  **  VaBtant*'). 


dPrame-tocrfe  lSntttet0. 

1.  Master  not  Marking  Goods, 

Any  master  frame- work  knitter,  or  master  hosier,  or  any  other  person  [not 
being  a  joumevman,  &c.  (see  No.  2,  infra)],  making  or  working,  or  causing  or 
procuring  to  oe  made,  &c.  any  frame-work  knitted  goods  or  manufactures 
of  any  of  the  materials  [mentioned  in  the  act  (a)],  or  any  mixture  thereof 
(except  such  as  shall  be  made  of  silk  only),  without  being  marked  [as  re- 
quired by  the  act  (a)]  (6  Geo.  3,  c.  29,  s.  3 ;  8  B.  J.  P.  145). 

Procedure.— Summons,  or  warrant  upon  information  on  oath,  within 

6  calendar  months  (11  &  12  Vict.  c.  43,  ss.  1, 2, 11) ;  one  justice  (6 

Geo.  3,  c.  29,  s.  9). 
Penalty. — £6  for  each  piece  of  such  frame- work  knitted  goods  or  pair 

of  stockings  (b)  (Id.  s.  3). 
J^ecovtfi^.— Distress:  in  default,  imprisonment  not  exceeding  3  months, 

unless  sooner  paid  (Id.  s.  9). 
Appeal.— {Id.  s.  10). 


2.  Journeyman,  6^c.  not  Marking  Same. 

Any  journeyman,  apprentice,  servant,  or  other  person  not  making  such 
goods  or  manufactures Tas  in  No.  1,  above]  on  his  own  account  [committing 
the  offence  in  No.  1,  above]  (6  Geo.  3,  c.  29,  ss.  4,  5 ;  3  B.  J.  P.  146). 

Procedure. — Summons,  or  warrant  upon  information  on  oath,  within 

0  calendar  months  (11  &  12  Vict.  c.  43,  ss.  1,  2,  11) ;  one  justice  (6 

Geo.  3,  c.  29,  s.  9V 
Penalty. — Not  exceeainff  40s.  nor  less  than  &5.  for  every  piece^  &c.  (c) 

[as  No.  1,  above]  (Id.  s.  5). 
Recovery. — Distress :  in  default,  imprisonment  not  exceeding  3  months, 

unless  sooner  paid  (Id.  s.  9). 
Appeal. — (Id.  s.  10). 

S.  Selling  Unmarked  Ooods. 

Any  firame-work  knitter,  hosier  or  other  person  selling  or  exposing  to  sale 
any  frame- work  knitted  piece  ke.  made  of  any  such  materials  [as  No.  1, 
above]  (6  Geo.  8,  c.  29,  s.  7 ;  3  B.  J.  P.  146). 


(a)  Sect.  1. 

(6)  Besides  forfeiture  of  such  frame- work  &c.   S.  3. 

(c)  If  the  journeyman,  &c.,  can  make  it  appear  to  the  satisfaction  of  the  justice 
that  the  work  was  improperly  marked  by  the  directions  of  bis  master,  such 
journeyman  is  to  be  exempt  from  the  penalty.    Ss.  6. 

m2 
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Procedure.— SiimmonSy  or  warrant  upon  information  on  oath,  within 

6  calendar  mouths  (11  &  12  Vict.  c.  43,  ss.  1,  2,  11);  one  justice  (6 

Geo.  3,  c.  29,  s.  9). 
Penalty. — £-5  for  every  frame- work  knitted  piece  &c.  so  sold  &c.  (fl) 

(Id.  8.  7). 
Pecovery. — Distress :  in  default,  imprisonment  not  exceeding  3  months, 

unless  sooner  paid  (Id.  s.  9). 
Appecd. — (Id.  8.  10). 


4.  Frame-work  Knitters  not  returning  Hired  Frames, 

Any  frame-work  knitter,  having  rented  or  taken  by  the  hire  any  stocking 
fttime,  either  with  or  without  any  machine  or  engine  thereto  annexed  or 
therewith  to  be  employed,  refusing:  to  yield  up  and  re-deliver  such  frame 
with  the  machine  or  engine  therewith  let  (if  any  such  there  be>  to  the  person 
of  whom  he  has  so  rented  the  same,  having  received  from  such  person  four- 
teen days  previous  notice  for  such  purpose  (28  (ieo.  3,  c.  65,  s.  1). 

Procedure, — Summons,  or  warrant  upon  jnformation  on  oath,  within  6 
calendar  months  (11  &;  12  Vict.  c.  43,  ss.  1,  2, 11);  one  justice  '^28 
Geo.  3,  c.  55,  s.  1). 

Penalty.— ^8.  (Id.) 

Recovery. — If  not  immediately  paid  and  the  frame  &c.  delivered  up  to 
the  owner  within  6  days,  imprisonment  with  hard  labour,  not  ex- 
ceeding 3  calendar  months  nor  less  than  1  calendar  month  (Id.) 


1.  Trustee^  kc.  improperly  Aiding  in  Dissolution  of  Society,  ^c 

Any  trustee  or  other  officer  [of  any  society  (b)  formed  under  the  act],  or 
person,  aiding  or  abetting  in  the  dissolution  or  determination  of  any  [such] 
society,  or  the  division  or  appropriation  of  the  funds  thereof,  except  in  the 
way  provided  for  (18  &  19  Vict.  c.  63,  s.  13). 

Procedure  {c). — Summons,  or  warrant  upon  information  on  oath,  within 
6  calendar  months  (11  &  12  Vict.  c.  43,  ss.  1,  2,  11) ;  two  justices 
(18  &  19  Vict  c.  63,  s.  13). 

Pemz/i|y.— Imprisonment,  with  bard  labour,  not  exceeding  3  calendar 
months  (Id.) 

■ — I -  ■  ■  I  -  I  II  — ' 

(a)  Besides  forfeiture  of  such  frame-work  &c.    S.  7. 

(b)  The  word  **  society  '*  shall  extend  to  and  include  every  branch  of  a  society 
by  whatever  name  it  may  be  designated."  ( 18  &  19  Vict  c.  63,  s.  49.)  Societies  for 
what  purposes  formed,  &c.    See  Id.  s.  9. 

(c)  In  any  proceeding  under  the  Friendly  Societies  Acta,  1855,  1858,  against  a 
society,  it  shall  be  sufficient  to  make  the  secretary  or  other  officer  of  the  society,  at 
the  time  of  the  complaint  being  made,  the  defendant  in  such  proceeding  by  his 
name  and  the  title  of  the  office  he  holds  in  the  society;  and  the  proceedings  on 
such  complaint  shall  be  commenced  and  carried  on  against  such  officer  on  behalf 
of  the  society  and  shall  not  be  abated  or  prejudiced  by  the  death,  resignation  or 
removal,  or  by  any  act  of,  such  officer  after  the  commencement  thereof;  and  the 
summons  to  be  issued  to  such  officer  may  be  served  by  leaving  the  same  at  the 
usual  place  of  business  of  the  society.  21  &  22  Vict  c.  101,  ss.  7,  9.  Any  friendly 
society  may  with  the  approval  in  writing  of  the  registrar  change  its  name ;  but  no 
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2.  Officer^  ^c.  by  Fraud  obtaining  Possession  of  Effects^  ^c,  of 

Society  or  misapplying  Monies  ^c. 

Any  officer,  member,  or  other  person  being  or  representing  himself  to  be 
a  member  of  any  [friendly  (s.  23)]  society  (a),  [or  any  provident,  benevolent. 
or  charitable  institution  or  any  society  formed  for  the  purpose  of  relieving 
the  physiml  wants  and  necessities  of  persons  in  poor  circumstances,  or  for 
improving  the  dwelling  of  the  labouring  classes,  or  for  granting  pensions, 
or  for  providing  habitations  for  the  members  or  other  persons  elected  by  them, 
s.  11  (b)\  or  the  nominee,  executor,  administrator,  or  assignee  of  a  member 
thereof,  or  any  person  whatsoever,  by  ialse  representation  or  imposition  ob- 
taining possession  of  any  monies,  securities,  books,  papers  or  other  effects  of 
snch  society,  or,  having  the  same  in  his  possession,  withholding  or  misapply- 
ing the  same,  or  wilfully  applying  any  part  of  the  same  to  purposes  other  than 
those  expressed  or  directed  in  the  rules  of  such  society,  or  any  part  thereof 
(18  &  19  Vict.  c.  63,  8. 24). 

Procedure(c). — Summons  (Id.),  or  warrant  upon  information  on  oath, 
within  6  calendar  months  (11  &  12  Vict.  c.  43,  s.  2,  11);  two 
justices  (18  &  19  Vict  c.  63,  s.  24). 

Penalty. -^If  the  justices  think  fit,  a  sum  of  money  not  exceeding  £20, 
together  with  costs  not  exceeding  20«.  (Id.)  (a). 

Recovery  (e), —  Imprisonment,  with  or  without  hard  labour,  not  ex- 
ceeding 3  montns  (f)  (Id.) 


3.  TrtLstee  or  Officer  improperly  paying  Money  on  Death  of  a 

Child  insured  ^c. 

Any  trustee  or  officer  of  (any)  society  (g)  upon  an  insurance  of  a  sum  pay- 
able on  the  death  of  any  child  under  the  a^e  of  ten  years,  knowingly  paying 
a  sum  (of  money)  which  shall  raise  the  wnole  amount  receivable  from  one 
or  more  than  one  society  for  the  funeral  expenses  of  a  child  under  the  age 
of  five  years  to  a  sum  exceeding  £6,  or  of  a  child  between  the  ages  of  five 
and  ten  years  to  a  sum  exceeding  £10,  or  paying  any  sum  without  endors- 
ing the  amount  thereof  on  the  back  or  at  the  foot  of  the  medical  certificate 
(signed  by  a  qualified  medical  practitioner,  stating  the  probable  cause  of  death 
of  such  child).     (21  &  22  Vict.  c.  101,  s.  2.) 


such  change  shall  affect  any  rights  or  obligations  of  the  society  or  any  member 
thereof,  and  any  legal  proceedings  may  be  continued  or  commenced  by  or  against 
the  tnitsees  of  the  society,  or  any  officer  or  the  committee  thereof,  by  and  notwith- 
standing its  new  name.     21  &  22  Vict  c.  101,  s.  4. 

(a)  See  p.  164,  note  (6). 

(6)  See  21  &  22  Vict  c.  101,  ss.  3,  9. 

(c)  See  p.  164,  note  (c). 

(d)  By  8.  24,  the  justices  shall  adjudge  and  order  the  defendant  to  deliver  up  all 
such  monies,  securities,  books,  papers,  or  otiier  effects,  or  to  repay  the  amount  of 
money  applied  improperlgr,  and  to  pay  if  they  think  fit  a  further  sum  of  money 
&c. 

{e)  In  default  of  such  delivery  ofefi*ect8  or  repayment  of  such  amount  of  money, 
or  payment  of  such  penalty  and  costs  aforesaid. 

(/)  The  society  may  proceed  by  indictment  against  the  party — ^and  no  person 
shall  be  proceeded  against  by  indictment,  if  a  conviction  shall  have  been  previously 
obtained  for  the  same  offence  under  the  provisions  of  the  Act.    S.  24. 

ig)  See  p.  164,  note  (6),  and  21  &  22  Vict  c.  101,  s.  9. 
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Procedure  (a). — Summons,  or  warrant,  upon  information  on  oath, 
within  6  calendar  months  (11  &  12  Vict.  c.  43,  ss.  1^  2,  11) ;  two 
justices ^^)  (21  &  22  Vict.  c.  101,  s.  2). 
Penalty. — Not  exceeding  £5  for  every  such  act  (Id.) 
Recovery. — Distress:  in  default,  imprisonment  not  exceeding  8  ca- 
lendar months,  unless  sooner  paid  (11  &  12  Vict,  c  43,  as.  19,  22 ; 
21  &  22  Vict  c.  73,  8.  6). 

4,  Parent  ^c.  producing  improper  Certificate  to  Trustees  ^c. 

Any  parent  or  other  person  applying  for  payment  [of  such  gum  insured 
&c.  as  No.  3,  p.  165]  to  more  than  one  society,  producing  to  the  trustees  or 
officers  of  one  society  anv  other  or  different  certificate  than  that  which  he 
shall  have  produced  to  the  trustees  or  officers  of  any  other  society.  (21  Sc 
22  Vict  c.  101,  8.  2.) 

Procedure^  Penalty,  ^c— As  No.  8,  above. 


ffifame  (c). 

I.  Killing  or  possessing  Game  at  unlawful  times,  &c.     ..  p.  166 

II.  Killing  Game  without  Authority            ..          ..          ..  167 

III.  Killing  Game  without  Certificate           168 

IV.  Unlawfully  destroying  Game      ..          ..          ..          ..  169 

V.  Unlawfully  dealing  in  Game       . .         •  •          . .         . .  169 

VI.  Trespasses  in  pursuit  of  Game   ..  ..  ..         ..  171 

VII.  Killing  &c.  Deer,  Hares  &c 173 

VIII.  Night  Poaching 175 

I.— Killing  or  Possebbino  Gamb  at  unlawful  Timbs. 

1.  Killing  Game  on  Sunday  or  Christmas  Day. 

Any  person  killing  or  taking  any  game,  or  using  any  dog,  gfiin,  net, 
or  other  engine  or  instrument  for  the  purpose  of  killing  or  taking  any  game 
on  a  Sunday  or  Christmas  day  (1  &  2  Will.  4,  c.  32,  s.  8  ;  8  B.  J.  P.  243.) 

Procerfttrtf.— Summons,  or  warrant,  within  3  calendar  months  (Id.  s. 
41);  two  justices  (Id.  6.  3). 

Penalty. — Not  exceeding  £6  (Id.) 

Recovery. — In  default  of  payment,  either  immediately  or  within  such 
neriod  as  the  justices  shall  think  fit,  imprisonment,  with  or  without 
nard  labour,  not  exceeding  2  calendar  months  where  amount  ex- 
clusive of  costs  does  not  amount  to  £5;  and  not  exceeding  3 
calendar  months  in  any  other  case ;  to  cease  upon  payment  (Id. 
s.  38). 

Appeal.-^ld.  s.  44). 

2.  Killing  certain  Game  out  of  Season. 

Any  person  killing  or  taking  any  partridge  betweAi  1st  February  and  Ist 
September,  or  any  pheasant  between  Ist  February  and  1st  October,  or  any 


(a)  See  p.  164,  note  (c). 

{b)  Of  the  county  or  borough  in  which  such  child  shall  have  died, 
(c)  The  word  **  game  "  includes  "  hares,  pheasants,  partridges,  grouse,  heath 
or  moor-game,  black  game  and  bustards.'*     1  &  2  Will.  4,  c.  32,  s.  2. 
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black  game  (except  in  the  county  of  Somerset  or  Devon,  or  in  the  New 
Forest),  between  the  10th  December  and  20th  August  in  the  succeeding 
jrear,  or  in  the  county  of  Somerset,  &c.  between  the  10th  December  and  Ist 
September  in  the  succeeding  year,  or  any  grouse  (commonly  called  red  game), 
between  10th  December  and  12th  August  in  the  succeeding  year,  or  any  bus- 
tard between  Ist  March  and  1st  September  (1  &  2  Will.  4,  c.  32,  s.  3: 
3  B.  J.  P.  243). 

Procedurc-^As  No.  I,  p.  166. 

PendUy, — Not  exceeding  £1  for  every  head  of  game  so  killed  or 

taken  (Id.  s.  3). 
Beeovery  amd  Appeal. — As  No.  1,  p.  166. 

3.  Possession  of  Game  out  of  Season  by  Licensed  Dealers. 

Any  person  licensed  to  deal  in  game  (a)  buying  or  selling  or  knowingly 
haying  m  his  house,  shop,  stall,  possession  or  control  any  bird  of  game  after 
the  expiration  of  ten  days  (one  inclusive  and  the  other  exclusive)  from  the 
respective  days  in  each  year  on  which  it  shall  become  unlawful  to  kill  or  take 
sucn  birds  of  game  respectively  (as  No.  2,  above)  (1  &  2  Will.  4,  c.  32,  s.  4 ; 
3  B.  J.  P.  244). 

Procedure.^As  No.  1,  p.  166;  two  justices  (Id.  s.  4). 

Penalty, — Not  exceeding  £1  for  every  head  of  game  so  bought  &c. 

Becovary  and  Appeal, — As  No.  1,  p.  166. 


4.  Same  by  other  Persons. 

Any  person  not  being  licensed  to  deal  in  game  buying  or  selling  any  bird 
of  game  after  the  expiration  of  10  days  (one  inclusive  &c.  as  No.  3,  above) 
from  the  respective  days  &<S.  (as  No.  2,  above^,  or  knowingly  having  in  his 
house,  possession  &c.  (as  No.  3,  above)  any  oird  of  p^ame  (except  birds  of 
^me  kept  in  a  mew  or  breeding  place)  after  the  expiration  of  40  days  (one 
inclusive  &c.)  from  the  respective  days  &c.  (as  No.  3,  above)  (1  &  2  Will. 
4,  c.  32,  s.  4 ;  3  B.  J.  P.  244). 

Procedure. — As  No.  1,  p.  166;  two  justices  (Id.  s.  4). 

Peyt£z/i!^.— Not  exceeding  £1  for  every  head  of  game  so  bought  &c. 

(Id.) 

Beeovery  and  Appeal, — As  No.  1,  p.  166. 


II. — Killing  Game  without  Authority. 

1.  Occupier  Killing  Game  where  Landlord  has  sole  Right  to 

same. 

Any  occupier  of  any  land  (where  the  right  of  killing  the  game  upon  such 
land  IS  by  the  act  given  to  finy  lessor  or  landlord  in  exclusion  of  the  right  of 
the  occupier  of  8uch«land  {b),  or  where  such  exclusive  right  hath  been 
especially  reserved  by  or  granted  to  or  doth  belong  to  the  lessor,  landlord  or 
any  person  whatsoever  other  than  the  occupier  of  such  land)  pursuing,  killing 
or  taking  any  game  upon  such  land,  or  giving  permission  to  any  other 
person  so  to  do  without  the  authority  of  the  lessor,  landlord  or  other  person 


(a)  See  ss.  17,  18.  (6)  Id.  s,  7. 
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having  the  right  of  killing  the  game  upon  such  land  (1  &  2  Will.  4,  e.  32, 
s.  12  ;  3  B.  J.  P.  2-25). 

Procedure, — Sammons,  or  warrant,  within  3  calendar  months  (Id.  s. 
41) ;  two  justices  (Id.  s.  12). 

Penalty,— ^oi  excetding  £2  for  such  pursuit :  and  not  exceeding  £1 
for  every  head  of  game  so  kiUed  or  taken  (Id.) 

Pecovery.^lu  default  of  payment,  either  immediately  or  within  sach 
period  as  the  justices  shall  think  fit,  imprisonment,  with  or  without 
hard  labour,  not  exceeding  2  calendar  months  where  amount, 
exclusive  of  costs,  does  not  amount  to  £5,  and  not  exceeding  3 
calendar  months  in  any  other  case,  to  cease  upon  payment  (Id.  s. 
38). 

Appeal, — (Id.  s.  44). 

2.   Officers  in  the  Army  Killing  Game  without  Leave. 

Any  officer  [in  the  army],  without  leave  in  writing  from  the  person  entitled 
to  grant  such  leave,  takmg,  killing  or  destroying  any  game  {or  fish)  (21 
Vict.  c.  9,  B.  96  (a)  ). 

Procedure, — Summons,  or  warrant  upon  information  on  oath,  within  6 

calendar  months  (11  &,  12  Vict  c.  43,  ss.  1,  2,  11 ;  21  Vict  c.  9,  8. 

96) ;  one  justice  (Id.  s.  97). 
PenaUy,^£b  {b)  (Id.  s.  95). 
Recovery.— J>]&ire!6&  (11  &  12  Vict  c.  43,  s.  19 ;  21  Vict  c.  9,  b.  97) : 

in  default,  imprisonment,  not  exceeding  6  calendar  months,  unless 

sooner  paid  (Id.  s.  97). 

III. — Killing  G^me  without  Certificate. 

1.  Killing  or  Pursuing  Game  without  a  Certijicate  (c). 

Any  person  killing  or  taking  any  game,  or  using  any  dog,  gun,  net  or 
other  engine  or  instrument  for  the  purpose  of  searching  for  or  killing  or 
taking  game,  such  person  not  being  authorized  so  to  do  for  want  of  a  game 
certificate  (d)  (1  &  2  Will.  4,  c.  32,  8.  23 ;  3  B.  J.  P.  226). 

Procedure. — Summons,  or  warrant,  within  3  calendar  months  (Id.  8. 

41);  two  justices  (Id.  s.  23). 
Penatty.— Not  exceeding  £6  (e)  (Id.) 
Pecovery. — In  dei'ault  of  payment,  either  immediately  or  within  such 

Eeriod  as  the  justices  shall  think  fit,  imprisonment,  with  or  without 
ard  labour,  not  exceeding  2  calendar  months  where  amount  ex- 
clusive of  costs  does  not  amount  to  £6,  and  not  exceeding  3  calendar 
months  in  any  other  case,  to  cease  upon  payment  (Id.  b.  38). 
AppeaL—Qd.  s.  44). 

(a)  The  Annual  Mutiny  Act. 

(b)  The  justice  by  whom  the  penalty  is  adjudged  is  to  report  the  same  to  the 
secretary  at  war  within  four  days  at  the  farthest.     21  Vict.  c.  9,  s.  98. 

(c)  Any  person  being  in  actual  occupation  of  any  inclosed  lands,  or  any  owner 
thereof  who  has  the  tight  of  killing  game  thereon,  by  himself  or  by  any  person  di- 
rected or  authorized  by  him  in  writing,  according  to  the  forv  in  the  schedule  to  this 
Act  annexed,  or  to  the  like  effect,  bo  to  do,  may  take,  kill  or  destroy  any  hare  then 
being  in  or  upon  any  such  inclosed  lands,  without  payment  of  any  duties  of  assessed 
taxes,  and  without  the  obtaining  of  an  annual  game  certificate.  11  &  12  Vict.  c. 
29,  s.  1. 

(d)  See  1  &  2  Will.  4,  c.  32,  s.  6. 

(e)  A  person  convicted  under  this  section  is  still  liable  to  be  sued  for  the 
penalty  of  £20,  under  62  Geo.  8,  c.  93,  schedule  (L),  rules  11  and  12,  see  1  &  2 
Will.  4,  c.  82,  8.  28. 
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IV. — Unlawfully  Destroying  Game. 

1.  Laying  Poison  to  Kill  Game. 

Any  person  with  intent  to  destroy  or  injure  any  game  putting  or  causing 
to  be  put  any  poison  or  poisonous  ingredient  on  any  ground  open  or 
enclosea  where  game  usually  resort  or  in  an}'  highway  (1  &  2  Will.  4,  c.  82, 
8.  3 ;  3  B.  J.  P.  243). 

Procedure, — Summons,  or  warrant,  within  3  calendar  months  (Id.  s. 

41) ;  two  justices  (Id.  s.  3). 
Penofty.— Not  exceedinof  £10  (Id.) 
Recovery. — In  default  of  payroenL  either  immediately  or  within  such 

Eeriod  as  the  justices  shall  think  fit,  imprisonment,  with  or  without 
ard  labour,  not  exceeding  2  calendar  months  where  amount  ex- 
clusive of  costs  does  not  amount  to  £5,  and  not  exceeding  8  calendar 
months  in  any  other  case,  to  cease  upon  payment  (Id.  s.  38). 
Appeal.^{lA.  8.  44). 


2.  Destroying  or  taking  Eggs  of  Game,  ^c. 

Any  person  not  having  the  right  of  killing  the  ^me  upon  any  land,  nor 
having  permission  from  the  person  having  such  right,  wilfully  taking  out 
of  the  nest  or  destroying  in  the  nest  upon  such  land  the  eggs  of  any  bird  of 
fame ;  or  of  any  swan,  wild  duck,  teal  or  widgeon ;  or  knowingly  having  in 
nis  house,  shop]!  possession  or  control  any  sucn  eggs  so  taken  (1  &  2  Will. 
4,  c.  32,  8.  24 ;  3  B.  J.  P.  244). 

Procedure. — As  IV.  No.  1,  above  ;  two  justices  (Id.  s.  24). 
Penalty. — Not  exceeding  6s.  for  every  egg  so  taken  &c.  (Id.) 
Recovery  and  Appeal. — As  IV.  No.  1,  above. 


v.— Unlawfully  Dealing  in  Game. 

1 .  Selling  Ganie  without  Licence  or  to  Unlicensed  Persons, 

rtificate  (except  he  be  licen 
any  game  to  any  person  w hat- 


Any  person  not  having  obtained  a  game  certificate  (except  he  be  licensed 
to  deal  ud  game  (a)  selling  or  offering  for  sale  an 


(a)  The  buying  or  selling  of  game  by  any  person  employed  on  behalf  of  any 
licensed  dealer,  and  acting  in  the  usual  course  of  his  employment,  and  upon  the 
premises  where  such  dealing  is  carried  on,  shall  be  deemed  to  be  a  lawful  buying 
and  selling  in  every  case  where  the  same  would  have  been  lawful  if  transacted 
by  such  dealer  himself.  (1  &  2  Will.  4,  c.  82,  s.  29.)  It  would  follow  as  a 
legal  consequence,  that  if  a  person  is  authorized  to  sell  game,  he  may  do  so  by  the 
agency  of  his  servants ;  but  the  converse  of  this  is  not  provided  for — viz.,  that  if  a 
person  not  authorized  to  sell  game  does  so  by  the  agency  of  his  servants,  he  shall 
be  liable  to  the  penalty.  If  this  were  done  with  his  sanction  or  knowledge,  it  would 
seem  equally  to  follow,  as  a  legral  consequence,  that  he  would  be  so  liable;  but 
the  legislative  enactment  of  one  of  these  consequences  might  seem  to  exclude  the 
other. 


170  GAME. 

soever  (a) ;  or  any  person  antborized  to  sell  game  by  virtue  of  a  game  certifi- 
cate selling  or  offering  &c.  to  any  person  whatsoever,  except  a  person  licensed 
to  deal  in  game  according  to  that  act  (1  &  2  Will.  4,  c.  32,  s.  25  ;  3  B.  J.  P. 
247). 

Procedure. — Summons,  or  warrant,  within  3  calendar  months  (Id.  8. 

41)  j  two  justices  (Id.  s.  25^. 
PendUy.— 'Sot  exceeding  £2  tor  every  head  of  game  so  sold  &c.  (Id.) 
Pecovery, — In  default  ot  payment,  either  immediately  or  within  such 
period  as  the  justices  shall  think  fit,  imprisonment,  with  or  without 
oard  labour,  not  exceeding  2  calendar  months  where  amount,  ex- 
clusive of  costs,  does  not  amount  to  £5,  and  not  exceeding  3  calendar 
months  in  any  other  case,  to  cease  npon  payment  (Id.  s.  88). 
Appeal.— (Id.  s.  44). 

2.  Buying  Game  except  from  Licensed  Dealers, 

Any  person,  not  being  licensed  to  deal  in  game  according  to  the  act,  buying 
any  game  from  any  person  whatsoever  except  from  a  person  licensed  to  deal 
in  game  according  to  that  act,  or  bond  fide  from  a  person  affixing  to  the  out- 
side of  the  front  of  his  house,  shop  or  stall  a  board  purporting  to  be  the  board 
of  a  person  licensed  to  deal  in  game  (1  &  2  Will.  4,  c.  32,  s.  27 ;  3  B.  J.  P. 
247). 

Procedure. — As  V.  No.  1,  above ;  two  justices  (Id.  s.  27). 

Penalty. — Not  exceeding  £6  for  every  head  of  game  so  bought  (Id.) 

Bccovery  Sf  Appeal. — As  V.  No.  1,  aliove. 


3.  Licensed  Dealer  purchasing  ^c.  Game  before  obtaining  a 
Certificate  in  exchange  for  Receipt  of  Duty  paid. 

Any  person  obtaining  a  licence  under  the  act  purchasing  or  selling  or  other- 
wise dealing  in  game,  as  a  licensed  dealer  under  the  act,  before  obtaining  a 
certificate  (S)  in  exchange  for  a  receipt  (given  by  the  collector  of  assessed  taxes 
in  the  parish  in  which  the  licensed  person  resides)  (I  &  2  Will.  4,  c.  32,  s.  10; 
3  B.  J.  P.  246). 

Procedure. — Summons,  witliin  8  calendar  months  \  one  justice  (52  Geo. 
3,  c.  03,  Sched.  (L),  rule  13)  (c). 

PenaUy.^£20  (1  &  2  Will.  4,  c.  32,  s.  10). 

Recovery. — Distress  :  in  default,  imprisonment  not  exceeding  6  ca- 
lendar months,  unless  sooner  paid  (52  Geo.  3,  c.  03,  Sched.  (L),  rule 
13)((?). 

Appeal.— (Id.)  (c). 

4.  Licensed  Dealers  buying  Game  from  Uncertificated  Persons. 

Any  person  licensed  to  deal  in  game  according  to  the  act  buying  or  ob- 
taining any  game  from  any  person  not  authorized  to  sell  game  for  want  of  a 
game  certificate,  or  for  want  of  a  licence  to  deal  in  game  (1  &  2  WiU.  4,  c. 
82,  B.  28 ;  3  B.  J.  P.  247). 

Procedure.^  As  V.  No.  1,  above;  two  justices  (Id.  s.  28). 
PtfTwfty.— Not  exceeding  £10  (Id.) 
Recovery  Sf  Appeal. —  As  V.  No.  1,  above. 

(a)  An  innkeeper  or  tavern-keeper  may  sell  ^ame  for  consumption  in  his  own 
house  if  procured  from  a  person  licensed  to  deal  in  game.  1  &  2  Will.  4,  c.  32,  s. 
26. 

(6)  According  to  the  form  in  the  Schedule  (B)  annexed  to  the  act. 

(c)  See  1  &  2  Will.  4,  c.  32,  s.  20. 
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5.  Selling  without  a  Board  affixed  to  House,  or  fixing  Board 

to  several  Houses^  ^c. 

Any  person  so  liceDsed  (as  in  V.  No.  4,  p.  170)  selling  or  offering  for  sale 
any  ^meat  his  house,  shop  or  stall  without  such  board  (as  required  by  the 
act)  (a)  being  affixed  to  some  part  of  the  outside  of  the  front  of  such  house  &c. 
at  the  time  of  such  selling  or  offering  &c.  or  affixing  or  causing  to  be  affixed 
such  board  to  more  than  one  house  &c.  or  selline^  any  game  at  any  place 
other  than  his  house  &c.  where  such  board  shall  nave  been  affixed  (1  &  2 
Will.  4,  c.  32,  s.  28  ;  3  B.  J.  P.  247). 

Procedure. — As  V.  No.  1,  p.  170;  two  justices  (Id.  s.  28). 
Peno//;^.— Not  exceeding  £10  (Id.) 
Recovery  and  AppeaL — As  Y.  No.  1,  p.  170. 

6.  Person  not  Licensed  pretending  to  be  Licensed. 

Any  person  not  bein^  licensed  to  deal  &c.  assuming^  or  pretending  by 
affixing  such  board  (as  in  Y.  No.  6,  above)  or  by  exhibiting  any  certincate 
or  by  any  other  device  or  pretence  to  be  a  person  licensed  to  deal  in  game 
(1  &  2  WilL  4,  c.  32,  s.  28;  3  B.  J.  P.  247). 

Procedure. — As  Y.  No.  1,  p.  170;  two  justices  (Id.  s.  28). 
Penaliy.^Vot  exceeding  £10  (Id.) 
Recovery  and  AppeaL — As  Y.  No.  1,  p.  170. 

VI.— TbBSPASSINQ  in  DAY-TIME(ft)   IN  PuRSUIT  OP  GaME. 

1.  Trespassing  in  day  time  upon  Lands  in  Search  of  Game  ^c.  (c). 

Any  person  whatsoever  committing  any  trespass  by  entering  or  being  in 
the  day-time  upon  any  land  in  search  or  pursuit  of  game  or  woodcocks, 
snipes,  quails,  landrails  or  conies  {d)  (1  &  2  Will.  4,  c.  32,  s.  30 ;  3  B.  J.  P. 
250). 

Procedure, — Summons,  or  warrant,  within  3  calendar  months  (Id.  s. 

41) ;  one  justice  (Id.  s.  30). 
Penalty. — Not  exceeding  £2  (Id.) 
Recovery. — In  default  of  payment,  either  immediately  or  within  such 

Eeriod  as  the  justices  shaH  think  fit,  imprisonment,  with  or  without 
ard  labour,  not  exceeding  2  calendar  months  to  cease  upon  pay- 
ment (Id.  s.  38). 
AppeaL — (Id.  s.  44). 

(a)  See  1  &  2  Will.  4,  c.  32,  a.  18. 

{b)  Daytime  shall  be  deemed  to  commence  at  the  beginning  of  the  last  hour 
before  sunrise,  and  to  conclude  at  the  expiration  of  the  first  hour  after  sunset. 
Id.  8.  34. 

((?)  The  provisions  as  to  the  offences  in  VI.  Nos.  1  to  6  inclusive,  do  not  extend 
to  any  person  hunting  or  coursing  with  hounds  or  greyhounds,  and  being  in  fresh 
pursuit  of  any  deer,  hare  or  fox  already  started  upon  any  other  land,  nor  to  any 
person  htnA  fide  claiming  and  exercising  any  right  or  reputed  right  of  free  warren 
or  free  chase,  nor  to  any  gamekeeper  lawfully  appointed  within  the  limits  of  any 
free  warren,  &c. ;  nor  to  any  lord  or  steward  of  the  crown  of  any  manor,  lordship  or 
royalty,  or  reputed  manor,  &c.;  nor  to  any  gamekeeper  lawfully  appointed  by 
such  lord  or  steward,  and  within  the  limits  of  such  manor,  fire.  1  &  2  Will.  4,  c. 
32,  s.  35. 

(rf)  The  person  charged  with  the  trespass  may  prove  by  way  of  defence  any 
matter  which  would  have  been  a  defence  to  an  action  at  law  for  such  trespass, 
except  that  the  leave  and  licence  of  the  occupier  of  the  land  shall  not  be  a  sufficient 
defence  where  the  landlord,  lessor  or  other  person  shall  have  the  exclusive  right  of 
killing  the  game.  For  the  purpose  of  prosecuting  this  and  the  next  offence  (VI.  Nos. 
1  and  2),  the  landlord,  &c.  shall  be  deemed  to  be  the  legal  occupier  of  the  land. 
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2.  Five  or  more  Persons  committing  such  Trespasses. 

Any  persons  to  the  number  of  ^\e  or  more  together  committing  any  suck 
trespass  (as  in  VI.  No.  1,  p.  171)  (1  &  2  Will.  4,  c.  82,  s.  80 ;  8  B.  J.  P. 
250). 

Procedure, — Summons,  or  warrant,  within  8  calendar  months  (Id.  s. 
41) ;  one  justice  (Id.  s.  80). 

Penalty, — Not  exceeding  £5  each  person  (Id.) 

Recovery, — In  default  of  payment,  either  immediately  or  within  such 
period  as  the  justices  shall  think  fit,  imprisonment,  with  or  without 
hard  labour,  not  exceeding  2  calendar  months  where  amount  ex- 
clusive of  costs  does  not  amount  to  £5,  and  not  exceeding  3  calendar 
months  in  any  other  case,  to  cease  upon  payment  (Id.  s.  88). 

Appeal, — (Id.  s.  44). 

3,  Trespassers  refusing  to  tell  their  Names  and  Abodes. 

Any  person  found  on  any  land  or  upon  any  of  her  Majesty's  forests,  parks, 
chases  or  warrens  in  the  day-time  in  search  or  pursuit  of  game,  or  wood- 
cocks &c.  (as  in  Y I.  No.  1,  above)  after  bein?  required  (by  any  person  having 
the  right  of  killing  the  game  on  such  land  by  virtue  of  any  reservation  or 
otherwise,  or  by  the  occupier  of  the  land  (a)  or  by  any  game-keeper  or  servant 
of  either  of  them,  or  by  any  person  authorized  by  either  of  them,  or  by  the 
warder,  ranger,  verderer,  forester,  master- keeper,  under-keeper  or  other 
officer  of  such  forest  &c.  forthwith  to  quit  the  land  whereon  he  shall  be  so 
found,  and  also  to  tell  his  Christian  name,  surname,  and  place  of  abode),  re- 
fusing to  tell  his  real  name  or  place  of  abode,  or  giving  such  a  general  de- 
scription of  his  place  of  abode  as  shall  be  illusory  for  the  purpose  of  discover}' ; 
or  wilfully  continuing  or  returning  upon  the  land  (1  &  2  Wul.  4,  c.  82,  s.  81 ; 
8  B.  J.  P.  261). 

Procedure,— The  party  so  requiring  and  any  person  acting  by  his  order 
and  in  his  aid  may  apprehend  the  offender  and  convey  him  before 
one  justice  (Id.)  (jby 

Penalty,—^ ot  exceedmg  £5  (Id.) 

Recovery  Sc  Appeal, — As  VI.  No.  2,  above. 


4.   Trespassers  Armed  using  Violence, 

Any  persons  to  the  number  of  five  or  more  together  being  found  on  any 
land  or  in  any  of  her  Majesty's  forests  &c.  (as  in  VI.  No.  8,  above)  in  the  day- 
time in  search  or  pursuit  of  ^me  or  woodcocks  &c.  (as  in  VI.  No.  1, 
p.  171),  any  of  such  persons  being  then  and  there  armed  with  a  ^un,  and 
such  persons  or  any  of  them  then  and  there  by  violence,  intimidation  or 
menace  preventing  or  endeavouring  to  prevent  any  person  so  authorized 
(as  in  VI.  No.  8,  above)  from  approaching  such  persons  so  found  or  any  of 
them  for  the  purpose  of  requiring  them  or  any  of  them  to  quit  the  fand 


(1  &  2  Will.  4,  c.  32,  s.  30).  Those  provisions  would  act  very  unfairly  in  cases 
where  the  party  charged  with  the  trespass  really  believed  that  the  occupier  had 
authority  to  give  him  the  leave  and  licence ;  or  where  he  went  on  the  land  with 
the  permission  of  the  occupier  to  kill  not  game,  but  woodcocks,  snipes,  &c.,  which 
the  occupier  may  do  himself.     See  Id.  s.  12. 

(a)  "  Wliether  there  shairor  shall  not  be  any  such  right  by  reservation  or  other- 
wise."    1  &  2  Will.  4,  c.  32,'  8.  31. 

{b)  But  if  not  so  brought  before  a  justice  within  twelve  hours,  he  is  to  be  dis- 
charged, but  may  be  proceeded  against  (as  in  VI.  No.  1,  p.  171).     Id. 
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ivhereon  they  shall  be  so  found,  or  to  tell  their  or  his  Christian  name  &c. 
(as  in  VI.  No.  3,  p.  172)  (1  &  2  Will.  4,  c.  32,  s.  82;  3  B.  J.  P.  2o2). 

Procedure. — As  VI.  No.  2,  p.  172  ;  two  iustices  (Id.  s.  32). 
Penalty. — Not  exceeding  £6  each  (a)  (Id.) 
Recovery  Sf  Appeal, — ^As  VI.  No.  2,  p.  172. 


5.  Persons  Aiding  and  Abetting  therein. 

Any  person  then  and  there  aiding  or  abetting  any  such  offender  (as  in  VI. 
No.  4,  p.  172)  (1  &  2  Will.  4,  c.  32,  s.  32  j  3  fi.  J.  P.  262). 

Procedure. — As  VI.  No.  2,  p.  172  ;  two  justices  (Id.  s.  32). 
Penally. — Not  exceeding  £6  each  (a)  (Id.) 
Pecovery  Sf  Appeal.— As  VI.  No.  2,  p.  172. 


6.  Trespassers  in  Her  Majesty^ s  Forests. 

Any  person  whatsoever  committing  any  trespass  by  entering  or  being  In 
the  day-time  upon  any  of  her  Majesty's  forests,  &c.  (As  in  Vl.  No.  3,  p. 
171)  in  search  or  pursuit  of  game,  without  being  first  duty  authorized  so  to 
do  (1  &  2  Will.  4,  c.  32,  s.  33 ;  3  B.  J.  P.  252). 

Procedure.— Aa  VI.  No.  1,  p.  171 ;  one  justice  (Id.  s.  33). 
Penalty. —'Not  exceeding  £2  (Id.) 
Recovery  Sf  Appeal. — As  VI.  No.  1,  p.  171. 


VII. — Killing  &c.  Deer,  Hares  &c. 

1 .  Killing  Deer  in  Uninclosed  parts  of  Forests. 

Any  person  unlawfully  and  wilfully  coursing,  hunting,  snai*ing,  or  car- 
rying away,  or  killing,  or  wounding,  or  attempting  to  kill,  &c.  any  deer 
kept  or  being  in  the  uninclosed  part  of  any  forest,  cnase  or  purlieu  (7  &  8 
Geo.4,  c.  29,  s.  26;  3  B.  J.  P.  276). 

Procedure. — The  offender,  if  found  committing  the  offence,  may  be 
apprehended  without  warrant  (Id.  s.  63);  or  summons  on  oath  or 
warrant  (Id.  s.  66),  within  3  calendar  months  (Id.  s.  64) ;  one  justice 
(Id.  s.  26). 

Penalty.— ^oi  exceeding  £60  (Id.) 

Recovery.— In  deftiult  of  payment  immediately,  or  within  period  ap- 
pointed, imprisonment,  with  or  without  hard  labour,  not  exceeding 
2  calendar  months  where  amount,  together  with  costs,  not  exceeding 
£6 ;  not  exceeding  4  calendar  months  where  amount,  with  costs,  not 
exceeding  £10 ;  not  exceeding  0  calendar  mouths  in  any  other  case^ 
determinable  upon  payment  (Id.  s.  67). 

Appeal.— (iA.  s.  72). 

2nd  Ofence.—¥c\ony  (Id.  s.  26). 


2.  Having  Venison  or  Engines  for  destroying  Deer  without 

accounting  for  same. 

Any  person  in  whose  possession,  or  on  whose  premises  with  his  knowledge 
any  deer,  or  the  head,  skin,  or  other  part  thereof,  or  any  snare,  or  engine 
for  the  taking  of  deer  shall,  by  virtue  of  a  search  warrant  (b),  be  found,  not 

(a)  In  addition  and  independent  of  any  other  penalty  to  which  any  such  person 
may  be  liable  for  any  other  offence  against  this  act     1  &  2  Will.  4,  c.  32,  s.  32. 
(fr)  See  8.  63. 
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satisfv'iDg  the  justice  that  he  came  lawfully  by  such  deer,  &c.  or  had  a  lawful 
occasion  for  such  snare,  &c.  and  did  not  keep  the  same  for  any  unlawful 
purpose  (7  &  8  Geo.  4,  c.  29,  s.  27;  3  B.  J.  P.  276). 

Procedure, — Such  person  may  be  carried  before  a  justice  (by  virtue  of 
the  search  warrant,  s.  63),  or  summons,  or  warrant,  &c.  (As  VII. 
No.  1,  p.  173). 

Penaltj/,— Not  exceeding  £20  (Id.  s.  27). 

Becavery  Sf  AppeaL — As  VII.  No.  1,  p.  173. 


3.  Persons  first  possessing  such  Venison. 

Any  person  from  whom  such  deer,  &c.  (As  in  VII.  No.  2,  aboye)  shall  have 
been  first  received,  or  who  shall  have  had  possession  thereof,  not  satisfying 
the  justice  that  he  came  lawfully  by  the  same  (7  &  8  Geo.  4,  c.  29,  s.  27  ; 
3  B.  J.  P.  276). 

Procedure. — Summons  (Id.)  (a),  within  3  calendar  months  (Id.  s.  64) ; 

one  justice  ( Id.  s.  27). 
Pcna//y.— Not  exceeding  £20  (Id.) 
Recovery  Sf  AppeaL — As  VII.  No.  1,  p.  173. 

4.  Setting  Engines  for  taking  Deer. 

Unlawfully  and  wilfully  setting,  or  using  any  snare,  or  engine  what- 
soever, for  the  purpose  of  taking  or  killing  deer  in  any  part  of  any  forest, 
chase,  or  purlieu,  whether  such  park  be  enclosed  or  not,  or  in  any  fence 
or  bank  dividing  the  same  from  any  land  adjoining,  or  in  any  enclosed 
land  where  deer  shall  be  usually  kept  (7  &  8  Geo.  4,  c.  29,  s.  28 ;  3  B.  J.  P. 
276). 

Procedttre, — As  VII.  No.  1,  p.  173  ;  one  justice  (Id.  s.  28). 
Penalty. — Not  exceeding  £20  (Id.) 
Recovery  Sf  Appeal. — As  VII.  No.  1,  p.  173. 


5.  Destroying  Fences  where  Deer  kept. 

Unlawfully  and  wilfully  destroying  any  yetrt  of  the  fence  of  any  land 
where  any  deer  shall  be  then  kept  (7  &  8  Geo.  4,  c.  29,  s.  28 ;  3  B.  J.  P. 

276). 

Procedure. — As  VII.  No.  1,  p.  173;  one  justice  (Id.  s.  28). 
Penalty.— l^ot  exceeding  £20  ad.) 
Recovery  Sf  Appeal.— Ab  VII.  rio.  I,  p.  173. 

6.  Killing  Hares  or  Conies  in  Warrens  ^c. 

Unlawfully  and  wilfully  in  the  day-time  (b)  taking  or  killing  any  hare  or 
coney  in  any  warren  or  ground  [^lawfully  used  for  the  breeding  or  keeping 
of  hares  or  coneys],  or  at  any  time  setting  or  using  therein  any  snare  or 
engine  for  the  taking  of  hares  or  conies  (7  &  8  Geo.  4,  c.  29,  s.  30 ;  3  B.  J.  P. 
277). 

Procedure.— As  VII.  No.  1,  p.  173;  one  justice  (Id.  s.  30). 

Penalty, — Not  exceeding  £5  (Id.) 

Recovery  and  Appeal. — As  VII.  No.  1,  p.  178. 

(a)  The  justice  may  summons  any  person  through  whose  hands  such  deer  &c. 
shall  appear  to  have  passed.    S.  27. 

(6)  This  statute  gives  no  definition  of  day-time,  the  common  law  definition 
would  therefore  probably  apply*  viz.,  the  time  from  the  rising  of  the  sun  to  the  set- 
ting.   Co.  Lit.  135  a. 
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7.  Aiding  and  abetting  same. 

Aiding,  abetting,  counselling  or  procuring  the  commission  of  such  offence 
(Vll.  No  6,  p.  174)  (7  &  8  Geo.  4,  c.  29,  s.  62;  3  B.  J.  P.  277). 

Procedure,  Penalty,  ^c.—As  VII.  No.  6,  p.  174. 


VIII. — Night  Poaching  (a). 

1.  Taking  Game  ^c.  at  Night  on  any  Land, 

Any  person  by  night  unlawfully  taking  or  destroying  any  game  (b)  or 
any  rabbits  in  any  lands,  whether  open  or  enclosed  (9  Geo.  4,  c.  09,  8.  1 ;  9 
B.  J.  P.  267). 

Procedure, -^Offender  found  committing  such  offence  may  be  seized 
and  apprehended  upon  such  land,  or,  in  case  of  pursuit  being  made, 
in  any  other  place  (Id.  s.  2). 

Or  warrant,  upon  charge  on  oath  (Id.  s.  8),  within  6  calendar 
months  (Id.  s.  4). 
Two  justices  (Id.  s.  1). 
Penalty, — 1st  Offence.    Imprisonment  with  hard  labour,  not  exceed- 
ing 3  calendar  months ;  and  at  expiration  of  imprisonment 
to  find  sureties  by  recognizance,  the  offender  in  £10,  and 
two  sureties  in  £6  each ;  or  one  surety  in  £10  for  not  so 
offending  again  for  one  year  next  following ;  and  in  case 
of  not  finding  such  sureties,  further  imprisonment  with  hard 
labour  for  6  calendar  months  unless  such  sureties  sooner 
found. 
2nd  Offence.    Imprisonment,  with  hard  labour  not  exceed- 
ing 6  calendar  months,  at  expiration,  sureties  as  above, 
ominder  in  £20,  and  two  sureties  in  £10  each,  or  one  in 
£20  for  two  years ;  or  in  default,  further  imprisonment 
with  hard  labour  for    1    year,  unless   sureties  sooner 
found. 
(Srd  Offence  a  misdemeanor)  (Id.  s.  1.) 
Appeal,^ (id.  s.  6.) 

2.   On  any  Public  Road. 

By  night  unlawfiiUy  taking  or  destroying  any  game  (6),  or  rabbits  on 
any  public  road,  highway  or  path,  or  the  sides  thereof,  or  at  the  openings, 
outlets  or  gates  from  any  such  land  into  any  such  public  road,  &c.  (7  &.  8 
Vict.  c.  29,  s.  1 ;  6  B.  J.  P.  669). 

Procedure,  Penalty,  jrc — As  VIII.  No.  1,  abovA  (Id.  s.  1). 


3.  Entering  any  Land  with  Instruments  for  Destroying  Game. 

By  night  unlawfully  entering,  or  being  in  any  land  whether  open  or  en- 
closed, with  any  ^n,  net,  engine,  or  other  instrument,  for  the  purpose  of 
taking  or  destroymg  game  (9  Geo.  4,  c.  69,  s.  1 ;  8  B.  J.  P.  267). 

Procedure  Sf  Penalty,^ As  VIII,  No.  I,  above. 

(a)  For  the  purposes  of  the  act  the  night  is  declared  to  commence  at  the  expi- 
ration of  the  first  hour  after  sunset,  and  to  conclude  at  the  beginning  of  the  last 
hour  before  sunrise.    9  Geo.  4,  c.  69»  s.  12. 

{b)  Including  **  hares,  pheaaantSi  partridges,  g^use,  heath  or  moor  game,  black 
game  and  bustards."     Id.  s.  18. 
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©atntiiB  {see  tit.  '*  lottrtiejj.**) 


ffiammg  l^ou^eis  {see  ako  tits.  ^^iSetttng  ?^ou0e0/'  ^^  ISilltarli^  '^ 

and  *^  Uagrant  ")• 

1.  JTe^in^  Common  Gaming  House. 

The  owner  or  keeper  of  any  common  gaming  bouse  (a)  (8  &  9  Vict  c.  109, 
s.  ^b)^,  B.  J.  P.  Supp.  389). 

Procedure. — Summons,  on  information,  within  6  calendar  months  (11 

&  12  Vict.  c.  43,  88.  1,  11): 

Or  warrant  by  one  justice,  upon  complaint  on  oath,  (c)  under 

which  all  persons  found  in  such  house,  &c.  may  be  arrested  (8  & 

9  Vict  c.  109,  8.  3)  ;  two  justices  (Id.  8.  4). 
Penalty, — Not  more  than  £100  (besides  any  penalty  or  punishment 

to  which  he  may  be  liable  under  33  Hen.  8,  c.  9) ;  (8  &  9  Vict  c.  109, 

s.  4^  : 

Or,  in  discretion  of  justices,  imprisonment,  with  or  without  hard 

labour,  for  not  more  than  6  calendar  months  (Id.) 
Recovery. — (If  pecuniary    penalty)  distress   (Id.):    in  default,  im- 
prisonment not  exceeding  3  calendar  months,  unless  sooner  paid 

(11  &  12  Vict  c.  43,  8.  22). 
Appeal^ifi  &  9  Vict  c.  109,  8.  20). 

(a)  By  8  &  9  Vict.  c.  108,  s.  2,  it  is  enacted,  that  **  in  default  of  other  evidence  in 
proving  any  house  or  place  to  be  a  common  gaming-house,  it  shall  be  sufficient  to 
prove  that  such  house,  &c.  is  kept  or  used  for  playing  therein  at  any  unlawful 
game,  and  that  a  bank  is  kept  there  by  one  or  more  of  the  players  exclusively  of 
the  others,  or  that  the  chances  of  any  game  nlayed  therein  are  not  alike  favourable 
to  all  the  players,  including  among  the  players  the  banker  or  other  person  by 
whom  the  game  is  managed  or  against  whom  the  other  players  stake,  play  or  bet." 
And  further  by  s.  8,  that  "  where  any  cards,  dice,  balls,  counters,  tables  or  other 
instruments  of  gaming  used  in  playing  any  unlawful  game,  shall  be  found  in  any 
house,  &c.  suspected  to  be  used  as  a  common  gaming-house,  and  entered  under  a 
warrant,  &c.,  or  about  the  person  of  any  of  those  who  shall  be  found  therein,  it 
shall  be  evidence,  until  the  contrary  be  made  to  appear,  that  such  house,  &c.  is 
used  as  a  common  gaming-house." 

And  now  by  17  &  18  Vict.  c.  S8,  s.  2,  it  is  enacted,  that  **  where  any  constable 
or  officer  authorized  to  enter  any  house,  &c.  is  wilfully  prevented  from  or  obstructed 
or  delayed  in  entering  the  same  or  any  part  thereof,  or  where  any  external  or  in- 
ternal door  of  or  means  of  access  to  any  such  house,  &c.  so  authorized  to  be 
entered,  shall  be  found  to  be  fitted  or  provided  with  any  bolt,  bar,  chain  or  any 
means  or  contrivance  'for  the  purpose  of  preventing,  delaying  or  obstructing  the 
entry  into  the  same  or  any  part  thereof  of  any  constable,  &c.  or  for  giving  an  alarm 
in  case  of  such  entry ;  or  if  any  such  house,  &c.  is  found  fitted  or  provided  with  any 
means  or  contrivance  for  unlawful  gaming,  or  with  any  means  or  contrivance  for 
concealing,  removing  or  destroying  any  instruments  of  gaming,  it  shall  be  evidence, 
until  the  contrary  be  made  to  appear,  that  such  house,  &c.  is  used  as  a  common 
gaming-house." 

{b)  The  17  &  18  Vict.  c.  S8  (see  offence  No.  4,  p.  177),  imposes  a  higher 
penalty  fur  a  similar  offence,  but  as  this  act  (the  8  &  9  Vict.  c.  109)  is  not 
repealed,  and  the  language  of  the  two  enactments  is  rather  different,  it  is  thought 
better  to  insert  them  both. 

(c)  In  the  metropolitan  police  district  the  commissioners  of  police  may  au- 
thorize a  superintendent  and  constables  to  enter  gaming-houses  and  take  into 
custody  all  persons  found  therein.    8  &  9  Vict.  c.  109,  s.  6. 
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2.  Persons  having  Management  of  same. 

Any  person  having  the  care  or  management  of  any  common  gaming- 
house (8  &  9  Vict  c.  109,  s.  4 ;  B.  J.  P.  Supp.  389). 

Procedure,  Penalty  Sfc. — As  No.  1,  p.  176. 


3.  Bankers,  ^c.  of  same. 

Any  hanker,  cronpier,  and  other  person,  acting  in  any  manner  in  con- 
ducting the  business  ot  any  common  gaming-house  (8  &  9  Vict  c.  109,  s.  4 ; 
B.  J.  P.  Supp.  889). 

Procedttre,  Penalty,  Sfc, — As  No.  1,  p.  176. 


4.  Keeping  a  House  for  Unlawful  Gaming. 

Any  person  being  the  owner,  or  occupier,  or  having  the  use  of  any  house, 
room,  or  place,  opening,  keeping,  or  using  the  same  for  the  purpose  of  un- 
lawful gaming  being  carried  on  Uierein  (17  &  18  Vict  c  88,  s.  4). 

Procedure, — Summons,  on  information  (Id  s.  9),  within  6  calendar 
months  (11  &  12  Vict  c.  43,  s.  11)  ;  two  justices  (17  &  18  Vict  c. 
38,  s.  4). 

Ptfna//y.— Not  exceeding  £600  (Id.) 

or,  in  the  first  instance,  imprisonment  with  or  without  hard  labour, 
not  exceeding  12  calendar  months  (Id.^ 

Pecovery,— (If  pecuniary  penalty)  distress  (la.  s.  7) :  in  default,  im- 
prisonment with  or  without  hard  labour,  not  exceeding  12  calendar 
months  (Id.  s.  4;. 

Appeal  {Id.  s.  10). 


5.  Owner  of  House  permitting  Unlawful  Gaming. 

Any  person  being  the  owner  or  occupier  of  any  house  or  room  knowingly 
and  wilfully  permitting  the  same  to  be  opened,  kept  or  used  by  any  other 
person  for  the  purpose  aforesaid  (as  in  No.  4,  above)  (17  &  18  Vict  c.  38, 
B.  4). 

Procedure,  Penalty,  S^c. — As  No.  4,  above. 


6.  Persons  having  Management  of  Same, 

Any  person  having  the  care  or  management  of  or  in  any  manner  assisting 
in  conducting  the  business  of  any  house,  room  or  place  opened,  kept  or  used 
for  the  purpose  aforesaid  (as  in  No.  4,  above)  (17  &  18  Vict  c.  38,  s.  4). 

Procedure,  Penalty,  jrc. — As  No.  4,  above. 


7.  Persons  advancing  Money  for  Gaming, 

Any  person  advancing  or  furnishing  money  for  the  purpose  of  gamin? 
with  persons  frequenting  such  house,  room  or  place  (as  in  No.  4,  above) 
(17  &  18  Vict  c.  88,  s.  4). 

Procedure,  Penalfy,  jrc.^  As  No.  4,  above. 
A.  N 
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8.  Obstructing  Entry  of  Constables  into  Suspected  Houses. 

Any  person  wilfully  preventing  any  constable  or  officer  authorized  [by 
warrant]  (a)  to  enter  any  house,  room  or  place  from  entering  the  same  or 
any  part  thereof;  or  obstructing  or  delaying  any  such  constable,  &c«  in  so 
entering  (17  &  18  Vict  c.  38,  s.  1). 

Procedure. — The  offender  may  be  apprehended  under  the  warrant  (b) 

(Id.) 
PenaUy, —^ot  exceeding  £100  (Id.) 

or,  in  the  first  instance,  imprisonment  with  or  without  hard  labour 
not  exceeding  6  calendar  months  (Id.) 
i2<^c<n;«rs^.~(If  pecuniary  penalty)  distress  (Id.  s.  7);  in  default,  im- 
prisonment witli  or  without  Hard  labour,  not  exceeding  6  calendar 
months  (Id.) 
Appeal, — (Id.  s.  10.) 

9.  Securing  Doors  against  Entry  of  Constables, 

Any  person  by  any  bolt,  bar,  chain  or  other  contrivanoe  securing  any  ex- 
ternal or  internal  door  of  or  means  of  access  to  any  house,  room  or  place  so 
authorized  to  be  entered  {a)',  or  using  any  means  or  contrivance  whatsoever 
for  the  purpose  of  preventing,  obstructing  or  delaying  the  entry  of  any  con- 
stable or  officer  so  authorized  (a)  into  any  such  house,  &c.  or  any  part  tnereof 
(17  &  18  Vict  c.  38,  s.  1). 

Procedure,  Penalty,  Sfc, — As  in  No.  8,  abov«. 

10.  Persons  ApprehcTided  giving  False  Names  or  Addresses. 

Any  person  found  hi  any  house,  room  or  plaoe  entered  by  any  constable  or 
officer  (a)  upon  being  arrested  by  any  such  constable,  &e.  or  upon  being 
brought  before  an^  justices,  on  bein?  required  by  such  constable,  &c.  or  by 
such  justices,  to  give  his  name  and  address,  refusing  or  neglecting  to  give  the 
same ;  or  giving  any  false  name  or  address  (17  &  18  Vict.  c.  88,  s.  3). 

Procedure^-^The  ofiender  may  be  apprehended  under  the  warrant  (b) 

(Id.) 
Penalty,— ^ot  exceeding  £60  (Id.  s.  3), 

or,  in  first  instance,  imprisonment  not  exceeding  1  month  (Id.^ 
Recovery.— (If  pecuniary  penalty)  distress  (Id.  s.  7);  in  default,  im- 
prisonment, not  exceeding  1  month  (Id.  s.  3). 
Appeal, — (Id.  s.  10). 


<Baol0  anil  JHoussest  ot  OEortecttott. 

{As  to  Assaults  an  Officers  of  Prisons,  see  tit,  "  Assault^''  No,  8,  p.  37.) 

1.  Carrying  Spirituous  Liquors  into  Prisons. 

Any  person  in  contravention  of  the  existing  rules  (c)  carrying  or  bringing 
or  attempting  or  endeavouring  to  carry,  Sec.  into  any  prison  any  spirituous 
or  fermented  liquor  (4  Geo.  4,  c.  64,  s.  40 ;  3  B.  J.  P.  385). 

(a)  See  p.  176,  note  (a). 

(b)  See  Procedure  to  Offence  No.  1,  p.  176,  and  note  (a). 

(c)  No  tap  shall  be  kept  in  any  prison,  nor  shall  spirituous  liquors  of  any 
kind  be  admitted  for  the  use  of  any  of  the  prisoners  tbereia  under  any  pretence 
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Procedure, — (Offender  may  be  apprehended  by  the  gaoler,  keeper, 
turnkey  or  any  other  of  the  assiBtants  to  the  said  gaoler,  &c.  (4  Geo. 
4,  e.  64,  8.  40; ;  one  justice  (Id.) 

Penary.— Not  exceeding  £20,  and  not  less  than  £10  (Id.) 

Reecftmy, — In  default  of  immediate  payment,  imprisonment  not  ex- 
ceeding 8  months,  without  bail  or  mainprize  (lu.) 

AppeaL-^(U.  s.  71.) 

2.  Gaoler  Selling,  ^c.  Spirituous  Liquors  agahist  Rules, 

Any  gaoler  or  keeper  of  any  prison  selling,  using,  lending  or  giving  away 
or  knowingly  permitting  or  suffering  to  be  sold,  &c.  in  such  prison  or  brought 
into  the  same,  any  spirituous  or  fermented  liquor  in  contravention  of  the  ex- 
isting rules  of  sucn  prison  (i  Geo.  4,  c.  64,  s.  40 ;  3  B.  J.  P.  386). 

Procedure.—^nmmojA  or  warrant  upon  information  on  oath  within 
6  calendar  months  (11  &  12  Vict  c.  48,  ss.  1,  2,  11);  one  justice 
(4  Geo.  4,  c.  64,  s.  69). 

Penary.— £20  (Id.  s.  40). 

Recovery. — Distress :  in  default,  imprisonment  not  exceeding  6  calendar 
months,  nor  less  than  1  month  (Id.  s.  69). 

AppeaL^{l&,  s.  71). 

3.  Attempting  to  introduce  Forbidden  Articles  into  Ooals, 

Any  person  carrying  or  bringing  or  attempting  or  endeavouring  by  throw- 
ing over  the  walls  or  any  other  means  to  introduce  into  any  prison  any 
letters,  tobacco  or  other  articles  not  allowed  by  the  rules  of  such  prison  (2  &  3 
Vict.  c.  66,  8.  22  ;  3  B.  J.  P.  386). 

PnM?ec&ir«. --Offender  may  be  apprehended  by  any  person  and  taken 

before  one  justice  (Id.) 
PejiaUy, — Not  exceeding  £5  nor  less  than  40«.  (Id.) 
Recovery.^  In  default  of  immediate  payment,  imprisonment  with  or 

without  hard  labour,  not  exceeding  1  calendar  month,  without  bail 

or  mainprize  (Id.) 

4.  Obstructing  Inspector  of  Goals,  §fc. 

Any  person  knowingly  and  wilfully  obstructing  any  person  appointed  (as 
inspector  of  anv  gaol,  &c.  (s.  7 ) )  in  the  execution  of'^any  of  the  powers  in- 
trusted to  him  by  the  act  (6  &  6  Will.  4,  c.  38,  s.  8  ;  3  B.  J.  P.  389). 

Procedure, — Summons  (Id.  s.  9) ;  or  warrant  upon  information  on  oath 
within  6  calendar  months  (11  &  12  Vict  c.  43,  ss.  2,  11);  one  jus- 
tice (5  &  6  Will.  4,  c.  88,  s.  8). 

Pma&y.— Not  exceeding  £20  (Id.) 

Recovery, ^In  default  of  payment  immediately,  or  within  time  ap- 
pointed, imprisonment,  not  exceeding  1  calendar  month  (Id.) 


(Kat)yen  {see  tit.  ''Uajtanf ')• 


whatever,  unless  by  a  written  order  of  the  surgeon  (see  also  2  &  3  Vict  c.  56,  s.  6, 
r.  6).  No  wine,  beer,  cider  or  other  fermented  liquors  shall  be  admitted  for  the 
use  of  the  prisoners,  except  in  such  quantities,  in  such  manner  and  at  such 
times  as  shall  be  allowed  by  the  rules  hereafter  to  be  made  in  pursuance  of  this 
act.    4  Geo.  4,  c.  64,  s.  10,  r.  21. 
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®a0.     (See  also  tit.  ^*  fgraltf)  Of  CotoltiS.'*) 

1 .  Undertakers  (a)  Breaking  vp  Streets,  8fc,  mtkout  Notice,  ^c. 

The  undertakers  opening  or  breaking  up  any  street  or  bridge,  or  any 
sewer,  drain  or  tunnel  without  giving  notice  [to  the  persons  under  whose 
control  or  management  the  same  may  be  (s.  8)]  or  in  a  manner  difierent  from 
that  which  shall  have  been  approved  of  or  determined  by  such  persons  (s. 
9) ;  or  without  making  such  temporary  or  other  works  [as  two  justices  may 
require  (s.  0)  ],  except  in  cases  [of  emergency  arising  from  defects  in  any  of 
the  pipes  or  other  works  (s.  8)]  (10  Vict  c.  15,  s.  11). 

Procedure.— ^\xmmoi\%  (b)  (8  Vict  c.  20  s.  146)  (c)  ;  within  6  calendar 
months  (8  Vict.  c.  20,  ss.  3,  151) ;  two  Justices  (Id.  s.  145). 

Penalty. — Not  exceeding  £5  (forfeited  to  the  persons  having  the  con- 
trofor  management  of  the  street,  &c.)  (10  Vict.  c.  15^  s.  11). 

Recovery  {d).-^V\%tre8»{e)  (8  Vict  c.  20,  s.  146). 

AppeaL-^il^.  s.  157). 


2.  Undertakers  delaying  to  Reinstate  Streets,  ^c. 

The  undertakers  making  any  delay  in  completing  any  such  work  (as  in 
No.  1,  above)  (/*),  or  in  nlling  in  the  ground,  or  reinstating  and  making 

frKxl  the  road  or  pavement,  or  Uie  sewer,  &c.  (as  No.  1,  above),  so  opened  or 
roken  up;  or  in  carrying  away  the  rubbish  occasioned  thereby  ;  or  neglect- 
ing to  cause  the  place  where  such  road,  &c.  has  been  broken  up  to  be  fenced, 
guarded  and  lighted  ;  or  neglecting  to  keep  the  road,  ice.  in  repair  for  the 
space  of  three  [calendar  (s.  3)  ]  months  next  after  the  same  is  made  good,  or 
such  further  time  [if  any,  not  being  more  than  twelve  [calendar  (s.  3)]  months 
in  the  whole,  as  the  soil  so  broken  up  shall  continue  to  subside  (s.  10)]  (10 
Vict.  c.  15,  s.  11). 

Procedure.— As  No.  1,  above. 

Penalty. — Not  exceeding  £5  (forfeited  to  the  persons  having  the  con- 
trol or  management  of  the  street,  &c.)  (10  Vict  c.  15,  s  11) ; 
and  an  additional  sum  of  £5  for  each  day  during  which  any  such 
delay  shall  continue  after  they  shall  have  received  notice  thereof 
(Id.) 

Recovery  and  Appeal— As  No.  1,  above. 

3.  Hindering  Officers  from  entering  Buildings,  ^c,  and  making 

Inspection. 
Any  person  hindering  any  (clerk,  engineer  or  other)  officer  from  entering 


(a)  *'  The  expression  '  the  undertakers '  shall  mean  the  persons  by  the  special 
Act  authorized  to  construct  gasworks."  (10  Vict  c.  15,  s.  2.)  "  The  expression 
*  the  special  Act  *  shall  be  construed  to  mean  any  Act  which  shall  be  hereafter 
passed  authorizing  the  construction  of  gasworks,  and  with  which  this  act  shall  be 
incorporated."     Id. 

(b)  A  warrant  in  this  case  is  out  of  the  question. 

(c)  See  10  Vict  c.  16,  s.  40. 

(d)  As  to  the  recovery  of  penalties  within  the  Metropolitan  Police  District,  see 
10  Vict  c.  16,  s.  43. 

(e)  In  default  of  sufficient  distress  it  would  be  difficult,  if  not  impossible,  to  carry 
the  proceeding  any  further. 

(/)  See  also  10  Vict.  c.  15,  ss.  6, 10. 
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[any  boilding  or  place  lighted  with  gas  supplied  by  the  undertakers]  and 
roaking  inspection  (of  the  meters,  fittiugs  and  works  tor  regulating  the  supply 
of  gas)  at  any  reasonable  time  (10  Vict.  c.  16,  s.  15). 

Procerfiire.— Summons  (8  Vict  c.  20,  s.  145)  (a)  cr  warrant  upon  in- 
formation on  oath  (6)  (11  &  12  Vict.  c.  43,  s.  2),  within  6  calendar 
months  (8  Vict.  c.  20,  ss.  3,  151);  two  justices  (Id.  s.  145). 

Penalty, — Not  exceeding  £5  (forfeited  to  the  undertakers)  (10  Vict  c. 
15,  s.  15). 

Reccvery  {c).—T>]A\xeB&  (8  Vict  c.  20,  s.  146)  ;  in  default,  imprison- 
ment, not  exceeding  3  calendar  months  (Id.  ss.  3,  147). 

AppeiiL—{lA.  8.  157). 


4.  Fraudulently  Using  the  Gas  of  the  Undertakers. 

Any  person  laying  or  cansing  to  be  laid,  any  pipe  communicating  with 
any  pipe  belonging  to  the  undertakers,  without  their  consent ;  or  fraudulently 
injuring  any  meter  (J) ;  or  in  case  the  gas  supplied  by  the  undertakers  is  not 
ascertained  by  meter,  using  any  burner  other  than  such  as  has  been  provided 
or  approved  of  by  the  un&rtakers,  or  of  larger  dimensions  than  be  nas  con- 
tracted to  pay  for;  or  keeping  the  lights  burning  for  a  longer  time  than  he 
has  contracted  to  pay  for ;  or  otherwise  improperly  using  or  burning  such 

fas ;  or  supplying  any  other  person  with  any  part  of  the  gas  supplied  to  him 
y  the  andertakers  (10  Vict  c.  15,  s.  18). 

Procedttre, — As  No.  3,  above. 

Penalty. — £5  (forfeited  to  the  undertakers) ; 

ana  also  40«.  for  every  day  such  pipe  shall  so  remain,  or  such 
works  or  burners  shall  tie  so  used,  or  such  excess  be  so  com- 
mitted or  continued,  or  such  supply  furnished  (Id.  s.  18). 
Beeovery  and  Appeal.— K%  No.  3,  above. 


5.  Wilfully  JDamaging  Pipes,  ^c. 

Wilfully  removing,  destroying  or  damaging  any  pipe,  pillar,  post,  plug, 
lamp  or  other  work  of  the  undertakers  for  supplying  gas ;  or  wilfully  ex 
tioguishing  any  of  the  public  lamps  or  lights ;  or  wasting  or  improperly 
using  any  of  the  gas  supplied  by  the  undertakers  (10  Vict  c.  15,  s.  19). 

Procedure. — As  No.  3,  above. 

Penalty. — Not  exceeding  £5,  in  addition  to  the  amount  of  the  damage 

done  (forfeited  to  the  undertakers)  (Id.  s.  10). 
Recovery  and  Appeal. — As  No.  3,  above. 


6.  Carelessly,  ^c.  breaking  Pipes,  ^c.  belongijig  to  the 

Undertakers,  ^c. 

Carelessly  or  accidentally  breaking,  throwing  down  or  damaging  any  pipe, 


(a)  See  10  Vict  c.  15,  s.  40. 

(b)  As  to  the  apprehension  of  transient  offenders  without  a  warrant,  see  8  Vict, 
c.  20,  a.  154  ;  10  Vict.  c.  15,  s.  40. 

'{c)  See  p.  180,  note  (d). 
(d)  See  10  Vict  c.  15,  s.  14. 
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pillar  or  lamp  belonging  to  the  undertakers,  or  under  their  control  (10  Vict, 
c.  16,  8.  20). 

Procedure, — As  No.  3,  p.  181 ;  two  justices  (Id.  s.  20). 
PfnaZ/y.— Such  sum  ot  money  by  way  of  satisfaction  to  the  under- 
takers for  the  damage  done,  not  exceeding  £5  (Id.) 
Recovery  and  AppeaL — As  No.  3,  p.  181. 


7.  Undertakers  allowing  Gas  to  Escape  after  Notice. 

The  undertakers  omitting  witliin  twenty-four  hours  next  after  service  of  a 
notice  [in  writing,  that  any  gas  is  escaping  from  any  pipe  laid  down,  or  set 
up  by  or  belonging  to  them],  to  effectually  prevent  the  gas  from  escaping  and 
wholly  remove  the  cause  of  complaint  (10  Vict  c.  15,  s.  24). 

Procedure, — As  No.  1,  p.  180. 

Penalty.— £5  for  each  day  during  which  the  gas  shall  be  suffered  to 

escape  after  the  expiration  of  24  hours  from  the  senrice  of  such 

notice  (Id.  s.  24). 
Recovery  and  Appeal, — As  No.  1,  p.  180. 


8.  Contaminating  Water  by  Gas. 

The  undertakers,  by  whose  gas  any  water  shall  be  fouled  within  the  limits 
of  the  special  Act  (a)  (10  Vict.  c.  16,  s.  25). 

Procedure, — As  No.  1,  p.  180. 

Penalty, — Not  exceeding  £20 ; 

ana  a  further  sum  not  exceeding  £10  for  each  da^  during  which 
the  offence  shall  continue  after  the  expiration  of  24  hours  from 
the  service  of  notice  of  such  offence  (b)  (forfeited  to  the  person 
whose  water  shall  be  fouled)  (c)  (Id.  s.  25). 

Recovery  and  Appeal — As  No.  1,  p.  180. 


(a)  See  p.  180,  note  (a). 

(b)  See  10  Vict  c.  16,  88.  26—28. 

(c)  Sect.  26  enacts,  that  **  for  the  purpose  of  ascertaining  whether  such  water  be 
fouled  by  the  gas  of  the  undertakers,  the  person  to  whom  the  water  supposed  to 
be  fouled  shall  belong  may  dig  up  the  ground  and  examine  the  pipes,  &c.  of  the 
undertakers  ;  provided  that  such  person  shall  give  24  hours'  notice  to  the  under- 
takers, 8rc.  and  shall  give  the  like  notice  to  the  persons  having  the  control,  &c., 
of  the  road,  &c.,  and  they  shall  be  subject  to  the  like  obligation  of  reinstating  the 
said  road,  &c.  and  the  same  penalties  for  delay  or  any  nonfeasance  or  mis- 
feasance therein  as  are  hereinbefore  provided  with  respect  to  roads,  &c.  broken  up 
by  the  undertakers  for  the  purpose  of^Iaying  their  pipes."  (See  No.  1 ,  p.  180. )  It  is 
doubtful  who  are  intended  to  be  liable  to  these  obligations  and  penalties.  Gram- 
matically the  word  "  they  "  would  refer  to  the  last  antecedent,  **  the  persons 
having  the  control  of  the  road ;"  but  as  they  have  nothing  to  do  but  to  receive  the 
notice,  they  cannot  be  the  parties  intended.  The  undertakers  are  the  only  other 
antecedent  in  the  plural  number ;  but  as  the  result  of  the  examination  may  be 
that  the  water  has  not  been  fouled  by  their  gas,  and  moreover  they  have  nothing 
to  do  with  the  digging  in  question,  it  could  hardly  be  meant  that  they  should  be 
bound  to  reinstate  the  road.  The  person  whose  water  is  fouled  is  the  party  who 
has  authority  to  dig  and  examine,  and  upon  him  the  obligation  to  reinstate  must 
have  been  meant  to  be  imposed,  especially  as  by  8.  27  the  expenses  of  the  exami- 
nation  are  to  abide  the  result;  but  such  "person"  is  mentioned  in  the  singiUar 
only. 
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9.  Undertakers  not  sending  Annual  Account  to  Clerk  of  the 

Peace. 

The  undertaken  making  default  in  transmitting  [a  copy  of  the  annual 
account  (a),  free  of  charge,  to  the  clerk  of  the  peace  for  the  county  in  which 
the  gas  works  are  situate  on  or  before  the  dlst  day  of  January  in  each  year] 
(lOVfct  c.  16,8.88). 

Procedure. — As  No.  1,  p.  180. 

Penalty.— £^  for  each  default  (Id.  s.  38). 

Recovery  and  Appeal. — As  No.  1,  p.  180. 


10.  Failing  to  Keep  or  Deposit  Copies  of  Special  Act. 

The  undertakers  failing  [after  the  expiration  of  six  (calendar)  months  after 
the  passing  of  the  Special  Act  (&)  1  to  keep  [in  their  principal  office  of  business, 
a  copy  of  the  special  Act  printed  by  the  printers  of  her  Majesty]  or  [within 
the  space  of  such  six  months]  to  deposit  in  the  office  of  the  clerk  of  the 
peace  a  similar  copy  (10  Vict.  c.  15,  ss.  45,  46). 

Procedure  — As  No.  1,  p.  180. 
Peiwifv.->£20; 

ana  also  £5  for  every  day  during  which  such  copy  shall  not  be 
so  kept  or  deposited  (Id.  s.  46). 
Becovery  and  Appeal. — As  No.  1,  p.  180. 


Q^enimg  {see  tit.  ^^(Stuelts  to  flitimate'O* 


(Bfoat  {see  tit.  "©ntelts  to  animate'')* 


^fUitSi  (see  tit.  '^  BiHtXZM^^). 


Qrteen  {see  tit.  ^^  inttoftnre'O* 


®t0u»f  {see  tit.  ♦*  iSatne'O* 


««n  {see  tits.  *^  ©ante,''  *^  Fagratrt  ")• 


(a)  The  undertakers  shall,  in  each  year  after  they  have  begun  to  supply  gas 
under  the  provisions  of  this  or  the  special  act,  cause  an  account  in  abstract  to  be 
prepared  of  the  total  receipts  and  expenditure  of  all  rents  or  funds  levied  under  the 
powers  of  tfata^  or  the  special  act  for  the  year  preceding,  under  the  several  distinct 
Leads  of  receipt  and  expenditure,  with  the  statement  of  the  balance  of  such 
account,  duly  audited  and  certified  by  the  chairman  of  the  undertakers,  and  also 
by  the  auditors  thereof,  if  any.     S.  38. 

(6)  See  p.  180,  note  (a). 
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1.  Making  Gunpowder  in  Unlicensed  Mill, 

Any  person  using  or  causing  to  be  used  any  mill  or  other  engine  for  the 
making  of  gunpowder,  or  in  any  manner  manufacturing  gunpowder,  in  any 
place  excepting  mills  and  other  places  where  the  manufacture  of  gunpowder 
shall  be  actuafly  carrying  on  at  the  time  of  the  commencement  of  tlie  Act 
(1st  July,  1772,  8.  31) ;  or  where  it  shall  afterwards  become  lawful  to  carry 
on  such  manufacture  by  licence  for  that  purpose  {a)  (12  Geo.  8,  c.  61,  s.  1 ; 
3  B.  J.  P.  417). 

Procedure, — Summons,  or  warrant,  upon  information  on  oath  (11  & 

12  Vict  c.  43,  S8.  I,  2)  within  14  days  (12  Geo.  3,  c.  61,  s.  27) ; 

two  justices  (Id.  s.  26). 
PtfiiaZfy.— Forfeiture  of  all  gunpowder  manufactured ;  and  2«.  for  every 

pound  (Id.  s.  1). 
Recovery. — Distress :  in  default,  imprisonment  with  hard  labour,  not 

exceeding  6  months,  nor  less  than  3  months  (Id.  s.  26). 

2.   Using  a  Pestle-Mill, 

Employing,  working  or  using,  for  the  making  of  gunpowder,  any  mill 
or  engine  worked  with  a  pestle,  commonly  called  a  pestle^miU  (12  Geo.  3,  c. 
61,  s.  2;  3  B.J.  P.  417). 

Procedure, — As  No.  1,  above. 

Penalty, — Forfeiture  of  all  gunpowder  manufactured  therein  ]  and  2«. 

for  every  pound  (Id.  s.  2). 
Recovery.^AB  No.  1,  above. 

3.  Making  more  tkan  40  lbs,  at  One  Time. 

Making,  or  causing  to  be  made  in  any  mill,  &c.  at  any  one  time,  under 
any  single  pair  of  millstones,  any  quantity  of  gunpowder  or  materials  to  be 
made  into  gunpowder,  exceeding  40  lbs.  (12  Geo.  3,  c.  61,  s.  3 ;  3  B.  J.  P. 
417). 

Procedure,^ As  No.  1,  above. 

Penalty, — Forfeiture  of  all  above  40  lbs.  ]  and  28,  for  every  pound  extra 

(Id.  s.  3). 
Recovery, — As  No.  1,  above. 

4.  Drying  more  tkan  40  Cu)t,  at  One  Time, 

Drying  or  causing  to  be  dried  at  any  one  time  in  any  one  stove  or  place 
used  for  the  drying  of  eun  powder  any  quantity  exceeding  40  cwt.  (12  Geo. 
8,  c.  61,  8.6;  3B.  J.  P.417). 

Procedure,^ As  No.  1,  above. 

Pena//^.— Forfeiture  of  all  above  40  cwt. :  and  2^.  for  every  lb.  extra 

(Id.  s.  6). 
Recovery, — ^As  No.  1,  above. 

5.  Keeping  more  tkan  necessary  Quantity  in  Drying-kouse, 

Keeping  in  any  comin?-houBe,  drying-house,  dusting-house,  or  other 
place  used  for  or  in  the  making  of  gunpowder,  or  in  any  building  adjoining 

(a)  Such  licence  may  be  granted  at  the  sessions.    S.  13. 
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or  belonging  thereto  (not  being  a  magazine  or  store-house  constrncted  with 
stone  or  orick,  and  situate  fifty  yards  at  least  from  the  gunpowder  mill),  any 
greater  quantity  of  gunpowder  than  shall  be  necessary  tor  the  immediate 
-work  then  carrying  on  in  such  coming- house,  &c.  (12  Geo.  3,  c.  61,  s.  7 ; 
8  B.  J.  P.  417). 

Procedure.— As  No.  1,  p.  184. 

Penalty,  —  Forfeiture  of  all  the  gunpowder   above  such  necessary 

quantity ;  and  2«.  for  every  pound  extra  (Id.  s.  7). 
Recovery, — As  No.  1,  p.  184. 


6.  Not  keeping  Magazine  remote  from  Mill. 

Any  persons  keeping  or  usin^  any  miU  or  other  engine  for  making  gun- 
powder neglecting  to  bare,  besides  the  magazine  or  store-houses  near  their 
mills,  a  good  and  sufficient  magazine  remote  from  their  respective  mills,  for 
the  purpose  of  receiving  and  safe  keeping  all  the  sunpowaer  made  at  such 
mills,  as  soon  as  the  same  can  from  time  to  time  be  conveniently  removed 
thereto  (such  last-mentioned  maeazine  to  be  built  with  brick  or  stone  near 
the  river  Thames  and  below  BlacKwall,  or  in  some  other  convenient  place  to 
be  licensed  by  the  justices  (in  sessions  (a)  )  (12  Geo.  3,  c.  61,  s.  8 ;  3  B.  J.  P. 
418). 

Procedure. — As  No.  1,  p.  184. 

Penalty,'^ £26  for  every  month  during  which  any  person  shall  make 
gunpowder  without  having  such  magazine  (b)  (Id.  s.  8). 

Recovery,— A%  No.  1,  p.  184. 

7.  Not  removing  Gunpowder  to  such  Magazine, 

Any  person  (not  being  hindered  by  stress  of  weather  or  other  just  impedi- 
ment) wilfully  neglecting  or  delaying  removing  with  due  diligence  the  gun- 
powaer  made  at  such  mill  (as  in  No.  6,  above)  from  thence,  or  from  the 
magazine  or  store-house  adjoining  thereto,  to  the  magazine  so  to  be  situate 
remote  from  the  mill  (as  in  No.  6,  above)  (12  Geo.  8,  c.  61,  s.  8 ;  3  B.  J.  P. 
418). 

Procedure,— A%  No.  1,  p.  184. 

Penalty, — £5  for  every  day  of  such  neglect  or  delay  (Id.  s.  8). 

Recovery, — ^As  No.  1,  p.  184. 

8.  Keeping  Charcottl  near  Mill. 

Any  maker  of  gunpowder  keeping  or  permitting  to  be  kept  any  charcoal 
within  twenty  yards  of  any  mill  or  other  engine  for  making  gunpowder, 
or  of  any  drying,  corning  or  dusting-house,  or  magazine  or  store-house 
thereto  belonging  (12  Geo.  3,  c.  61,  s.  10 ;  3  B.  J.  P.  418). 

Procedure.— Ab  No.  1,  p.  184. 

Penalty,— £&  for  every  week  during  which  it  shall  be  so  kept  (Id.  s. 

10). 
Recovery,^ As  No.  1,  p.  184. 

9.  Keeping  more  than  Lawful  Quantity  of  Gunpowder. 

Any  person  being  a  dealer  in  eunpowder  keeping  at  any  one  time  more 
than  200  lbs.  of  gunpowder ;  and  (c)  not  being  such,  more  than  50  lbs.  of 

(a)  See  s.  13.  • 

( b)  See  offence  No.  7. 

(c)  Qy.  "or." 
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gunpowder  in  any  house,  mill,  magazine,  storehouBe,  warehouse,  shop,  cellar, 
yard,  wharf  or  other  building  or  place  occupied  by  him  (all  buildings  and 
places  adjoining  each  other  and  occupied  together  being  to  be  deemed  one 
house  or  place  within  the  Act)  or  on  any  river  or  other  water  (except  in 
carriages  loading  or  unloading,  or  passing  on  the  land,  or  in  ships,  boats  or 
vessels  loading  or  unloading,  or  passing  on  any  river  or  other  water,  or  de- 
tained there  by  the  tide  or  bad  weatner)  within  the  cities  of  London  or 
Westminster  or  within  three  miles  of  either  of  them ;  or  within  any  city, 
borough  or  market-town  or  one  mile  thereof;  or  within  two  miles  of  any 
palace  or  house  of  residence  of  her  Majesty  or  any  Queen-Consort  or  Dow- 
ager ;  or  within  two  miles  of  any  gunpowder  magazine  belonging  to  her 
Majesty ;  or  within  half  a  mile  ot  any  parish  church ;  or  in  any  other  part 
of  Great  Britain  (a)  (except  in  mills  or  other  places  which  at  the  commence- 
ment of  the  Act  should  be  used  for  the  making  of  gunpowder,  and  the  ma- 
gazines, storehouses  and  offices  thereto  a^joinin^,  and  belonging,  and  in  the 
{>lRces  where  it  shall  be  lawful  to  make  gunpowder,  or  to  keep  sreater  <7r  un- 
imited  quantities  of  gunpowder  by  force  of  the  provisions  of  the  Act)  {b) 
(12  Geo.  8,  c.  61,  8.  II ;  3  B.  J.  P.  418). 

Procedure.-^  Ab  No.  1,  p.  184(c). 

PenaZfy.—* Forfeiture  of  all  the  gunpowder  beyond  the  quantity  so 
allowed  to  be  kept  and  of  the  barrels  in  which  such  gunpowder 
shall  be ;  and  2s.  for  every  lb.  of  gunpowder  beyond  such  allowed 
quantity  (Id.  s.  II). 

Recovery, — As  No.  1,  p.  184. 

10.  Carrying  Gunpowder  in  unlawful  Quantities  or  otherwise 

than  in  Manner  presenbed. 

Carrying  at  any  one  time  more  than  26  barrels  of  gunpowder  ia  any 
waggon,  cart  or  other  carriage  by  land ;  or  more  than  200  barrels  in  any 
barge,  boat  or  other  vessel  bv  water  (except  in  vessels  with  gunpowder  im- 
ported from  0r  to  be  exportea  to  any  place  bejond  the  sea,  or  going  coast- 
wise) or  in  any  other  manner  than  that  presenbed  {d),  (12  Geo.  3,  c.  61,  s. 
18;  3  B.J.  P.  419). 

(a)  See  Rex  v.  Matters,  1  B.  &  A.  362. 

(6)  See  s.  13. 

(c)  No  person  is  to  be  liable  to  ainr  penalty  or  prosecution  for  keeping  unlimited 
quantities  of  gunpowder  without  a  licence  of  the  justices  (s.  13)  in  any  magazine 
apart  and  remote  from  any  gunpowder  mill  and  already  built  and  used  for  that 
purpose  in  any  place  not  being  within  London  and  \^or'\  WeaiminMter,  and  the  other 
limits  within  Great  Britain  before  described,  until  the  expiration  of  six  calendar 
months  after  an  adjudication  by  the  justices  in  quarter  sessions,  that  the  same  is 
dangerous ;  such  adjudication  to  be  made  on  complaint  of  some  householder  of  the 
parish  or  place  in  which  the  magazine  shall  be,  and  after  summons  of  the  owner  to 
answer  such  complaint  and  the  examination  of  witnesses.    S.  15. 

{d)  The  barrels  in  which  the  gunpowder  is  carried  shall  be  close  joined  and 
hooped,  without  any  iron  about  them,  and  so  secured  that  no  part  of  the  gunpowder 
be  scattered  in  the  passage  ;  and  each  barrel  shall  contain  no  more  than  100  lbs. 
of  gunpowder ;  and  when  conveyed  by  land  shall  be  entirely  closed  in  a  leathern 
bag,  or  a  bag  commonly  called  a  taltpeire  hag ;  and  every  carriage  in  which  gun- 
powder shall  be  conveyed  by  land  shall  have  a  complete  covering  of  wood,  painted 
cloth,  tarpaulin,  or  wadmill  tilts  over  all  the  gunpowder  therein  contained :  also 
no  gunpowder  shall  be  conveyed  in  any  barge  &c.  by  water  (except  in  vessels  for 
importation  or  exportation  or  going  coastwise  as  aforesaid)  that  has  not  a  close 
deck ;  and  as  soon  as  hxy  gunpowder  is  put  on  board  such  vessel,  all  such  gun- 
powder shall  be  covered  with  raw  hides  or  tarpaulina     Id,  s.  18. 
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Procedure, — Seizure  of  gunpowder  and  barrels  in  vbich  such  gun- 
powder shall  be,  by  any  person  (as  though  under  the  authority  of 
a  search  warrant)  (o^  (12  Geo.  3,  c.  01,  s.  18). 

Penalty. — Forfeiture  or  the  seizure  for  the  use  of  the  person  seizing  {b) 
(W.) 


11.  Loading  Gunpowder  before  condemned  Gunpowder 

unloaded. 

Any  person  beginning  to  unload  (c)  [in  any  baree,  boat  or  vessel  having 
stale,  condemned  or  returned  gunpowder  on  board,  and  having  arrived  at 
the  wharf,  key  or  other  place  where  the  same  is  intended  to  be  landed],  or 
bringing  down  to  such  wharf,  kc,  with  intent  to  load  in  such  vessel,  any 
other  gunpowder,  until  the  whole  or  part  of  such  stale,  &c.  gunpowder  be 
first  unloaided  and  carried  away  from  such  pier,  dock,  wharf,  &c.  and 
any  person  after  such  unloading  and  carrying  away  of  part  of  such  gun- 
powder, beginning  to  load,  or  so  bringing  down  with  intent  to  load,  any 
greater  qaantity  of  other  gunpowder  than  the  part  unloaded  and  carried 
away  (12  Geo.  8,  c.  61,  s.  19;  3  B.  J.  P.  420). 

Procedure, — As  No,  1,  p.  184. 

Penally. — Forfeiture  of  all  such  gunpowder  as  shall  be  so  brought 

down  or  loaded  (Id.  s.  19). 
Recovery, — ^As  No.  1,  p.  184. 


12.  Keeping  Combustibles  or  Smoaking  on  Board  Vessels 

loaded  with  Gunpowder. 

Any  person  having  the  care  or  management  of  any  barge,  boat  or  other 
vessel  (except  ships  or  vessels  with  gunpowder  on  board  imported  from  or  to 
be  exported  to  places  beyond  sea,  or  going  coastwise)  loaded  with  gun- 
powder, or  any  other  person  on  board  the  same,  bringing,  having  or  usins^, 
or  permitting  any  person  to  bring,  &c.  any  charcoal  or  other  combustible 
matter,  or  any  ^r^  or  liehted  candle,  or  smoaking,  or  wittingly  permitting 
any  person  to  smoak  on  board  the  same  (12  Geo.  ^  c>  61,  s.  20  f  3  B.  J.  r, 
420). 

Procedure. — As  No.  1,  p.  184. 

Penally.— ^5  (Id.  s.  20). 

Pecovery. — ^As  No.  1,  p.  184. 

13.  Delaying  the  Loading  or  Unloading  of  Gunpowder  {d). 

Any  person  having  the  care  of  any  waggon,  cart  or  other  carriage  used 
for  the  conveyance  or  gunpowder  by  land,  after  beginning  to  place  or  load 
therein  any  quantity  of  gunpowder,  or  beginning  to  unload  the  same  thereout, 
stopping  or  staying  at  any  place  of  loading ;  or  in  the  loading  or  unloading 
su&ring  any  longer  time  to  pass  than  with  the  use  of  all  due  diligence  shall 
be  reasonably  necessary  for  the  purpose  of  loading  or  unloading ;  and  any 
person  having  the  charge  or  care  of  any  barge,  boat  or  other  veisel  used  for 
the  conveyance  of  gunpowder  by  water  (except  in  the  case  of  vessels  loading 


!i 


[a)  See  s.  23. 

[b)  See  R,  v.  Smith,  5  M.  &  S.  1S3. 

(c)  .SSc  ;  but  the  word  should  clearly  be  load. 

(d)  As  to  regulations  for  the  security  of  vessels  in  the  river  Thames,  see  s.  24  { 
and  other  places,  64  Geo.  3,  c.  169,  s.  tf ;  and  see  tits.  Harbours  and  Rivers. 
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for  importation  or  exportation  of  gunpowder  to  or  from  places  beyond  sea 
or  going  coastwise)  after  beginning  to  load  or  unload  any  quantity  of  gun- 
powder stopping  or  staying  at  any  wharf,  key  or  other  place  of  loading ;  or 
in  the  loading  or  unloading  thereof  suffering  any  longer  time  to  pass,  than 
with  the  use  of  all  due  diligence  shall  be  reasonably  necessary  for  the  purpose 
of  loading  or  unloading,  not  exceeding  eighteen  hours,  unless  hindered  by 
the  weather  (12  Geo.  3,  c.  61,  s.  21 ;  8  B.  J.  P.  420). 

Procedure.^ As  No.  1,  p.  184. 
Penalty.— £10  (Id.  s.  21). 
JRecovery.-^As  No.  1,  p.  184. 


3gar(iour0. 


1.  Undertakers  {a)  not  providing  Life  Boats,  ^c. 

The  undertakers  not  providing  [unless  it  be  provided  by  the  special 
act  (6)  that  the  undertakers  need  not]  or  maintaining  and  stationing  [a 
well  appointed]  life  boat,  a  [Manby'sj  mortar,  [and  a  sufficient  supply  of 
Carte's]  rockets  or  such  other  mortar  and  rockets  as  the  Lords  of  the  Ad- 
miralty by  writing  under  the  hand  of  the  secretary  of  the  Admiralty  shall 
approve  of,  with  all  necessary  tackle  and  a  competent  crew  and  proper 
persons  for  the  efiectual  working  thereof  for  the  assistance  and  succour  of 
vessels  in  distress,  at  or  upon  toe  most  advanced  works  of  any  harbour, 
dock  or  pier,  or  such  other  place  as  the  Lords  of  the  Admiralty  shall  approve 
of  as  aforesaid,  and  to  be  used  on  all  necessary  occasions  (10  Vict.  c.  27, 
8S.  16,  17). 

Procedure. — Summons  (c)  (8  Vict  c.  20,  s.  146  (d)  )  within  6  calendar 

months  (Id.  ss.  8,  151) ;  2  justices  (Id.  s.  145). 
Penalty. — Not  exceeding  £2  for  every  24  hours  during  which  such 

life  boat,  kc.  shall  not  be  provided,  &c.  (10  Vict  c.  27,  s.  17). 
Recovery  (e).— Distress  (/)  (8  Vict  c.  20,  s.  146). 
Appeal. — (Id.  s.  167). 


2.  Not  providing  Tide  Guage,  ^c. 

The  nndertakers  [unless,  &c.  (as  No.  1,  above)  ]  not  providing  or  main- 
taining [in  good  repair  and  working  order  in  a  proper  part  of  any  harbour, 
dock  or  pier,  and  in  such  manner  as  the  Lords  of  the  Admiralty,  &c.  shall 

(a)  The  expression  *'  the  Undertakers  "  shaU  mean  the  persons  by  the  special 
act  (see  note  (6)  infra)  authorized  to  construct  the  harbour,  dock  or  pieri  or  other- 
wise carry  into  effect  the  purposes  of  the  special  act  with  reference  thereto.  10 
Vict.  c.  27,  s.  2. 

(6)  The  expression  "  the  special  act"  shall  be  construed  to  mean  any  act  which 
shall  be  hereafter  passed  authorizing  the  construction  or  improving  of  an  (nc)  har- 
bour, dock  or  pier,  and  with  which  this  act  shall  be  incorporated.    Id. 

(c)  A  warrant  in  this  case  is  out  of  the  question. 

\d)  The  8  Vict.  c.  20,  and  the  10  Vict  c.  27,  are  by  s.  92  of  the  latter  act  directed 
to  be  incorporated  together  with  respect  to  the  recovery  of  penalties,  &c 

(e)  As  to  recovery  of  penalties  in  the  Metropolitan  Police  District,  see  10  Vict, 
c.  27,  s.  95. 

(/)  In  default  of  sufficient  distress  it  would  be  difficult,  if  not  impossible,  to  carry 
the  proceeding  any  further. 
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approve,  &c.  (as  No.  1,  p.  188)  ]  an  efficient  self-registering  tide  gnage  and 
barometer  (10  Vict.  c.  27,  ss.  18,  19). 

Procedure. — As  No.  1,  p.  188. 

Penalty, ^^ot  exceeding  £2  for  every  24  hours  during  which  the 

said  self-registering  tide  guage,  &c.  shall  not  be  provided,  &c.  (10 

Vict.  c.  27,  s.  19). 
Recovery  and  AppeaL — As  No.  1,  p.  188. 


3.  Not  keeping  Daily  Account  of  Wind,  Sfc. 

Not  keeping  (reeularly  and  properly)  a  daily  account  of  the  state  of  the 
wind  and  weather  [a^  any  harbour,  &c.  as  No.  2,  p.  188]  (10  Vict.  c.  27,  ss. 
18,  19). 

Procedure. — As  No.  1,  p.  188. 

Penalty.^^oi  exceeding  £2  for  every  24  hours  during  which  such 

account  shall  not  be  kept  (10  Vict,  c  27,  s.  19). 
JRecovery  and  Appeal, — As  'So.  1,  p.  188. 


4.  Not  sending  Account  to  Secretary  of  Admiralty  of  the 

Workings  of  the  G'uage,  ^c. 

Neglecting  or  refusing  to  send  [monthly]  to  the  Secretary  of  the  Admiralty 
a  full  and  true  account  of  the  daily  workings  of  the  tide-g^age  and  ba- 
rometer, and  daily  state  of  the  wind  and  weather  [at  any  harlraur,  &c.  as  No. 
2,  p.  188]  (10  Vict  c.  27,  ss.  18,  19). 

Procedure.— Ab  No.  1.  p.  188. 

Penalty. — Not  exceeding  £10  for  each  month  they  shall  neglect,  &c. 

to  send  such  account  (Id.  s.  19). 
Recovery  and  Appeal.— As  No.  1,  p.  188. 


5.  Unlawfully  claiming  Exemption  to  the  Payment  of  Duties, 

Any  person  claiming  and  taking  the  benefit  of  any  exemption  (a)  to  the 
payment  of  rates  and  duties  due  from  vessels  and  persons,  &c.  using  any  har- 
lx>ur,  dock  or  pier,  or  to  the  regulations,  &c.  without  being  entitled  thereto 
(10  Vict.  c.  27,  s.  28). 

Procecfure.— Summons  (8  Vict.  c.  20,  s.  146)  (ft)  or  warrant  upon  in- 
formation on  oath  (11  &  12  Vict  c.  43,  s.  2)(c)  within  6  calendar 
months  (8  Vict.  c.  20,  ss.  3,  161);  two  justices  (Id.  s.  146). 

PenaUy.^Sot  exceeding  £10  (10  Vict  c.  27,  s.  28). 

Recovery.-- Distress  (8  Vict  c.  20,  s.  146);  in  default,  iinprison- 
nient  not  exceeding  3  calendar  months,  unless  sooner  paid  (Id.  ss. 
8,  147). 

Appeal.— (Id.  s.  167). 

(a)  As  to  who  are  entitled  to  claim  exemptions.    See  a.  28. 

(6)  See  p.  188,  note  {d). 

(c)  Transient  offenders  may  be  apprehended  without  a  warrant  and  carried  be- 
fore one  justice,  and  such  justice  shall  hear  and  determine  the  complaint  8  Vict. 
c.  20,  B.  154;  10  Vict.  c.  27,  s.  92. 
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6.  Master  of  Vessel  liable  to  Rates  not  reporting  Arrival  to 

Harbour  Master, 

Master  of  any  venel  liable  to  rates  within  twenty-foor  hoors  after  the 
arrival  within  the  limits  of  any  harbour,  dock  or  pier  failing  to  report  such 
arrival  to  the  harbour  master  (10  Vict.  c.  27,  s.  36). 

Procedure, — As  No.  6,  p.  189. 
Penalty,— l!\ot  exceeding  £10  (Id.  s.  35). 
Recovery  and  Appeal. — As  No.  5,  p.  189. 


7.  Master  not  producing  Certificate  of  Registry. 

Master  of  any  registered  vessel  refusing  or  neglecting,  on  demand,  to  pro- 
duce the  certincate  of  the  registry  of  such  vessel  to  the  collector  of  rates 
(10  Vict.  c.  27,  s.  36). 

Procedure, — As  No.  6,  p.  189. 

Penalty, —^ot  exceeding  £20  (fd.  s.  86). 

Recovery  and  Appeal, — As  No.  6,  p.  189. 


8.  Master  of  Vessel  not  giving  Account^  ^c.  or  giving  False 

Particulars,  ^c. 

Master  of  any  vessel  of  which  the  cargo  or  part  of  the  cargo  shall  be  un- 
shipped within  the  limits  of  any  harbour,  dock  or  pier  fitiliag  to  deliver  [to 
the  collector  of  rates],  or  to  give  anj  of  the  particulars  in  regard  to  tlie  cargo, 
or  the  notice  in  regard  to  the  unshipment  thereof  required  to  be  delivered  or 

fiven  by  such  master ;  or  delivering  or  giving  any  false  particulars  or  notice 
10  Vict.  c.  27,  ss.  37,  38). 

Procedure, — As  No.  6,  p.  189. 
Penalty,— Not  exceeding  £10  (Id.  s.  38). 
Recovery  and  Appeal, — ^As  No.  6,  p.  189. 


9.  Shipper  of  Goods  not  giving  Account,  ^c.  or  giving  a 

False  Account. 

Any  person  shipping  any  goods  [on  board  of  any  vessel  lying  within  the 
limits  of  any  harbour,  dock  or  pier]  without  having  given  to  the  collector  of 
rates  a  true  account  signed  by  him  of  the  kinds,  quantities  and  weights  of 
such  goods;  or  giving  or  signing  a  iaise  account  of  such  goods  (10  Vict  c. 
27,  s.  39). 

Procedure.— As  No.  5,  p.  189. 
Penalty,— Not  exceeding  £10  (Id.  s.  39). 
Recovery  and  Appeal. — As  No.  5,  p.  189. 


10.  Master  of  Vessel  or  Owner  of  Goods  evading  Payment  of 

Rates. 

Master  of  any  vessel,  or  owner  of  any  goods,  evading  the  payment  of  the 
rates  payable  to  the  undertakers  in  respect  of  such  vessel^  or  goods,  or  any 
part  thereof  (10  Vict.  c.  27,  s.  43). 
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Procedure. — As  No.  5,  n.  169. 

P^na//y.— Three  times  tne  amoant  of  the  rates  evaded  (to  the  ander- 

takers)  (10  Vict  c.  27,  s.  43.) 
Hecovery  and  Appeal, — As  No.  6,  p.  180. 


11.  Undertakers  not  sending  Copuof  Annual  Accounts  to  Clerk 

of  the  Peace. 

The  undertakers  omitting  to  prepare  and  send  a  copy  of  the  annual 
account  [in  abstract  showing  the  total  receipt  and  expenditure  of  all  monies 
levied  by  virtue  of  the  act  or  the  special  act,  for  the  year  ending  31  st  Deer., 
or  some  other  convenient  day  in  each  vear,  under  the  several  distinct  heads  of 
receipt,  &c.]  with  a  statement  of  the  balance  of  such  account  [duly  audited 
and  certified  by  the  clerk  or  secretary  for  the  time  being  of  the  undertakers] 
to  the  clerk  of  the  peace  for  the  county  or  of  the  counties  respectively  [if 
more  than  one]  in  which  any  harbour,  dock  or  pier  is  situate,  on  or  before 
the  escpiration  of  one  month  from  the  day  on  which  such  account  shall  end 
(10  Vict  c.  27,  s.  60). 

Procedure,^ h%  No.  1,  p.  188. 
Penalty.— ^oi  exceeding  £20  (Id.  s.  50). 
Hecovery  and  Appeal.— As  No.  1,  p.  188. 


12.  Master  not  regulating  Vessel  according  to  the  directions  of 

Harbour  Master, 

Master  of  any  vessel  [within  any  harbour  or  dock,  or  At  or  near  any 
pier,  or  within  tne  prescribed  limits,  if  any]  after  notice  of  any  direction  by 
the  harbour  master  [made  in  conformity  to  the  act  or  the  special  act]  served 
upon  him,  not  forthwith  regulating  such  vessel  according  to  such  direction  (a) 
(10  Vict  c.  27,  s.  63). 

Procedure.-- As  No.  6,  p.  189. 
PenoZfy.— Not  exceeding  £20  (Id.  g.  53). 
Hecovery  and  Appeal.— As  No.  5,  p.  189. 


13.  Misbehaviour  by  Harbour  Master  or  Assistant 

Harbour  master  or  any  of  his  assistants  without  reasonable  cause,  or  in  an 
unreasonable  or  unfair  manner  exercising  any  of  the  powers  or  authorities 
vested  in  the  harbour  master  by  the  act  or  the  special  act  (10  Vict  c.  27,  s. 
54> 

Procedure. — As  No.  6,  p.  189. 
Penalty— iiot  exceeding  £5  (Id.  s.  64). 
Hecovery  and  Appeal.— As  No.  6,  p.  189. 


14.  Giving  or  offering  Bribes  to  Harbour  Master,  Officers  ^c. 

Any  person  giving  or  offering  any  sum  of  money,  or  any  thing  whatsoever, 
by  way  of  reward  or  bribe  to  any  harbour  master,  or  any  officer  employed 
in  or  about  the  harbour,  dock  or  pier,  for  the  purpose  of  gaining  an  undue 
preference  in  the  execution  of  his  office,  or  for  the  purpose  of  inducing  such 


(a)  See  10  Vict  c.  27f  s.  52  as  to  harbour  masters'  directions. 
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harbour  master,  &c.  to  do  or  omit  to  do  any  tiling  relating  to  his  office  (10 
Vict.  c.  27,  8.  66). 

Procedure. — As  No.  6,  p.  189. 

Penalty,— £\iJ^  (Id.  s.  66). 

Recovery  and  Appeal. — As  No.  6,  p.  189. 


1 5.  Harbour  Master,  ^c.  receiving  same. 

Any  harbour  master  or  other  officer  receiving  any  such  reward  or  bribe  as 
aforesaid  (as  No.  14,  p.  191)  (10  Vict  c.  27,  s.  66). 

Procedure. — As  No.  6,  p.  189. 

Penalty.— £^  (Id.  s.  66). 

Recovery  and  Appeal. — As  No.  6,  p.  189. 

1 6.  Master  not  Dismantling  Vessel  as  required  by  Harbour 

Master. 

Master  of  any  vessel  entering  any  harbour  or  dock,  or  approaching  any 
pier,  not  dismantling  [such  vessel]  ,in  the  manner  required  by  the  harbour 
master,  after  notice  shall  have  been  given  to  the  master  of  such  vessel  so 
to  dismantle  the  same  (10  Vict  c.  27,  s.  69). 

Procedure. — As  No.  6,  p.  189. 

Penalty. — Not  exceeding  £10  (Id.  s.  69). 

Pecovery  and  Appeal.  — As  No.  6,  p.  189. 


17.  Navigating  Vessel  under  Sail  into  or  in  Dock, 

Master  navigating  any  vessel  under  sail  into  or  in  any  dock  (10  Vict  c.  27, 
8.60). 

Procedure. — As  No.  6,  p.  189. 
Penalty.—Not  exceeding  £10  (Id.  s.  60). 
Recovery  and  Appeal. — As  No.  6,  p.  180. 


18.  Master  not  having  Hawsers,  ^c.  fixed  to  the  Dolphins,  ^c. 

in  Harbour,  §fc. 

Master  of  any  vessel  in  any  harbour,  or  dock,  or  at  or  near  any  pier,  not 
fixing  [such  vessel]  to  the  dolphins,  booms,  buoys,  or  mooring  posts  with 
substantial  hawsers,  towlines  or  fasts,  after  notice  from  the  haroour  master 
to  furnish  or  im  the  same  (10  Vict  c.  27,  s.  61). 

Procedure. — As  No.  6,  p.  189. 
PenaUy.-^ot  exceeding  £10  (Id.  s.  61). 
Recovery  and  Appeal.— A%  No.  6,  p.  189. 


19.  Wilfully  cutting  Moorings, 

Any  person,  other  than  the  harbour  master,  wilfully  cutting,  breaking  or 
destroying  the  mooring  or  fastening  of  any  vessel  lymg  in  any  harbour  or 
dock,  or  at  or  near  any  pier  (16  Vict.  c.  27,  s.  62). 

Procedure. — As  No.  6,  p.  189. 
P^ia%.~Not  exceeding  £6  (Id.  s.  62). 
Recovery  and  AppeaL^A»  No.  6,  p.  189. 
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20.  Master  placing    Vessel  at  Entrance  of  Harbour  without 

Permission  and  not  forthwith  removing  same. 

Master  of  any  vessel  placing  it  or  sufiiering  it  to  remain  in  the  entrance 
of  any  barboar  or  dock  [so  hr  completed  as  to  admit  vessels  to  enter  therein] 
or  within  the  prescribed  limits,  without  the  permission  of  the  harbour 
master,  and,  on  being  required  by  tbe  harbour  master,  not  proceeding  forth- 
with to  remove  such  vessel  (10  Vict.  c.  27,  s.  63). 

Procedure,— Ab  No.  6,  p.  189. 

Penalty, — Not  exceeding  £6 ;  and  a  farther  sum  of  5iO«.  for  every 
hour  such  vessel  remains  within  the  limits  aforesaid  after  a 
reasonable  time  for  removing  the  same  has  expired  after  such 
requbition  (Id.  s.  63). 

Recovery  and  Appeal. — ^As  No.  6,  p.  189. 

21.  Neglecting  after  Notice  to  remove  Vessel  from  Harbour 

requiring  Repairs, 

Master  of  any  vessel  Fwithin  three  days  after  notice  in  writing  signed  by 
the  harbour  master  has  oeen  given  to  him,  that  tbe  undertakers  deem  it  ne- 
cessary for  repairing,  scouring^  or  cleansinp^  any  harbour,  dock  or  pier,  that 
any  vessel  lying  thereiu  or  thereat  shall  be  removed  therefrom]  neglecting 
to  remove  such  vessel  according  to  such  notice  (a)  (10  Vict  c.  27,  s.  64). 

Procedure, — As  No.  6,  p.  180. 
Penalty,— ^ot  exceeding  £10  (Id.  s.  64). 
Hecovery  and  Appeal,^A%  No.  5;  p.  180. 


22.  Not  removing  Vessel  after  Discharge  of  Cargo  to  anotlier 
part  of  Harbour  as  required  by  Harbour  Master. 

Master  of  any  vessel  [goin^  into  any  harbour  or  dock  for  the  purpose  of 
being  discharged  of  her  cargo]  not  causing  it  to  be  removed  [after  her  dis- 
charge without  loss  of  time  into  snch  part  of  the  harbour,  &c.  as  shall 
be  set  apart  for  li^bt  vessels^  within  twenty- four  hours  after  beine  required 
so  to  do,  by  notice  in  writing  signed  by  the  harbour  master  (10  Vict.  c.  27, 
8.  66). 

Procedure, — As  No.  6,  p.  180. 

Penalty,— ^ot  exceeding  £10(*)  (Id.  s.  66). 

Hecovery  and  Appeal, — ^As  No.  5^  p.  189. 


23.  Wharfingers  and  others  giving  undue  Preference  in  Loading 

6ic. 

Any  wharfinger  or  other  servant  of  the  undertakers,  or  any  of  their  lessees, 
or  the  servants  of  such  lessees,  giving  any  undue  preference  or  showing  any 

(a)  If  the  master  of  the  vestel  cannot  be  found ;  or  if  he  neglect  or  refuse  to 
remove  the  same  as  required  by  the  notice,  the  harbour  master  may  remove  such 
vessel,  &c.  and  the  expenses  of  removal  are  to  be  paid  to  the  undertakers  by  the 
owner  or  master  of  vessel.  10  Vict  c.  27,  s.  65.  It  does  not  appear  that  these 
expenses  can  be  recovered  before  the  justices.     See  p.  194,  n.  (a). 

{b)  And  the  harbour  roaster  may  cause  such  vessel  to  be  so  removed,  and  the 
expenses  of  such  removal  shall  be  paid  to  the  undertakers  by  tbe  master  of  such 
vessel.    Id.  s.  66.     See  the  last  note. 

A.  O 
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partiality  in  loading  cr  unloading  any  goods  on  any  of  the  quays,  wharfs  or 
other  works  belonging  to  the  undertakers  (10  Vict.  c.  27,  s.  67). 

Procedure, — As  No.  6,  p.  189. 
Penalty.—iioi  exceeding  £6  (Id.  s.  67). 
Recovery  and  Appeal, — As  No.  5,  p.  189. 


24.  Not  Removing  Combustibles  from  Quay  ^c. 

Any  person  being  the  owner  of  or  having  the  charge  of  any  tar,  pitch, 
resin,  spirituous  liquors,  turpentine,  oil  (brother  combustible  thing  which  shall 
be  upon  any  quay,  dock  or  wharf  belonging  to  the  undertakers,  or  on  the 
deck  of  any  vessel  within  any  harbour  or  dock,  or  at  or  near  any  pier,  failing 
to  cause  the  same  to  be  removed  to  a  place  of  safety  within  two  hours  after 
being  required  so  to  do  by  notice  in  writing,  signed  by  the  harbour  master  (a) 
(10  Vict  c.  27,  s.  69). 

Procedure, — As  No.  5,  p.  189. 

Penalty, — Not  exceeding  40«.  for  every  hour  such  combustible  thing 
shall  remain  in  any  such  place  as  aforesaid,  after  the  expiration  of 
two  hours  from  the  service  of  the  said  notice  (Id.  8.  69). 

Recovery  and  Appeal, — As  No.  5,  p.  189. 

25.  Boiling  Combustibles  in  Vessels  in  Harbours  ^c. 

Any  person  boiling  or  heating  any  pitch,  tar,  resin,  turpentine,  oil  or 
other  combustible  matter  in  anj  vessel  lyingr  within  any  harbour  or  dock,  or 
near  any  pier,  or  any  place  within  the  limits  of  any  harbour,  dock  or  pier, 
except  m  such  place  and  in  such  manner  as  shall  he  specially  appointed  by 
the  undertakers  for  that  purpose  (10  Vict.  c.  27,  s.  71). 

Procedure, --As  No.  6,  p.  189. 
Penalty,— T^ot  exceeding  £10  (Id.  s.  71). 
Recovery  and  Appeal, — As  No.  6,  p.  189. 

26.  Having  Fires  6ic.  in  Vessels. 

Having  or  causing  to  be  had  any  fire  or  lighted  candle  or  lamp  in  any 
vessel  within  any  harbour  or  dock,  or  at  or  near  any  pier,  except  with  the 
permission  of  the  harbour  master  (10  Vict  c.  27,  s.  71). 

Procedure, — As.  No.  6,  p.  189. 

Penalty. — Not  exceeding  £10  (Id.  s.  71). 

Recovery  and  Appeal, — As  No.  5,  p.  189. 

27.  Having  Fires  §fc,  within  Docks  S^c, 

Having  or  causing  kc,  any  fire,  candle  or  lamp  lighted  within  any  of 
the  docks,  or  the  works  belonging  to  the  same,  except  at  such  times  and  in 

(a)  If  any  such  combustible  thing  as  aforesaid  shall  remain  on  any  part  of  the 

Suays,  &C.  after  sunset,  the  owner  or  person  having  charge  of  the  same,  or  on  hit 
efault  the  harbour  master,  at  the  expense  of  sucli  owner,  shall  provide  a  sufficient 
number  of  persons  to  guard  the  same  from  half  an  hour  before  sunset  to  half  an 
hour  after  sunrise ;  and  such  expense,  if  not  paid  by  the  said  owner  to  the  under- 
takers, on  demand,  shall  be  ascertained  and  recovered  in  the  same  manner  as 
damages,  for  the  recovery  of  which  no  special  provision  is  made,  are  by  this  Act 
directed  to  be  ascertained  and  recovered.  10  Vict  c.  27;  s.  70.  See  s.  92,  and  8 
Vict  c.  20,  ss.  146,  146, 147,  157. 
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Buch  manner  as  shall  be  permitted  by  the  bye-laws  of  the  undertakers  (10 
Vict.  c.  27,  s.  71). 

Procedure. — As  No.  5,  p.  189. 

Pena/zy.— Not  exceeding  JEIO  (Id.  s.  71). 

Recovery  and  AppeaL-^A^  No.  6,  p.  180. 

28.  Bringing  loaded  Guns  on  Quays  ^c,  or  in  Vessels  in 

Harbour  ^c. 

Bringing  any  loaded  gan  on  the  quays  or  works  of  any  harbour  or  dock, 
or  on  any  pier,  or  having  or  suffering  to  remain  any  loaded  gun  in  any  vessel 
in  any  harbour,  &c.  orvXor  near  any  pier  (10  Vict.  c.  27,  s.  71). 

Procedure, — As  No.  6,  p.  189. 
Penaity.-^^ot  exceeding  £10  (Id.  s.  71). 
Recovery  and  Appeal, — As  No.  6,  p.  189. 

29.  Suffering  Gunpowder  to  remain  on  Quays  ^c. 

Without  the  permission  of  the  undertakers,  bringing  or  suffering  to  remain 
any  gunpowder  on  any  quay  or  works  of  any  harbour,  or  within  any  dock,  &c. 
or  on  any  pier,  or  in  any  vessel  within  any  harbour,  &c.  orator  near  any 
-pier  (10  Vict.  c.  27,  s.  71). 

Procedure, — ^As  No.  6,  p.  189. 
Penalty.—^ot  exceeding  £10  (Id.  s.  71). 
Recovery  and  Appeal, — As  No.  6,  p.  189. 

30.   Obstructing  Harbour  Master  searching  for  Fire  Ifc,  on 

board  Vessels  in  Harbour  ^c. 

Obstructing  the  harbour  master  in  the  execution  of  his  duty  [in 
entering  into  any  vessel  within  any  harbour  &c.  to  search  for  any  nre  or 
light  in  or  suspected  to  be  in  such  vessel  contrary  to  tlie  provisions  of  the 
act,  or  the  special  act,  or  any  bye  law  made  in  pursuance  thereof,  and  ex- 
tinguishing the  same]  (10  Vict.  c.  27,  s.  72). 

Procedure,-^  As  No.  6,  p.  189. 

Penalty, —Not  exceeding  £10  (Id.  s.  72). 

Recovery  and  Appeal,— As  No.  5,  p.  189. 


31.  Throwing  Ballast  ^c,  into  Harbour  ^c. 

Throwing  or  putting  any  ballast,  earth,  ashes,  stones  or  other  things 
into  any  harbour  or  dock  (a)  (10  Vict.  c.  27,  s.  78). 

Procedure,— As  No.  6,  p.  189. 
Penalty,— Not  exceeding  £5  (Id.  s.  73). 
Recovery  and  Appeal,— As  No.  5,  p.  189. 

32.  Unlicensed  Persons  weighing  Goods^  ^c. 

Any  person,  other  than  a  meter  or  weigher  licensed  by  the  undertakers,  or 
a  meter  or  weigher  appointed  by  the  Commissioners  of  her  Majesty's  Customs, 

(a)  Not  to  interfere  with  persons  lawfully  recovering  land  which  shall  at  any 
time  have  been  lost  to  the  owner  by  the  overflowing  or  washing  of  any  navigable 
river;  or  for  protecting  his  land  from  future  loss,  &c     10  Vict  c.  27,  s.  73. 

02 
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wei^hinff  or  measuring  any  good*  [*hipp^l,  onsbipped  or  delivered  within 
or  upon  any  barboar,  d'j<jk  or  pier]  » 10  Vict.  c.  27,  6.  82). 

Procedure. — As  No.  5,  p.  1K>. 
Pfnufty.^yiii  f'xct-eiing  £i>  ia)  (\A.  s  ^•2). 
Rt'cotery  and  Appeal.  — As  >'o.  o,  p.  Ib9. 


33.  Employing  unlicensed  Persons  ^c. 

Any  person  employing  any  person  anliceiiaed,  &c.  (as  No.  d2,  p.  195)  (10 
A'ict.  c.  27,  s.  82;. 

Procedure.— A%  No.  5,  p.  Is9. 

PenaUy.—^oi  exceeding  £5 /a)  (Id.  s.  82). 
Recovery  and  Appeal.— Ai  No.  5,  p.  Ib9. 


34.  Offending  against  Bye-laws  made  by  Undertakers. 

Any  per<on  [com  ni  it  ting]  any  breach  of  the  bye-laws  [made  by  the 
undertakers  (/>)]  (10  Vict,  c  27,  s.  84). 

Procedure. — As  No.  5,  p.  189. 

Penalty. Sot  exceeding  £5  for  each  breach  (Id.  s.  84). 

Recovery  and  Ajjpeai. — As  No.  5,  p.  189. 

35.  Clerk  to  Undertakers  not  allowing  Inspection  of  Bye-Laws. 

The  clerk  [to  the  undertakers]  not  pcmitting  to  be  inspected  [without  fee 
or  reward]  at  all  reasonable  times  [a  copy  of  the  bye-laws  painted  or  placed 
on  boards,  and  put  up  in  some  con -^picuous  part  of  the  office  of  the  under- 
takers, and  also  on  some  conspicuous  part  of  the  harbour,  dock  or  pier]  (10 
Vict.  c.  27,  s.  88). 

Procedure. — As  No.  6,  p.  189. 
Penalty. — Not  exceeding  £5  (Id.  s.  88). 
Recovery  and  Appeal. — As  No.  5,  p.  189. 


36.  Undertakers  failing  to  keep  or  deposit  Copies  of  Special  AeL 

The  undertakers  failing  [after  the  expiration  of  six  (calendar,  s.  8)  months 
after  the  pa^sins  of  the  Special  Act  (c)]  to  keep  [in  their  princijtal  office  of  busi- 
ness a  copy  of  the  Special  Act,  printed  by  the  printers  to  her  Majesty] ; 
or  within  tne  space  of  such  six  months  to  deposit  [in  the  office  of  the  clerk 
of  the  peace  a  copy  of  such  Special  Act  so  printed  as  aforesaid]  (10  Vict 
c.  27,  88.  97,  98). 

Procedure. — As  No.  1,  p.  188. 

Penalty. — £20 ;  and  £5  for  every  day  afterwards  during  which  8uch 

copy  shall  not  be  so  kept  or  deposited  (Id.  8.  96). 
Recovery  and  Appeal. — As  No.  1,  p.  188. 

(a)  And  the  weighing,  &c.  of  such  goods  by  any  such  person  shall  be  deemed  to 
he  illegal.     10  Vict.  c.  27,  s.  82. 

(6)  By  sect  83,  the  undertakers  may  make  bye-laws  for  the  purposes  therein 
mentioned ;  by  sect.  84  the  undertakers  by  such  bye-laws  may  impose  reason- 
able  penalties,  not  exceeding  £5^  for  each  breach  of  such  bye- laws,  and  the  bye- 
laws  are  to  be  so  framed  as  to  allow  justices  to  order  the  whole  or  any  part  of 
the  penalty  sought  to  be  recovered  to  be  paid.  As  to  the  approval  of  the  bye- 
laws,  notice  of  their  allowance,  publication,  &c.,  see  ss.  85,  86,  87,  88,  89  and  90. 
As  to  validity,  8(c.  of  bve-laws,  see  p.  99,  note  (m). 

<c)  See  p.  188,  note  (6). 
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J|atoiter0  anli  ^elulats;  {see  also  tit,  '^  i^tgl)toas0'O« 

1.  Licensed  Persons  not  having  words  '*  Licensed  Hawker"  on 

Pack  ^c. 

Any  person  licensed  (as  a  hawker  (a)  &c.  under  s.  6^  trading  with  or 
under  colonr  of  such  licence  not  causing  to  be  written,  painted  or  printed  in 
large  legible  Roman  capitals  upon  the  most  conspicuous  part  of  every  pack, 
box,  bag,  trunk,  case,  cart  or  waggon  or  other  vehicle  or  conveyance  in 
which  he  shall  carry  his  goods,  wares  and  merchandize,  and  of  every  room 
and  shop  in  which  ne  shall  so  trade,  and  likewise  upon  every  hand  bill  or 
advertisement  which  he  shall  give  out,  distribute  or  publish,  the  words 
'licensed  hawker,'  together  with  the  number,  name  or  other  mark  or  marks  of 
distinction  so  written  or  printed  upon  his  licence  (50  Geo.  3,  c.  41,  s.  14 ;  3 
B.  J.  P.  482). 

Procedure, — Warrant  to  bring  offender  before  one  justice  to  answer 
complaint;  (and  person  charged  may  be  committed  to  prison  until 
the  hearing  of  such  complaint,  unless  he  enters  into  recognizance 
with  sufficient  sureties  to  appear  at  the  hearing)  (Id.  s.  25). 

P«ia%.— £10  (Id.  8.  14). 

Recovery. — Distress,  on  the  offender's  goods  and  chattels,  or  the 
^oodk  &c.  with  which  offender  shall  be  found  trading :  in  default, 
imprisonment  until  the  penalty  &c.  shall  be  paid  and  satisfied  (Id.  s. 
25),  not  exceeding  three  months  (Id.  s.  26). 

Appeal,— (Id.  s.  27). 

2.  Unlicensed  Persons  using  Words  "  Licensed  "  ^c. 

Any  person  other  than  to  whom  a  licence  (as  No.  1,  above)  has  been 
granted,  writing,  painting  or  printing,  or  causing  to  be  written  &c.  or  kept 
or  continued  written  &c.  upon  any  pack  &c.  (as  No.  1,  above),  for  any  goods, 
&c.  (as  No.  1,  above),  or  in  any  room  or  shop  in  which  he  shall  sell  or  ex- 
pose to  sale,  or  keep  for  sale  any  goods  &c.  tlie  words  licensed  hawker  or 
licensed  pedlar  or  any  other  word  or  words  to  that  effect  (50  Geo.  3^  c.  41,  s. 
16;  3B.  J.  P.  482). 

Procedure — As  No.  1,  above. 

Penalty,— £\0  (Id.  s.  15). 

Recovery  and  Appeal,^ k%  No.  1,  above. 


3.  Trading  without  or  contrary  to  Licence, 

Any  hawker,  pedlar  or  petty  chapman,  or  other  trading  person  travelling 
(see  ss.  6,  12\  and  trading  (s.  12),  without  or  contrary  to  or  otherwise  than 
as  shall  be  allowed  by  such  licence  (a)  (50  Geo.  3,  c.  41,  s.  17 ;  3  B.  J.  P. 
48o). 

Procedure. — As  No.  1,  above;  or  offender  may  be  seized  and  detained 
by  any  person  in  order  to  give  notice  to  a  constable,  &c.  who  is  to 
take  the  person  so  seized  (unless  he  shows  his  licence  in  the  mean« 
time)  before  one  justice  (Id.  s.  20). 

(a)  With  respect  to  what  is  a  hawking  and  who  are  hawkers  within  the  act,  and 
bound  to  take  out  a  licence,  see  8  B.  J.  P.  480,  481 ;  as  to  who  are  exempt  there- 
from,  aee  Id.  482  to  484. 
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PefuzUy. —£10  (a)  (60  Geo.  8,  c.  41,  s.  17). 

Recovery. — (If  licence  not  produced  before  justice)  (Id.)  distress  &c. 

as  No.  1,  p.  197. 
AppeaL—dd.  s.  27). 


4.  Licensed  Person  refusing  to  produce  or  not  producing  Licence, 

Any  person  trading  under  or  by  virtue  of  any  licence  to  him  granted  (see 
8. 6)  refusing  to  produce  and  show  such  licence  upon  demand  to  any  person 
autliorized  to  demand  the  same,  &c.  or  not  having  his  licence  ready  to 
produce  and  show  unto  such  person,  kc.  (50  Geo.  3^  c.  41^  s.  17  ^  3  B.  J. 
P.  486). 

Procedure, — As  No.  3,  p.  197. 

Penalty,^£\0  (a)  (Id.  s.  17). 

Recovery. — (If  licence  not  produced  before  justice)  distress  (Id.  s.  20)^ 
and  lor  non-payment  tliereof  shall  suffer  as  a  common  vagrant,  and 
be  committea  to  the  house  of  correction  (Id.  s.  17). 

Appeal. — (Id.  s.  27). 


(a)  The  statute  with  regard  to  this  offence  is  in  the  greatest  confusion.  Sect  17 
imposes  a  penalty  of  i^lO  upon  any  person  trading  without  or  contrary  to  a  licence, 
the  penalty  to  be  recovered  as  thereinafter  mentioned,  viz.,  which  would  be  under 
8.  2<5.  (This  offence  had  been  previously  prohibited  under  a  penalty  of  £12  by 
9  &  10  Will.  3,  c.  27,  s.  3.)  The  50  Geo.  3,  c.  41,  s.  17  also  imposes  a  penalty  of 
£\0  upon  any  person  trading  under  a  licence  who  refuses  to  produce  such  licence 
or  has  it  not  ready  to  produce  to  certain  specified  persons,  such  penalty  is  also  to 
be  recovered  as  thereinafter  mentioned  (under  s.  25),  and  for  non-payment  the  de- 
fendant is  to  suffer  as  a  common  vagrant  and  to  be  committed  to  the  house  of  cor- 
rection. (The  same  offence  had  been  prohibited  under  a  penalty  oi  £S  by  9  fr  10 
Will.  3,  c.  27,  s.  3.)  The  50  Geo.  3,  c  41,  s.  18  imposes  a  penalty  of  j^300  for 
forging  or  using  a  forged  licence.  (A  similar  offence  had  been  prohibited  under  a 
penalty  of  £50  by  9  &  10  Will.  3,  c.  27,  s.  5.)  The  50  Geo.  3,  c.  41,  s.  19  imposes 
a  penalty  of  £¥i  upon  any  person  who  Bhall  hire  or  lend  a  licence  granted  to  him- 
self, or  shall  trade  under  colour  of  a  licence  granted  to  another  person.  By  s. 
20  any  person  may  seize  a  hawker  trading  without  a  licence  or  refusing  or  neglect- 
ing to  produce  a  licence  (these  being  the  two  offences  created  by  s.  17,  although 
the  power  of  demanding  the  licence  seems  thus  by  s.  20  to  be  indefinitely  extended), 
the  offender  may  be  taken  before  a  justice,  who,  upon  conviction  of  *'  the  offender 
so  trading  without  a  licence,"  may  levy  **  the  taid  sum  of  £40"  by  distress.  By  s. 
24  penalties  above  £20  are  to  be  recovered  by  action,  and  by  s.  25  penalties,  not 
exceeding  £20,  are  recoverable  before  one  justice,  by  distress,  and  in  default  im- 
prisonment. 

The  confusion  mainly  arises  from  the  provisions  of  the  20th  section,  which  refers 
to  the  offences  created  by  s.  17i  but  to  the  penalty  imposed  on  another  offence  by 
s.  19.  To  make  any  sense  of  the  statute  the  sum  of  "  £40,"  in  s.  20,  must  be  read 
£10,  that  being  the  penalty  imposed  by  s.  17  upon  the  offence  thereby  created  and 
referred  to  in  s.  20.  The  provisions  as  to  the  recovery  of  the  sum  of  £40  before  a 
justice  being,  moreover,  incompatible  with  the  enactments  in  ss.  24,  25.  The  pro- 
bability is,  that  in  the  original  draft  of  the  bill  s.  19  was  omitted,  and  that  in  the 
section  now  numbered  20,  the  penalty  mentioned  was  £10,  but  afterwards  s.  19 
creating  a  new  offence  not  contamed  in  the  statute  9  ic  10  Will.  3,  c.  27  was  intro- 
duced with  the  penalty  of  £40,  and  that  by  a  misunderstanding  the  sum  mentioned 
in  s.  20  was  changed  from  £10  to  £40,  the  sum  mentioned  in  the  newly  introduced 
section.  It  is  remarkable  that  in  s.  8  of  the  9  &  10  Will.  3,  c.  27,  which  contains 
similar  provisions  to  those  of  the  20th  section  of  the  50  Geo.  3,  c.  41,  the  sum  of 
£12,  viz.,  the  penalty  for  trading  without  a  licence  by  s.  3,  is  correctly  stated. 
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l^ealtg  of  Coh)n0(/2).  {See  aho  tits.  *^M%tMtfi,^^  ^' ?l^tst)h)as0/^ 

•'  iStuwaitce/') 

1 .  Town  Clerk  ^c.  ref using  to  receive  Documents  required  to  be 

deposited,  or  allow  Inspection  of  same. 

Any  town  clerk,  clerk  to  justices,  clerk  to  the  board  of  guardiaDs,  cburdi- 
M'ardens,  or  overseers  refusing  to  receive  any  document  or  copy  of  any 
document  directed  to  be  deposited  with  him  or  tliem  (as  reauired  by  s.  9),  or 
allow  [public!  inspection  of  the  same  [from  the  hour  of  eleven  in  the  fore- 
noon till  the  oonr  of  three  in  the  afternoon  every  day  during  the  time  speci- 
fied in  the  notice  accompanying  the  report  &c.  of  inquiry,  Sundaygy  Ckristmas 
days,  Good  Fridays^  and  days  appointed  for  general  fasts  or  thanksgivings 
only  excepted]  (11  &  12  Vict.  c.  63,  s.  9  (b) ;  B.  J.  P,  Supp.  404). 

Procedure  (c). — Summons  (<i)  (Id.  s.  131):  or  warrant  on  informa- 
tion on  oath  (11  &  12  Vict.  c.  43,  s.  2),  within  6  calendar  months 
(11  &  12  yict.'c.  63,   s.  133)  ;  two  justices  (e)  (Id.  s.  129). 

Peno/fy.— Not  exceeding  £5  jfld.  s.  9). 

Recovery . — Distress:  in  default,  imprisonment  not  exceeding  3 
[calendar,  s.  2]  months,  unless  sooner  paid  (Id.  s.  129). 

Appeal, — (Where  penalty  exceeds  20«.)  {f)  (Id.  s.  136). 

2.  Chairman  ^c,  at  Election  of  General  Board  of  Health  not 

complying  with  the  Act, 

Chairman  (of  the  local  board  of  health)  (s.  21),  or  other  person,  charged 
with  taking,  collecting  or  returning  the  votes  at  any  election  (of  the  local 
board  of  health  )  (s.  27)  neglecting  or  refusing  to  comply  with  any  of  the 
provisions  of  the  act  in  that  behalf  (11  k  12  Vict.  c.  63^  s.  28 ;  13.  J.  P. 
Supp.  411). 

Procedure.— \a  No.  1,  above. 

Penalty.— yot  exceeding  £50  (Id.  s.  28). 

Recovery  and  Appeal, — As  No.  1,  above. 

(a)  AU  questions  referable  to  arbitration  under  the  Public  Health  Act,  1848,  or 
this  act,  or  any  act  incorporated  therewith,  may,  when  the  amount  in  dispute  is  less 
than  £20,  be  determined  before  two  justices  in  a  summary  manner,  but  the  justices 
may,  if  they  think  fit,  require  that  the  work  in  respect  of  which  the  claim  of  the 
local  board  is  made,  and  the  particulars  of  the  claim,  be  reported  on  to  them  by 
any  competent  surveyor,  not  being  the  surveyor  of  the  local  board  ;  and  the  justices 
may  determine  the  amount  of  costs  incurred  on  that  behalf,  and  by  whom  such 
costs  or  any  part  of  them  shall  be  paid  (21  &  22  Vict.  c.  98,  s.  64).  Such  amount, 
costs  &c.  to  be  recovered  as  penalties  &c.  under  11  &  12  Vict.  c.  63,  s.  129.  See 
21  &  22  Vict.  98,  s.  4. 

{b)  As  to  the  application  of  the  act,  see  11  &  12  Vict.  c.  63,  ss.  8,  9,  10.  See 
also  p.  200,  note  (a). 

(c)  No  proceedings  for  the  recovery  of  any  penalty  incurred  under  the  provisions 
of  the  act  shall  be  had  or  taken  by  any  person  other  than  by  a  party  grieved,  or  the 
local  board  of  health  in  whose  district  the  offence  is  committed,  or  by  the  church- 
wardens and  overseers  of  the  poor  (where  any  such  penalty  is  directed  to  be  paid  to 
the  churchwardens,  &c.),  without  the  consent  in  writing  of  Her  Majesty's  Attorney- 
General  first  had  and  obtained.     11  &  12  Vict  c.  63,  s.  183. 

{d)  If  the  party  charged  fails  to  answer  the  summons,  then  upon  proof  of 
service  of  the  summons  upon  him  personally,  or  by  leaving  a  copy  thereof  at  his 
last  known  place  of  abode  or  business,  the  justice  may  hear  and  determine  the 
matter.     Id.  s.  131. 

(e)  Justices  of  the  peace,  being  also  members  of  the  local  board  of  health,  may, 
if  acting  in  petty  sessions,  notwithstanding  their  being  such  members,  exercise 
the  jurisdiction  vested  in  them  as  such  justices  under  this  act     Id.  s.  182« 

(/)  See  p.  102,  note  (u). 
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3.  Persons  employed  by  Chairman  6fc.  not  complying  ^c.  with 

the  Act. 

Aoy  person  employed  for  the  purposes  of  any  election  (of  local  board  of 
health)  by  or  under  any  chairman  or  other  person  charged  &c.  (as  No.  2, 
p.  109)  being  guilty  of  any  neglect  or  refusal  &c.  (as  No.  2,  p.  199)  (11  & 
12  Vict  c  63,  a.  28 ;  B.  J.  P.  Supp.  411). 

Procedure. — As  No.  1,  p.  190. 
Penalty.— Voi  exoeedmg  £6  (Id.  s.  28). 
Recovery  and  Appeal. — As  No.  1,  p.  190. 

4.  Fabricating  ^c.  Voting  Papers. 

Any  person  fabricatittg  in  whole  or  in  part,  altering,  defacing,  destroying, 
abstiactiog  or  purloining  any  voting  papers,  or  personating  anj  person  en- 
titled to  vote  in  pursuance  of  the  Public  Health  Act  1848,  or  this  act  (a  );  or 
falsely  assuming  to  act  in  the  name  or  on  the  behalfof  any  person  so  entitled 
to  vote ;  or  interrupting  the  distribution  of  any  voting  papers ;  or  distributing 
the  same  under  a  false  pretence  of  being  lawfully  anthorixed  so  to  do  (21  &  ^ 
Vict  c.  98,  s.  13,  el.  5). 

Procedure.— Kb  No.  I,  p.  190  (Id.  s.  4) ;  2  justices  (Id.  s.  13,  cl.  5V 
Peiuz Ay.— Imprisonment,  with  or  without  hard  labour,  not  exceeding 

8  [calendar]  months  (Id. ;  and  11  &  12  Vict  c  68,  s.  2). 
Appeal— (U.  s.  135  J  21  &  22  Vict  c.  08,  s.  4). 


6.  Officer  ^c.  not  delivering  up  Vouchers  ^c.  and  not  Account' 
ing  S/'c.  according  to  Order  of  Local  Board  of  Health. 

Any  officer  or  servant  (of  the  local  board  of  health)  failing  [when  and  in 
such  manner  as  shall  be  required  by  such  board]  to  render  {Xo  them)  a  (true 
and  perfect)  account  (in  writing  of  all  monies  received  by  him  for  the  pur- 
poses of  the  act,  and  stating  how,  and  to  whom,  and  for  what  purpose  such 
monies  have  been  disposed  of) ;  or  to  produce  and  deliver  up  the  vouchers 
and  receipts  (for  all  payments  made  by  him)  as  may  be  in  bis  possession  or 
power ;  or  to  pay  over  (within  seven  days  after  he  shall  have  received)  any 
monies  (oa  account  of  rates  collected  under  the  authority  of  the  act,  to  the 
treasurer) ;  or  for  the  space  of  five  days  after  beine  thereunto  required  fiuling 
to  deliver  up  to  the  said  local  board  all  papers  and  writings,  proper^,  effects, 
matters  and  things  in  his  possession  or  power  relating  to  the  execution  of  the 
act,  or  belonging  to  such  board  (11  &  12  Vict  c.  527,  s.  89;  B.  J.  P.  Supp. 
418). 

JProcetfure.— Summons  (6) ;  or  if  complainant  by  deposition  on  oath  show 
to  the  satisfaction  of  any  justice  that  there  is  probable  cause  for 
believing  that  the  pcirty  charged  intends  to  abscond,  such  Justice 
may,  without  previous  summons,  issue  a  warrant  (c)  (Id.) ;  within  6 
calendar  months  (11  &  12  Vict  c.  63,  s.  133) ;  two  justices  (Id.  39). 

*  -  -  -  - 

(a)  "  The  Local  Government  Act,  1868,"  21  &  22  Vict,  c  9&  The  act  was  to 
take  effect  from  and  after  I  at  September,  1858  in  places  where  the  Public  Health 
Act,  1848,  is  already  in  force,  wholly  or  partially ;  Id.  s.  5.  See  also  s.  12  as  to  the 
adoption  of  the  act  and  constitution  of  local  boards;  ss.  14,  15  as  to  the  partial 
adoption  &c.  of  the  act;  and  s.  16  as  to  the  adoption  of  the  act  by  any  place  not 
having  a  known  or  defined  boundary. 

(h)  By  this  section  (39)  it  would  appear  that  if  the  party  charged  does  not 
appear,  upon  proof  of  service  of  summons  personally  upon  him,  or  left  at  his 
last  known  place  of  abode  or  business,  the  justices  may  proceed  in  his  absence  to 
hear  and  determine  the  case,  although  it  is  not  so  stated. 

{e)  And  in  such  case  the  said  party  shall  within  twenty-fbur  hours  after  appre  • 
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PtffMi/^y.— ImprisoDment,  without  bail,  until  he  shall  have  rendered 
such  accoants,  and  (a)  produced  and  delivered  up  all  such  vouchers, 
&c.  in  respect  of  wliich  the  charge  was  made  (11  &  12  Vict  c.  63, 
s.  39). 

Recovery,— {Oi  monies)  distress:  in  default,  imprisonment,  without 
bail,  for  a  period  of  3  [calendar]  months,  unless  such  monies  be 
sooner  paid  (Id.  ss.  2,  80). 

AppeaL^iyf  here  the  Bum  adjudged  exceeds  20«.)  (i^)  (Id.  s.  136). 

6.    Causing  Sewer  ^c.   to  communicate  with  Sewer   of  Local 

Boardj  or  Building  over   Sewer  or  under  Streets,  without 

Consent. 

Any  person  causing  any  sewer  or  drain  to  communicate  with  or  to  he 
emptied  into  any  sewer  of  the  local  board  of  health ;  or  causing  any  building 
to  be  newly  erected  over  any  such  last-mentioned  sewer ;  or  causing  any 
vault,  arch  or  cellar  to  be  newly  built  or  constructed  under  the  carriage  way 
of  any  street  without  the  written  consent  of  the  local  board  first  bad  and 
obtained  (11  &  12  Vict.  c.  03,  s.  47;  B.  J.  P.  Supp.  416). 

Procedure.-^ As  No.  1,  p.  190. 

Penalty. — £5,  and  a  further  penalty  of  40^.  for  every  day  during 

which  the  offence  is  continued,  after  notice  in  writing  from  the  local 

board  (c)  (Id.  s.  47). 
Recovery  and  Appeal. — As  No.  1,  p.  100. 

7.  Erecting  or  Re-building  Houses  without  Water-closets  ^c. 

Newly  erecting  any  house,  or  rebuilding  any  house  gulled  down  to  or 
below  the  floor,  commonly  called  the  ground-floor,  without  a  sufficient 
water-closet  or  privy  and  an  ash  pit  furnished  with  proper  doors  and  cover- 
ings (11  &  12  Vict.  c.  63,  8.  61 ;  B.  J.  P.  Supp.  417). 

Procedure.— A%  No.  1,  p.  100. 

P«ia//y.— Not  exceeding  £20  {d)  (Id.  s.  61). 

Recovery  and  Appeal. — As  No.  1,  p.  100. 


8.  Owner  ^c.  not  constructing  Water-closets  ^c.  in  Factories 

Owner  or  occupier  [of  any  house  used  or  intended  to  be  used  as  a  factory 
or  building  in  wuich  persons  of  both  sexes,  and  above  20  in  number,  are 
employed  or  intended  to  be  employed  at  one  time  in  any  manufacture,  trade 
or  business]  neglecting  or  refusing  to  comply  with  any  notice  [in  writing,  of 
the  local  board  of  hecuth  to  construct,  in  the  time  specified  in  such  notice, 

hension  be  brought  before  the  same  or  some  other  justice,  who  may  order  that  he 
be  discharged  from  custody  (if  such  justice  think  that  there  is  no  sufficient  ground 
for  detention),  or  that  he  be  further  detained  until  be  be  brought  before  two 
justices,  at  a  time  and  place  to  be  named  in  the  order,  unless  bail  to  the  satis- 
£&ction  of  the  justice  be  given  for  the  appearance  of  the  party  before  such  two 
justices.     11  &  12  Vict  c.  63,  s.  39. 

(a)  Evidently  the  word  "  and  '*  should  be  read  "  or.** 

(6)  See  p.  102,  note  (»)• 

(c)  Any  sewer  8rc.,  if  constructed  contrary  to  the  act,  is  to  be  altered  &c.  by 
local  board,  and  expenses  incurred  for  so  doing  shall  be  repaid  to  them  by  die  of- 
fender, and  be  recoverable  from  him  under  s.  129.     Id.  s.  47. 

{d)  The  local  board  may,  upon  the  report  of  the  surveyor,  «rder  water-closets 
ftc.  to  be  furnished  &c.  and  expenses  for  so  doing  recovered  of  owner  under  s.  129. 
Id.  8.  51. 
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a  sufficient  number  of  water-closets  or  privies  for  the  aepttratc  use  of  each 
sex]  (11  &  12  Vict  c.  63,  s.  62 ;  B.  J.  P.  Supp.  417). 

Procedure, — As  No.  1,  p.  199. 

Penalty. — Not  exceeding  £20,  and  a  further  penalty  not  exceeding  40$. 

for  every  day  during  which  the  default  is  continued  (Id.  s.  62). 
JRecovery  and  Appeal — As  No.  1,  p.  199. 


9.   Owner  ^c.  not  complying  with  Notice  of  Local  Board  to 
alter  ^c.  Drains  ^c.  which  are  a  Nuisance. 

Owner  or  occupier  [of  premises  to  which  any  drain,  water-closet,  privy, 
ccsiipool  or  aslipit  (is  attaciied  or  belongs)  is  constructed  cr  kept  so  as  to  be 
a  nuisance  or  injurious  to  health]  not  complying  with  any  notice  (in  writing 
of  the  local  board  of  health  to  do  the  necessary  works  (a)  )  (11  Ac  12  VicL 
c.  63,  8.  64 ;  B.  J.  P.  Supp.  418). 

Procedure. — As  No.  1,  p.  199. 

Penalty, — Not  exceeding  lOtf.  for  every  day  he  continues  to  make  de- 
fault (6)  (Id.  s.  64). 
Recovery  and  Appeal — As  No.  1,  p.  199. 

10.  Removing  House  Refuse. 

Any  person  not  being  the  occupier  of  a  house  within  the  district  (of  the 
local  board)  removing  any  matters  authorized  to  be  removed  by  the  local 
board  {c)  (21  &  22  Vict.  c.  98,  s.  32,  cl.  2). 

Procedure, — As  No.  1,  p.  199  (Id.  s.  4). 
Penalty,— ^oi  exceeding  £6  (Id.  s.  32,  cl.  2\ 
Recovery  and  Appeal. — As  No.  1,  p.  199  (la.  s.  4). 

1 1 .  Obstructing  Local  Board. 

Any  person  &c.  (as  No.  10,  above)  obstructing  the  local  board  or  con- 
tractor in  removing  any  matters  &c.  (as  No.  10^  above)  (c).  (21  k  22  Vict 
c.  08,  8.  32,  cl.  2.) 

Procedure. — As  No.  1,  p.  199.     (Id.  8.  4.) 

Penalty.^Not  exceeding  £6  (Id.  s.  32,  cl.  2). 

Recovery  and  Appeal. — As  No.  1,  p.  199. 

(a)  The  surveyor  of  the  local  board  may,  by  their  written  authority  (who  are 
empowered  to  grant  such  authority  upon  the  written  application  of  any  person, 
showing  that  the  drain,  &c.  in  respect  of  which  application  is  made  is  a  nuisance, 
&c.  but  not  otherwise),  and  after  twenty-four  hours'  notice  in  writing,  or  in  case  of 
emergency  without  notice,  to  the  occupier  of  the  premises  to  which  such  drain,  • 
&c.  is  attached,  enter  the  premises,  with  or  without  assistants,  and  cause  the 
ground  to  be  opened  and  examined,  &c.  11  &  12  Vict.  c.  63,  s.  54.  It  shall  not  be 
necessary  for  him  to  cause  the  ground  to  be  closed  before  the  necessary  works  are 
set  about  for  amending  such  drain,  &c.,  provided  that  such  works  are  undertaken 
forthwith.    21  &  22  Vict.  c.  98,  s.  S3. 

(6)  Local  board  may  execute  works,  and  the  expenses  incurred  may  be  recovered 
by  them  of  the  owner  under  s.  129.     11  &  12  Vict.  c.  63,  s.  54. 

(c)  The  local  board  may  undertake  and  contract  for — the  removal  of  house 
refuse  from  premises,  either  for  the  whole  or  any  part  of  their  district.  In  parts 
where  the  local  board  do  not  themselves  undertaKe  or  contract  with  any  person 
for  the  removal  of  refuse  from  any  premises — they  may  make  bye-laws  imposing 
the  duty  of  such  removal  on  the  occupier  of  any  such  premises.  21  &  22  Vict. 
c.  98,  s.  32,  as  to  offences  against  such  oye-laws.     See  offence  36,  p.  208. 
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12.   Occupier  obstructing  Local  Board  ^c. 

Any  person  being  the  occupier  of  a  house  within  the  district  (of  the  local 
board)  removing  or  obstructing  the  local  board  or  contractor  in  removiag  any 
Buch  matters  (as  No.  10,  p.  2(]^)  (except  in  cases  where  such  matters  are  pro- 
duced on  his  own  premises,  and  are  removed  for  sale,  or  for  his  own  use  for 
manure,  and  are  in  the  meantime  kept  so  as  not  to  be  a  nuisance)  (21  &  22 
VicL  c.  98,  B.  82,  cl.  2). 

Procedure* — As  No.  1,  p.  199  Tld.  s.  4). 
Penalty. — Not  exceeding  40«.  (Id.  s.  82,  cl.  2). 
Recovery  and  Appeal, — As  No.  1,  p.  199  (Id.  s.  4). 

13.  Keeping  Swine,  ^c.  in  Dwelling-houses,  or  so  as  to  be  a 

Nuisance, 

Any  person  keeping  any  swine  or  pi^tye  in  any  dwelling-house  or  so  as  to 
be  a  nuisance  to  any  person  (11  &  12  Vict  c.  63^  s.  59 ;  B.  J.  P.  Sup.  419). 

Procedure, — As  No.  1,  p.  199. 

Penalty. — Not  exceeding  40«.,  and  a  further  sum  of  6«.  for  every  day 

during  which  the  offence  is  continued  (a)  (Id.  s.  59). 
Hecovery  and  Appeal, — As  No.  1,  p.  199. 


14.  Suffering  Waste  or  Stagnant  Water  to  remain  in  Dwelling^ 

liouse. 

Suffering  any  waste  or  stagnant  water  to  remain  in  any  dwelling-house 
for  twenty-four  hours  after  written  notice  to  him  from  the  local  lK)ard  of 
health  to  remove  the  same  (11  &  12  Vict.  c.  63,  s.  59;  B.  J.  P.  Supp.  419). 

Procedure. — As  No.  1,  p.  199. 

Penaliy.'-As  No.  13,  above. 

Hecovery  and  Appeal. — As  No.  1,  p.  199. 

16.  Allowing  Contents  of  Water-closet  S/c.  to  Overflow  ^c. 

Allowing  the  contents  of  any  water-closet,  privv  or  cesspool  to  overflow  or 
Boak  therefrom  (11  &  12  Vict.  c.  63,  s.  59 ;  B.  J."  P.  Supp.  419). 

Procedure. — As  No.  1,  p.  199. 

Penalty. — As  No.  13,  above. 

Recovery  and  Appeal. — As  No.  1,  p.  199. 

16.  Owner  ^c,  not  Cleansing  House  certified  to  be  Filthy, 

Owner  or  occupier  [of  any  house  or  part  thereof]  failing  to  comply  with 
any  notice  [in  writing  of  the  local  board  of  health  to  whitewash,  cleanse  or 
purify  any  bouse  &c.  certified  (JA  to  be  in  a  filthy  or  unwholesome  condition, 
that  the  health  of  any  person  is  affected  or  endangered  thereby  or  that  the 
whitewashing  &c.  would  tend  to  prevent  or  check  infectious  or  contagious 
dbease]  (11  &  12  Vict.  c.  63,  s.  60;  B.  J.  P.  Supp.  419). 

(a)  The  local  board  may  abate  the  nuisance,  and  the  expenses  incurred  are  to  be 
recovered  by  them  of  the  occupier  of  the  premises  under  11  &  12  Vict.  c.  63,  a. 
129.  Id.  8.  59.  Or  where  there  is  no  occupier,  from  the  owner  of  the  premisea  or 
person  causing  nuisance.     21  &  22  VicL  c.  98,  s.  32,  cl.  5. 

(ft)  By  the  officer  of  health  (if  any)  or  of  any  two  medical  practitioners.  1 1  &  12 
Vict  c.  63,  8.  60. 
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Procedure. — As  No.  1,  p.  190. 

Penalty, — Not  exceeding  lOs.  for  every  day  during  de&ult  (a)  (11  & 

12  Vict.  c.  63,  8.  60). 
Pecovery  and  Appeal. — As  No.  1,  p.  199. 


17.  Animals  Unfit  for  Food  found  in  Shops  ^c.  (J). 

Any  person  to  whom  any  animal,  carcase,  meat,  poultr}%  game,  flesh,  or 
fish  [tbund  in  any  shop,  building,  stall  or  place  kept  or  used  for  the  sale  of 
butcher's  meat,  poultry  or  fish,  or  as  a  slaughterhouse]  shall  belong  [appear- 
ing to  be  intended  for  the  food  of  man,  and  to  be  unfit  for  such  foodt(c)  ;  or 
in  whose  custody  the  same  is  found (d)  (II  Sc  12  Vict.  c.  63,  s.  63 ;  JB.  J.  P. 
Supp.  420). 

Procedure.—Summons,  ice,  as  No.  1,  p.  199;  two  justices  (Id.  s.  63). 
Penalty.—J^ot  exceeding  £10  for  every  animal,  &c.  so  found  (Id.) 
Recovery  and  Appeal.— As  No.  1,  p.  199. 


18.  Newly  establishing  Offensive  TVades  mithout  Consent. 

Any  person  newly  establishing  in  any  building  or  place  the  business  of  a 
blood  boiler,  bone  boiler,  feIl-mon?er,  slaughterer  of  cattle,  horses  or  animals 
of  any  description,  soap  boiler,  tallow  melter,  tripe  boiler  or  other  noxious  or 
ofiensive  business,  trade  or  manufacture,  after  the  act  is  applied  to  the  district 
in  which  such  building,  &c.  is  situate,  without  the  consent  of  the  local  board 
of  health,  unless  the  general  board  shall  otherwise  direct  (e)  (1 1  &  12  Vict  c. 
63,  8.  64 ;  B.  J.  P.  Supp.  420). 

Procedure. — As  No.  1,  p.  199. 

Penalty. —iiot  exceeding  £60,  and  a  further  penalty  of  40s.  for  each 

day  during  which  the  offence  is  continued  (Id.  s.  64). 
Pecovery  ana  Appeal.— As  No.  1,  p.  199. 

19.  Any  Person  receiving  Lodgers  in  a  common  Lodging  House 

without  being  Registered. 

Any  person  receiving  lodgers  in  any  common  lodging-house  without  having 
registered  the  same,  as  required  by  the  act(/)  (11  &  12  Vict.  c.  63,  s.  66; 
B.  J.  P.  Supp.  420). 

Procedure. — As  No.  1,  p.  199. 
Penalty. — Not  exceeding  40».  (Id.  s.  66). 
Pecovery  and  Appeal.— As  No.  1,  p.  199. 

(a)  The  local  board  mav  whitewash  &c.  and  recover  the  expenses  incurred  by 
them  of  the  owner  &c.  under  e.  129.    11  &  12  Vict,  c  63,  s.  60. 

(6)  See  also  the  Nuisances  Removal  Act  for  England,  1865  (11  ft  12  Vict  c.  121, 
c.  27),  which  contains  similar  provisions,  and  see  tit.  **  Nuisance." 

(c)  The  inspector  of  nuisances  is  empowered  to  enter  shops,  ftc.  and  examine 
and  seize  any  animal,  &c.  found  unfit  for  food.     1 1  &  12  Vict.  c.  63,  s.  63. 

{d)  Upon  the  evidence  of  a  competent  person,  one  justice  may  order  such 
animal  &c.  to  be  destroyed  &c.  Id. 

(e)  The  local  board  may  make  such  bye-laws  with  respect  to  any  such  business 
at  they  may  think  necessary  &c.  Id.  s.  64.  As  to  offences  against  such  bye-laws, 
see  ofl&nce  No.  36,  p.  208. 

(/)  As  to  the  mode  of  registering  &c.  and  the  power  of  the  local  board  of  health 
to  midce  bye-laws,  see  s.  66.  As  to  offences  against  such  bye-laws,  see  offence  No. 
86,  p.  208.    See  also  tit.  **  Lodging  Housa  (Cornmon)." 
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20.  Refusing  to  admit  authorized  Persons  in  such  Souse. 

Refusing  to  admit  [in  each  common  lodgine-house,  as  No.  19,  p.  20i], 
at  any  time  between  the  hour  of  eleven  in  the  forenoon  and  the  hour  of  four 
in  the  afternoon,  any  person  authorized  by  the  local  board  [of  health,  pro- 
ducing the  written  autnority  of  the  said  locd  board,  for  the  purpose  ot  in- 
specting the  same,  or  for  introducing  or  using  therein  any  disinfecting  pro- 
cess] (11  &  12  Vict  c.  63,  s.  66;  B.  J.  P.  Supp.  420). 

Procedure. — As  No.  1,  p.  199. 

Penally.— Not  exceeding  40*.  (a)  (Id.  s.  66). 

Recovery  and  Appeal.-~AA  No.  1,  p.  199. 


21.  Letting  Vaults  ^c.  as  a  Dwelling  contrary  to  the  Act. 

Any  person  letting,  occupying,  or  continuing  to  let,  or  knowingly  suffering 
to  be  occupied,  for  hire  or  rent  [as  a  dwelling]  any  vault,  cellar  or  under- 
ground room  [built,  kc]  contrary  to  the  act  {b)  (11  k,  12  Vict  c.  63, 
s.  67;  B.J.  P.  Supp.  421). 

Procedure. — As  No.  1,  p.  199. 

Penalty. — Not  exceeding  20s.  for  every  day  during  which  same  &c. 

continues  to  be  let  &c.   after   notice  in  writing  from  the  local 

board  of  health  in  that  behalf  (Id.  s.  67). 
Recovery  and  Appeal. — As  No.  1,  p.  199. 


22.   Wilfully  Displacing  Pavements  ^c. 

Any  person  wilfully  displacing,  taking  up  or  injuring  the  pavement,  stones, 
materials,  fences  or  posts  of  any  street  (within  any  district)  without  the  con- 
sent of  the  local  board  (of  health)  (11  &  12  Vict  c.  63,  s.  68;  B.  J.  P. 
Supp.  422). 

Procedure. — As  No.  1,  p.  199. 

PencUty.—'Sot  exceeding  £6;  and  a  further  sum  not  exceeding  6s.  for 

every  square  foot  of  the  pavement,  stones  or  other  materials  so  dis« 

placed,  &c.  (Id.  s.  68). 
Recovery  and  Appeal.  ^Aa  No.  1,  p.  199. 


23.  Wilfully  injuring  Works  ^c.  of  Local  Board. 

Any  person  wilfully  injuring  any  works  or  materials  belonging  to  any  local 
board  (21  &  22  Vict.  c.  98,  s.  66). 

Procedure. — As  No.  1,  p.  199  (Id.  s.  4). 
Penalty. — Not  exceeding  £6  (c)  ( Id.  s.  66), 
Recovery  and  Appeal, — As  No.  1,  p.  199  (Id.  s.  4). 


24,  Wdfully  Breaking  any  Lock  ^c.  of  Waterworks. 

Any  person  wilfully  or  carelessly  breaking,  injuring  or  opening  any 
lock,  cock,  wastepipe  or  waterworks  belonging  to  or  under  the  management 

(a)  The  expenses  incurred  by  the  local  board  in  introducing  or  using  any  dis- 
infecting process  are  to  be  recovered  of  the  person  keeping  the  lodging-house  in 
which  the  same  shall  have  been  or  introduced,  under  s.  129.  11  &  12  Vict  c.  63, 
8.66. 

{b)  For  regulations  as  to  building  vaults,  cellars  and  underground  rooms,  see 
B.  67. 

(c)  In  cases  where  no  other  penalty  is  provided  by  the  Public  Health  Act,  1848, 
or  any  act  incorporated  therewith.    21  &  22  Vict  c.  98,  s.  66. 
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€T  control  of  the  local  board  of  health ;  or  constructed,  continued  or  main- 
tained under  the  act,  in  any  parish  or  place  in  which  there  shall  be  no  local 
board  of  health  (11  &  12  Vict  c.  63,  s.  79 ;  B.  J.  P.  Supp.  424). 

Procedure. — As  No.  1,  p.  199. 

PenA//y.— Not  exceeding  £5,  and  a  further  penalty  of  20«.  for  each 

day  whilst  the  offence  is  continued  after  written  notice  in  that 

behalf  (Id.  s.  79). 
Becovery  and  Appeal, — As  No  1,  p.  199. 


25.  Diverting  Sfc.  Streams  from  Waterworks. 

Unlawfully  flushing,  drawing  off,  diverting  or  taking  water  from  any 
waterworks  Belonging  &c.,  or  so  constructs!  etc.  in  any  parish  &c.  (as  No. 
24,  p.  205),  or  from  any  waters  or  streams  by  which  sucn  waterworks  are 
supplied  (11  &  12  Vict  c.  63,  s.  79;  B.  J.  P.  Supp.  424). 


Procedure, — As  No.  1,  p.  199. 

i*mfl//y.— As  No.  24,  above. 

Recovery  and  AppeaL — As  No.  1,  p.  199. 


26.  Wilfully  Wasting  Water. 

Any  person  wilfully  or  negligently  wasting  or  causing  to  be  wasted  any 
water  with  which  he  is  suppliea  by  the  local  hoard  (of  health)  (11  &  12  Vict, 
c.  63,  B.  79 ;  B.  J.  P.  Supp.  424). 

Procedure. — As  No.  1,  p.  199. 

Penalty, — As  No,  24,  above. 

Becovery  and  Appeal.^  As  No.  1,  p.  199. 


27.  Bathing  in  any  Stream,  ^c.  belonging  to  Local  Board. 

Bathing  in  any  stream,  reservoir,  conduit,  aqueduct  or  other  waterworks 
bclongins:  to  or  under  the  management  &c.  or  in  any  reservoir  &c.  con- 
structed 3co.  in  any  parish  &c,  (as  No.  24,  above)  (11  &  12  Vict.  c.  63,  s. 
80;  B.J.  P.  Supp.  425). 

Procedure.'-Ai  No.  1,  p.  199. 

PefuUty, — Not  exceeding  £6,  and  a  further  sum  of  20«.  for  each  day 

whilst  the  offence  is  continued  after  written  notice  in  that  behalf 

(Id.  s.  80). 
Recovery  and  Appeal."  A%  No.  1,  p.  199. 


28.  Washing  or  causing  to  enter  any  Stream  ^c.  any  Animal  ^c. 

Washing,  cleansing,  throwing,  or  causing  to  enter  in  any  stream  &c.  (as 
No.  27,  above)  any  animal,  rubbish,  filth,  stuff  or  thing  of  any  kind  whatso- 
ever (11  &  12  Vict.  c.  63,  8,  80  J  B.  J.  P.  Supp.  426). 

Procedure. — As  No.  1,  p.  199. 

Penalty, — As  No.  27,  above. 

Pecovery  and  AppeaL — As  No.  1,  p.  199. 


29.  Causing  Water  of  any  Sink  ^c.  to  run  into  Stream  ^c. 

Causing  or  permitting  or  suffering  to  run  or  be  brought  in  any  stream,  kc, 
(as  No.  27,  above)  the  water  of  any  sink,  sewer,  drain,  engine  or  boiler,  or 
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other  filthy  or  anwholesome  or  improper  water  (11  &  12  Vict.  c.  63,  s.  80  ] 
B.  J.  P.  Supp.  426). 

Procedure.-- A^  No.  1,  p.  199. 

PenaUy.—AA  No.  27,  p.  206. 

Becovery  and  Appeal. — As  No.  1,  p.  199. 

30.  Fouling  Water  in  Reservoirs  ^c. 

Doing  anything  whatsoever  whereby  any  water  belonging  to  the  local 
board  (of  health)  or  under  their  management  or  control ;  or  whereby  any  water 
of  or  contained  in  any  reservoir  &c.  (as  No.  27,  p.  206),  so  constructed  &c. 
in  any  parish  &c.  (as  No.  23,  p.  205),  is  fouled  (11  &  12  Vict.  c.  63,  s.  80  ; 
B.  J.  P.  Supp.  426). 

Procedure, — As  No.  1,  p.  199. 

PenaUy.—K^  No.  27,  p.  206. 

Becovery  and  Appeal.— Ai  No.  1,  p.  199. 

81.  Proprietor  ^c.  of  Gasworks  fouling  Water  of  Local  Board. 

Proprietor  [of  any  gasworks]  or  person  [engaged  or  employed   in  the 
manufacture  or  supply  of  gas]  fouling  in  any  manner  by  gas  any  water  sup- 
plied by,  belonging  to,  or  under  the  management  or  control  of,  the  local 
(board  of  health)  (11  &  12  Vict  c.  63,  s,  80;  B.  J.  P.  Supp.  426). 
Procedure. — As  No.  1,  p.  199. 

P^?iai!f^.— Not  exceeding  £20,  and  a  further  sum  not  exceeding  £10, 
for  every  day  whibt  the  offence  is  continued  after  the  expiration 
of  twenty- four  hours  notice  in  writing  from  local  board  (a)  (Id.  s. 
80). 
Meeovenf  and  Appeal. — As  No.  1,  p.  199. 


32.  Burying  any  Corpse  or  Coffin  in  any  Burial  Ground  ^c. 

certified  to  be  dangerous  to  Health  {b). 

Any  person  after  notice  of  the  certificate  [of  the  general  board  of  health 
(published  in  London  Gazette,  and  in  one  or  more  of  the  public  newspapers 
usually  circulated  within  the  district),  that  any  burial  ground  situate  within  any 
district  to  which  the  act  is  applied  is  in  such  a  state  as  to  be  dangerous  to  the 
health  of  persons  living  in  the  neighbourhood  thereof,  or  that  any  church  or 
other  place  of  public  worship  wiSiin  any  such  district  is  dangerous  to  the 
health  of  persons  frequenting  the  same  by  reason  of  the  surcharged  state  of 
the  vaults  or  graves  within  the  walls  of  or  underneath  the  same,  and  that 
sufficient  means  of  interment  exist  within  a  convenient  distance  from  such 
burial  ground,  &c.]  burying  or  causing,  or  permitting  or  suffering  to  be 
buried  I  after  the  tmie  named  in  such  certificate,  in,  within,  or  under  the 
eround,  church,  &c.  to  which  such  certificate  relates,  except  in  so  far  as  may 
be  allowed  by  such  certificate]  any  corpse  or  coffin  (11  &  12  Vict.  c.  03, 
B.  82  J  B.  J.  P.  Supp.  426). 

Procedure. — As  No.  1,  p.  199. 

Penalty.— £20  (Id.  s.  82). 

Recovery  and  Appeal. — As  No.  1,  p.  199. 

(a)  The  local  board  may  open  and  examine  pipes  &c.  to  ascertain  whether  such 
water  is  fouled  by  gas  of  any  such  proprietor  &c.  and  if  the  water  is  so  fouled,  the 
expense  of  opening  pipes  &c.  may  be  recovered  by  the  local  board  of  the  proprietor 
&c.  under  s.  129.    11  &  12  Vict.  c.  63,  s.  80. 

(b)  As  to  burying  contrary  to  provisions  of  Orders  in  Council,  see  Offence  No. 
2,  ante,  p.  55. 
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33.  Not  permitting  Inspection  of  Rate  ^c,  or  allowing  Copies 

and  Extracts. 

Any  person  having  the  custody  of  any  estimate  [prepared  of  the  money 
required  for  the  purposes  in  respect  of  which  any  general  or  special  district 
rate  or  private  improvement  rate  under  the  act  (s.  08)]  or  rate,  refusing  to 
allow  or  not  permitting  [any  person  interested  in  or  assessed  to  any  rate  made 
under  the  act]  inspection  or  copies  (of)  or  extracts  (therefrom)  to  be  taken 
(without  fee  or  reward)  (11  &  12  Vict  c.  63,  s.  100 ;  B.  J.  P.  Supp.  481). 

Procedure. — As  No.  1,  p.  100. 
Pmairy.—Not  exceeding  £6  (Id.  s.  100). 
Recovery  and  Appeal. — As  No.  1,  p.  190. 


34.  Constable  refusing  or  neglecting   to  execute    Warrants  of 

Distress  for  Rates, 

Any  constable  authorized  by  any  warrant  (of  distress  for  the  recovery  of 
any  rate  payable  under  the  authority  of  the  act)  neglecting  or  refusing  to 
make  distress  or  sale  pursuant  to  the  same,  after  being  required  so  to  do  by 
m  collector  of  the  district  in  which  the  rate  in  arrear  was  made  (11  &  12  Vict 
c.  68^  8.  104 ;  J.  P.  B.  Supp.  482). 

Procedure.— As  No,  1,  p.  190. 
Penalty.-^^ot  exceeding  £6  (Id.  s.  104). 
Mecovery  and  Appeal. — As  No.  1,  p.  100. 

35.  Clerk  ^c.  refusing  Inspection  of  Register  of  Mortgages  on 

Rates. 

Any  clerk  or  other  person  having  the  custody  [of  any  register  of  mort- 
gages upon  the  rates  authorized  to  be  made  or  collected  under  the  act  (a)] 
refusing  to  allow  (public)  inspection  of  the  same  [during  office  hours  at  the 
office  of  the  local  board  of  health]  without  fee  or  rewara  (11  &  12  Vict.  c. 
03,  B.  HI ;  B.  J.  P.  Supp.  433). 

Procedure. — As  No.  1.  p.  199. 

Penalty. --Vot  exccodiug  £5  (Id.  s.  111). 

Becovery  and  Appeal. — As  No.  1,  p.  199. 

36.  Offending  against  Bye-Laws, 

Any  person  offending  against  the  bye-laws  (h)  (made  by  the  local  board  of 
health)  (11  &  12  Vict  c.  63^  s.  116  ;  B.  J.  P.  Sopp.  484). 

Procedure.'— Am  No.  1,  p.  199. 

Penaliy.-^Not  exceeding  £6  for  each  offence;  and  in  case  of  a  con- 
tinuing offence,  a  further  penalty  not  exceeding  40t.  for  each  day 
after  written  notice  of  the  offence  from  the  said  local  board  (Id.  s. 
116). 

Becovery  tmd  Appeal. — As  No.  1,  p.  199. 

(a)  As  to  the  power  given  to  raise  money  on  credit  of  the  rates,  see  21  &  22 
Vict  c.  98.  8.  67,  which  repeals  1 1  &  12  Vict.  c.  63,  s.  107. 

(h)  As  to  the  purpoces  for  which  bye-laws  are  to  be  made,  see  11  &  12  Vict  c.  63, 
88.  34,  87.  62,  64,  81 ;  21  &  22  Vict.  c.  98,  sa.  32.  34,  50.  And  by  11  &  12  Vict, 
c.  63,  8.  115,  the  bye-laws  may  be  altered  &c.,  and  are  to  be  so  framed  as  to  allow 
of  the  recovery  of  any  sum  less  than  the  full  amount  of  the  penalty :  they  are  not 
to  be  repugnant  to  the  laws  of  England.  As  to  the  validity  of  bye-laws,  see  p. 
99,  note  (m). 
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37.  Not  permitting  Inspection  of  Poor  Rate  ^c,  or  allowing 

Copies  and  Extracts* 

Any  officer  having  the  cnstody  of  any  rate  [for  the  relief  of  the  poor 
within  the  district]  or  book  [relating  to  the  same]  refusing  to  permit  [any 
person  appointed  by  the  local  board  ^of  health)  for  the  purpose  of  assessing 
the  general  district  rate]  to  inspect  [the  samel,  or  take  copies  [of]  or  [make 
any]  extract  [from  such  rate  &c.]  (21  &  22  Vict  c.  08,  s.  66). 

Procedbov.— As  No.  1,  p.  190  (Id.  s.  4). 
P«iiii%.— Not  exceeding  £6  (Id.  s.  56). 
Recovery  and  Appeal— A»  No.  1,  p.  100  (Id.  s.  4). 


38.  Neglecting  to  appear  before  Auditor  and  produce  Accounts  frc. 

and  make  a  Declaration. 

Any  person  [holding  or  accountable  for  any  books,  deeds,  contracts,  ac- 
counts,  vouchers,  documents  or  papers  belonging  to  the  local  board  of  health] 
neglecting  or  refusing  [to  appear  before  any  auditor  at  any  audit  of  account 
under  the  act,  or  any  adjournment  thereof,  when  required  by  summons  in 
writing  of  such  auditor,  and  to  make  and  sign  a  declaration  as  to  the  cor- 
rectness of  the  same] ;  or  to  produce  (before  him^  any  such  books  &c. ;  or 
to  make  or  sign  such  declaration  (21  k  22  Vict  c.  08,  s.  60,  cl.  8). 

Procedure,^ Aa  No.  1,  p.  100  (Id.  s.  4). 

Penalty.—iOs,  (Id.  s.  08,  cl.  8). 

Recovery  and  Appeal — As  No.  1,  p.  100  (Id.  s.  4). 


39.  Obstructing  Persons  in  the  Execution  of  the  Act, 

Wilfully  obstructing  any  superintending  inspector,  or  any  member  of  the 
local  boara  of  health,  or  any  officer  or  person  duly  employed  in  the  execu- 
tion of  the  act  (11  &  12  Vict  c.  63,  s.  148;  B.  J.  P.  Supp.  448). 

Procedure, — As  No.  1,  p.  100. 
PmaZQ^.— Not  exceeding  £5  (Id.  s.  148). 
Recovery  and  Appeal.— Aa  No.  1,  p.  100. 


40.  Destroying   iic   Boards  upon  which  Bye-laws  t^c.  are 

inscribed  ^c. 

Destroying,  pnlling  down,  injuring  or  defacing  any  board  apon  which  any 
bye-law,  notice  or  other  matter  is  inscribed,  if  the  same  be  put  up  by  the 
authority  of  the  local  or  general  board  of  health  (11  &  12  Vict  c.  68,  s.  148 ; 
B.  J.  P.  Supp.  448). 

Procedure, — As  No.  1,  p.  100. 

Penalty,  —JlB  No.  80,  above. 

Recovery  and  Appeal. — As  No.  1,  p.  100. 


41.  Occupier  of  Premises  not  complying  with  Order  of  Justice 
of  Peace  to  permit  Owner  to  carry  the  Act  into  Effect, 

Occupier  [of  any  premises]  within  a  reasonable  time  after  the  making  of 
any  order  [against  him  by  justice  of  the  peace  to  permit  the  owner  to  obey  or 
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carry  into  effect  the  provisions  of  the  act]  refusing  to  comply  therewith  (11  & 
12  Vict.  c.  63,  8.  148  ;  B.  J.  P.  Supp.  443). 

Procedure, — As  No.  1,  p.  199. 

Penalty — Not  exceeding  £5  for  every  day  afterwards  daring  the  con- 
tinuance of  such  refusal  (Id.  s.  148). 
Recovery  and  Appeal. — As  No.  1,  p.  199. 

42.   Occupier  not  disclosing  proper  Name  of  Owner  of  Premises, 

Occupier  of  any  premises,  when  requested  by  or  on  behalf  of  the  local 
board  of  health  to  state  the  name  of  the  owner  of  the  premises  occupied  by 
him,  refusing  or  wilfully  omitting  to  disclose  or  wilfully  mis-stating  the 
same  (11  &  12  Vict.  c.  63,  s.  148;  B.  J.  P.  Supp.  443). 

Procedure. — Summons,  on  oath  (a)  (Id.),  within  6  calendar  months 

(Id.  s.  133);  one  justice  (Id.  s.  148). 
Penalty ^'Sot  exceeding  £6  (Id.) 
Recovery  and  Appeal. — As  No.  1,  p.  199. 


Wiib  ©oMtatle  {see  tit.  *^  3[uror0  '0* 
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I.  Surveyors  (c). 

1.  Person  appointed  Surveyor  refusing  to  Serve  lac. 

Any  person  chosen  and  elected  [as  surveyor  of  highways,  s.  6]  not  ex- 
empt from  serving  the  office,  refusing  or  neglecting  to  take  upon  himself 

(a)  Any  justice  may,  on  oath  made  before  him  of  such  request,  and  refusal,  omis- 
sion, or  mis-statement,  summon  the  party  to  appear  before  him  or  some  other  jus- 
tice at  a  time  and  place  to  be  appointed  in  such  summons,  and  if  after  being  so 
summoned  he  neglect  or  refuse  to  attend  at  the  time  and  place  so  appointed,  or  if 
he  do  not  show  good  cause  for  such  refusal,  or  if  such  wilful  omission  or  mis-state- 
ment be  proved,  the  justice  before  whom  the  party  is  so  summoned  may  impose 
upon  the  offender  a  penalty  not  exceeding  £5.    11  &  12  Vict  c.  63,  s.  148. 

(6)  The  word  ^'highways*'  shall  be  understood  to  mean  all  roads,  bridges  (not 
being  county  bridges),  carriageways,  cartways,  horseways,  bridleways,  footways, 
causeways,  churchways,  and  pavements,  5  &  6  Will.  4,  c.  50,  s.  5.  The  act  shall  not 
extend  to  57  Geo.  8,  c.  29  (Metropolitan  Paving  Act)  (s.  112),  nor  to  turnpike  roads 
or  to  roads  under  local  acts  (s.  113),  nor  to  the  Universities  of  Oxford  or  Cambridge 
(s.  114),  nor  to  the  rights  and  liberties  of  the  city  of  London  (s.  115),  nor  to  the  1 
Geo.  4,  c.  vii.  (an  act  for  regulating  the  repairs  of  bridges  in  the  county  of  Mont- 
gomery) (s.  116),  nor  to  affect  or  abridge  the  powers  of  the  Commissioners  of  Sewers 
by  any  act  whatsoever.    5  &  6  Will.  4,  c.  50,  s.  1 17. 

(c)  If  any  information  or  complaint  exhibited  or  made  against  any  surveyor  or 
other  person  shall  be  withdrawn  or  quashed,  or  dismissed,  &c.,  the  justices  may 
order  the  complainant  to  pay  reasonable  costs,  and  in  default  of  distress  commit 
the  offender  for  one  month  with  hard  labour,  unless  the  same  shall  be  sooner  paid. 
Id.  s.  97. 
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the  office  of  surveyor,  or  to  provide  a  sufficient  deputy  to  be  approved  of 
[by  the  justices  at  a  special  session  for  the  highways,  s.  7]  (5  &  6  Will.  4, 
c.  60,  8.  8 ;  3  B.  J.  P.  536). 

Procedure* — Summons  on  complaint  (Id.  s.  101),  or  warrant  on  infor- 
mation on  oatb,  within  6  calendar  months  (11  &  12  Vict.  c.  43, 
B8.  2,  11) ;  two  justices  (6  &  6  Will.  4,  c.  60,  s.  8). 

Penalty. — Not  exceeding  £20,  unless  he  can  show  good  cause  why  he 
should  not  serve  (Id.) 

Recovery. — Distress:  in  default  imprisonment  with  hard  labour  not 
exceeding  3  calendar  months,  unless  sooner  paid  (Id.  s.  103). 

Appeal, — (Id.  s.  106). 

2.  Surveyor  &c,  neglecting  his  Duty. 

An]^  surveyor  or  district  surveyor,  or  assistant  surveyor,  neglecting  his 
duty  in  any  thing  required  of  nim  by  the  act,  for  which  no  particular 
penalty  is  imposed  (5  &  6  Will.  4,  c.  60,  s.  20 ;  3  B.  J.  P.  637). 

Procedure. — As  No.  1,  above;  two  justices  (Id.  s.  103). 
Penalty,— Not  exceeding  £6  (Id.  s.  20). 
Becovery  and  Appeal.— As  No.  1,  above. 


3.  Not  keeping  Book  of  Payments  ifc.  or  allowing  Inhabitant 

to  inspect  or  take  Copies  Sfc.  of  same. 

Any  surveyor,  frc.  (as  No.  2,  above)  neglecting  to  provide  a  book  [in  which 
shall  be  entered  a  iust,  and  true  and  particular  account  of  all  money  which 
shall  have  come  to  nis  hands  as  surveyor,  &c.  of  the  parish,  for  the  purposes 
of  the  act ;  and  to  whom  and  on  what  occasion,  and  for  what  work,  and  in 
what  place,  and  on  what  day,  he  shall  have  paid  or  applied  the  same,  and 
also  an  account  of  all  tools,  &c.  provided  by  him  for  the  repair  of  the  high- 
ways] ;  or  to  enter  therein  every  sum  received  or  paid  by  him  within  one 
week  after  the  same  shall  have  been  received  or  paid ;  or  refusing  to  permit 
or  not  permitting  any  inhabitant  (rated  to  the  nighway  rate  of  the  parish) 
at  any  reasonable  time  to  inspect  the  same,  or  take  copies  or  extracts  from  the 
said  book  [without  fee  or  reward]  (6  &  6  Will.  4,  c.  60,  s.  40 ;  3  B.  J.  P. 
639). 

Procedure.— h%  No.  1,  above;  two  justices  (Id.  s.  103). 
Penalty. — Not  exceeding  £6  for  each  default  (Id.  s.  40). 
Recovery  and  Appeal.— Aa  No.  1,  above. 


4.  Not  delivering  vp  Books  inc.  on  leaving  Office. 

Any  surveyor  or  district  surveyor  neglecting  to  deliver  within  (fourteen 
days  after  leaving  office)  any  books,  papers,  writings  and  accounts  (a),  and 
all  tools,  materials,  implements  and  other  things  [(provided  in  pursuance  of 
the  act  for  repairing  or  preserving  the  highways,  s.  41)  to  his  successor  in 
office]  (6  &  6  Will  4,  c.  60,  s.  42 ;  3  B.  J.  P.  640). 

Procedure. — As  No.  1,  above:  two  justices  (Id.  s.  103). 
Penalty.— Sot  exceeding  £6  (Id.  s.  42). 
Recovery  and  Appeal.— Ab  No.  1,  above. 


(a)  Accounts  &c.  are  to  be  verified  before  justices  at  special  sessions  of  high- 
ways.   5  &  6  Will  4,  c.  60,  8.  46. 
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6.  Not  paying  Money  in  Hand  on  leaving  Office^   or  not  ac- 

counting  bic. 

Any  surveyor,  &c.  (as  No.  4,  p.  211)  making  default  [in  paying  the  money 
due  from  him  within  fourteen  days  after  leaving  office,  to  his  successor  in 
office]  or  [retaining  the  same  in  bis  hands  and]  not  accounting  [for  the  same 
in  his  next  account  (a)  if  he  continue  surveyor,  dec.  for  the  sncoeeding 
year]  (6  &  6  Will.  4,  c.  60,  s.  42 ;  3  B.  J.  P.  640). 

Procedure, — As  No.  1,  p.  211 ;  two  justices  (Id.  s.  103). 
P«7iai/y.— Forfeiture  of  double  the  money  due  (Id.  s.  42). 
Recovery  and  Appeal.^ As  No.  1,  p.  211. 

6.  Taking  Part  in  Contract  for  repairing  Highway  without 

Licence, 

Surveyor  having  any  part,  share  or  interest,  durectly  or  indirectly,  in  any 
contract  or  bargain  ror  work  or  materials  ti>  be  made,  done  or  provided 
upon,  for  or  on  account  of  any  of  the  highway  or  other  works  whatsoever 
under  his  care  or  management ;  or  upon  his  own  account  directly  or  in- 
directly using  or  letting  to  hire  any  team ;  or  using,  or  selling,  or  disposing 
of  any  materials  to  be  used  or  employed  in  making  or  repairing  such  high- 
way or  other  w^orks  [unless  licence  in  writing  for  the  sale  of  any  such  ma- 
terials, or  to  let  to  hire  any  such  team  be  first  obtained  from  two  justices  in 
special  sessions  assembled]  (6  k,  6  Will.  4,  c.  60,  s.  46 ;  3  B.  J.  P.  638). 

Procedure,^  As  No.  1,  p.  211 ;  two  Justices  (Id.  s.  108). 
Penalty,— ^ot  exceeding  £10  (b)  (Id.  s.  46). 
Recovery  and  Appeal. — As  No.  1,  p.  211. 

7.  Not  Fencing  Holes  ire 

Surveyor,  or  person  employed  by  him,  neglecting  forthwith  to  cause  any 
pit  or  hole  [made  by  him  in  (waste)  lands,  &c.  s.  64,  by  reason  of  the 
searching  for,  digging  or  getting  any  materials  for  repairing  any  highways] 
to  be  sufficiently  fenced  off,  and  such  fence  supported  and  repaired  dnnng 
such  time  as  the  said  pit  or  hole  shall  continue  open  (6  &  6  Will.  4,  c.  60, 
s.  66 ;  3  B.  J.  P.  532). 

Procedure, — As  No.  1,  p.  211 ;  two  justices  (Id.  s.  103). 
Penalty, ^lOs,  for  each  default  (Id.  s.  66). 
Recovery  and  Appeal.— Aa  No.  1,  p.  211. 

8.  Not  filling  up  within  Three  Days  Holes  where  no  Materials 

found* 

Surveyor,  or  person  employed  by  him,  neglectin?  within  3  days  afier  any 
such  pit  or  hole  [shall  have  heen  opened  &g.  (as  No.  7,  above)],  where  no 
materials  shall  be  found,  to  cause  the  same  to  be  forthwith  filled  up  with  the 
turf  or  clod  which  was  dug  out  of  the  same  (6  &  6  WilL  4,  c.  60,  s.  66 ; 
8  B.J.  P.  632). 

Procedure—As  No.  1,  p.  211 ;  two  justices  (Id.  s.  108). 

PenaUy.—lOs,  for  each  default  (Id.  s.  66). 

Recovery  and  Appeal,— As  No.  1,  p.  211. 

(a)  Seep.  211,  note  (a). 

(b)  Surveyor  may»  by  consent  of  vestry,  contract  for  purchasins  &c.  materials 
for  repairing  highway,  but  is  not  to  share  in  any  contract  &c.,  if  he  does  he  is 
liable  to  the  penalty  of  £10,  and  for  ever  incapable  of  beinff  employed  as  a  sur- 
veyor with  a  salary  under  the  authority  of  the  act.    5  &  6  Will.  4,  c.  50,  s.  46. 
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9.  Not  filling  up  within  Fourteen  Days  Holes  when  sufficient 

Materials  taken, 

Sunreyor,  or  person  employed  by  him,  neglectiDg,  where  any  sach  materials 
shall  be  foand  (as  No.  7,  p.  212),  within  fourteen  days  afler  having  dug  up 
sufficient  materials  in  such  pit  or  hole,  to  cause  the  same  to  be  filled  up  or 
sloped  down  and  fenced  off,  if  required  by  the  owner  of  the  land  or  ground, 
and  so  continued  (6  &  6  Will.  4,  c.  60,  s.  66  ;  3  B.  J.  P.  632). 

Procedure, — As  No.  1,  p.  211 ;  two  justices  (Id.  s.  103). 
Penalty, — lOt.  for  each  default  (Id.  s.  66). 
Hecovery  and  Appeal. — As  No.  1,  p.  211. 


10.  Within  Twentj/'One  Days  after  his  Appointment  not  filling 

up  Holes  ^c. 

Surveyor  neglecting  [within  twenty-one  davs  after  he  shall  have  been 
appointed  to  that  office]  to  fill  up,  or  slope  down  such  pit  &c.  [as  shall 
then  be  open,  and  not  likelv  to  be  further  useful,  iu  the  manner  directed ; 
and  if  (such  pit  &c)  are  likely  to  be  further  useful,  to  secure  the  same  by 
posts  and  rails  and  other  fences  toprevent  accidents  to  persons  or  cattle]  (6 
&  6  Will.  4,  c.  60,  8.  66 ;  8  B.  J.  P.  632). 

Procedure, — As  No.  1,  p.  211 ;  two  justices  (Id.  s.  103). 
Penalty, — 10«.  for  each  default  (Id.  s.  66). 
Beajvery  and  Appeal,  ^Aa  No.  l,.p.  211. 


11.  Neglecting  for  Six  Days  to  fill  up  Hole  ^c.  after  Notice. 

Surveyor,  or  other  person  employed  by  him,  neglecting  to  fence  off  such  pit 
or  hole,  or  to  slope  down  the  same  (as  Nob.  7, 8,  0,  pp.  212, 213),  for  the  space 
of  six  days  after  he  shall  have  received  notice  for  either  of  tiiose  purposes 
from  any  justice  of  the  peace,  or  from  the  owner  or  occupier  of  ground  (&c. 
8.  64),  or  any  person  having  right  of  common  within  the  common  or  waste 
lands  (&c.  s.  64)  (6  &  6  WiS.  4,  c.  60,  s.  66  ;  3  B.  J.  P.  632). 

Procedure,— Ab  No.  1,  p.  211 ;  two  justices  (Id.  s.  103). 
Penalty, — Not  exceeding  £10  for  such  neglect  (Id.  s.  66). 
Recovery  and  Appeal,— Ab  No.  1,  p.  211. 


12.  Allowing  Heap  of  Stones  to  remain  at  Night  on  Highway 

without  Guard. 

Any  surveyor  or  district  surveyor  laying  or  causing  to  be  laid  any  heap 
of  stone,  or  any  other  matter  or  thing  whatsoever  upon  any  highway,  and 
allowing  the  same  to  remain  there  at  night  to  the  danger  or  personal 
damage  of  any  person  passing  thereon,  all  due  and  reasonable  precaution 
not  having  been  taken  by  Uie  said  surveyor  to  guard  against  the  same 
(6  &  6  Wm.  4,  c.  60,  8.  66 ;  3  B.  J.  P.  633). 

Procedure, — As  No.  1,  p.  211 ;  two  justices  (Id.  s.  103). 
Penalty, — Not  exceeding  £6  (Id.  s.  66). 
Hecovery  and  AppeaL — As  No.  1,  p.  211. 


13.  Damaging  Bridges  ^c,  in  digging  for  Materials  ^c 

Purveyor  digging  or  causir 
whereby  any  bridge,  mill,  bull 


Surveyor  digjo^ng  or_  causing  to  be  dug  materials  for  the  highways, 

ilding,  dam,  highway,  occupation  road,  ford. 
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mines,  or  tin  works  or  other  work  may  be  damaged  or  endangered  (6  &  6 
Will.  4,  c.  60,  8.  67 ;  3  B.  J.  P.  633). 

Procedure, — As  No.  1,  p.  211 ;  two  justices  (Id.  s.  103). 
Penalty, — Not  exceeding  £6  (a)  (Id.  s.  67). 
Pecovery  and  AppeaL — As  No.  1,  p.  211. 


14.  Surveyor  i^c.  of  Highway  out  of  Repair, 

Any  surveyor  (of  the  parish)  or  other  party  {h)  liable  to  the  repair  of  any 
highway  which  is  not  in  a  state  of  thorough  and  effectual  repair  (6  &  6  Will. 
4,  c.  60,  s.  94 ;  3  B.  J.  P.  688). 

Procedure  (c).~  Summons  on  information  on  oath  (Id.)  within  6  calen- 
dar months  (11  &  12  Vict  c.  43,  s.  11);  two  jusUces  (6  &  6  WilL 
4,  c.  60,  8.  94). 

(a)  Notwithstandiug  his  liability  to  any  civil  action  to  which  he  may  make  him- 
self liable  by  such  act.     5  &  6  Will.  4,  c.  50,  a.  57. 

(6)  Body  politic  or  corporate  chargeable  with  such  repairs.    Id.  s.  94. 

(c)  As  this  procedure  appears  to  be  very  complicated,  it  is  thought  desirable 
to  repeat  the  words  of  the  section — *'  If  any  highway  is  out  of  repair  or  is  not 
well  and  sufficiently  repaired  and  amended,  and  information  thereof  on  the  oath 
of  one  credible  witness  is  given  to  any  justice  of  the  peace,  it  shall  and  may  be 
lawful  for  such  justice,  and  he  is  hereby  authorized  and  required,  to  issue  a  sum- 
mons requiring  the  surveyor  of  the  parish,  or  other  person  or  body  politic  or  cor- 
porate chargeable  with  such  repairs,  to  appear  before  the  justices  at  some  special 
sessions  for  the  highways  in  the  said  summons  mentioned,  to  be  held  within  the 
division  in  which  the  said  highway  may  be  situate ;  and  the  said  justices  shall 
either  appoint  some  competent  person  to  view  the  same,  and  report  thereon  to 
the  justices  in  special  sessions  assembled,  on  a  certain  day  and  place  to  be  then 
and  there  fixed,  at  which  the  said  surveyor  of  the  highways  or  other  party  as  afore- 
said shall  be  directed  to  attend,  or  the  said  justices  shall  fix  a  day  whereon  they 
or  any  two  of  them  shall  attend  to  view  the  said  highway  ;  and  if  to  the  justices  at 
such  special  sessions,  on  the  day  and  at  the  place  so  fixed  as  aforesaid,  it  shall  ap. 
pear,  either  on  the  report  of  the  said  person  so  appointed  by  them  to  view,  or  on 
the  view  of  such  justices,  that  the  said  highway  is  not  in  a  state  of  thorough  and 
effectual  repair,  they  the  said  justices  at  such  last  mentioned  special  sessions  shall 
convict  the  said  surveyor  or  other  party  liable  to  the  repair  of  the  said  highway  in 
any  penalty  not  exceeding  £5^  and  shall  make  an  order  on  the  said  surveyor  &c. 
liable  to  repair  such  highway,  by  which  order  they  shall  limit  and  appoint  a  time 
for  the  repairing  of  the  same ;  and  in  default  of  such  repairs  being  effectually  made 
within  the  time  so  limited,  the  said  surveyor,  or  such  other  person  &c.  as  aforesaid, 
shall  forfeit  and  pay  to  some  person  to  be  named  and  appointed  in  a  second  order 
a  sum  of  money  to  be  therein  stated,  and  which  shall  be  equal  in  amount  to  the  sum 
which  the  said  justices  shall,  on  the  evidence  produced  before  them,  judge  requisite 
for  repairing  such  highway,  which  money  shall  be  recoverable  in  the  same  manner 
as  anv  forfeiture  is  recoverable  under  this  act,  and  such  money  when  recovered 
shall  be  applied  to  the  repair  of  such  highway ;  and  in  case  more  parties  than  one 
are  bound  to  repair  any  such  highway,  the  said  justices  shall  direct  in  their  said 
order  what  proportion  shall  be  paid  by  each  of  the  said  parties :  Provided,  that  if 
the  said  highway  so  out  of  repair  is  a  part  of  the  turnpike  road,  the  said  justices 
shall  summon  the  treasurer  or  surveyor  or  other  officer  of  such  turnpike  road,  and 
the  order  herein  directed  to  be  made  shall  be  made  on  such  treasurer  &c.  as  afore- 
said, and  the  money  therein  stated  shall  be  recoverable  as  aforesaid :  provided 
nevertheless,  that  the  said  justices  shall  not  have  power  to  make  such  order  as 
aforesaid  in  an)r  case  where  the  duty  or  obligation  of  repairing  the  said  highway 
comes  in  question.  6  Bi  ^  Will.  4,  c.  50,  s.  94.  If  on  the  hearing  of  any  such 
summons  respecting  the  repair  of  any  highway  the  duty  or  obligation  of  such 
repairs  is  denied  by  the  surveyor,  on  behalf  of  the  inhabitants  of  the  parish,  or  by 
any  other  party  charged  therewith,  it  shall  then  be  lawful  for  such  justices  and 
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P«iNii^.— Not  exceeding  £5  (6  &  6  Will.  4,  c.  50,  b.  94). 
Recovery  and  Appeal.^ As  No.  1,  p.  211  (a). 


15.  Not  obeying  Order  to  Repair. 

Any  such  snrveyor  or  other  person  (as  No.  14,  p.  214)  not  repairing  high- 
way parsoant  to  order  (b)  (5  &  6  Will.  4,  c.  50,  s.  04  ;  3  B.  J.  P.  688). 

Procedure  (b),^ As  No.  14,  p.  214. 

Penalty, — sum   of  money  equal   in  amount  to  the  sum  which  the 
justices  shall  judge  requisite  for  repairing  such  highway  (Id.  s.  94). 
Recovery  and  AppeoL-^As  No.  1,  p.  211  (a). 


II.  Collectors. 

1.  Not  rendering  Accounts  ^c,  or  delivering  up  Books  ^c. 

Any  collector  (appointed  by  virtue  of  the  act)  refusing  or  neglecting  to 
make  and  render  [under  his  hand,  at  such  time  and  in  such  manner  as  the 
surveyor  may  direct,  to  such  surveyor,  true  and  perfect]  accounts  [in  writing 
of  all  monies  which  shall  have  been  by  such  collector  received  by  virtue  of 
the  act] ;  or  to  produce  and  deliver  up  tlie  list  of  persons  neglecting  and  re- 
fusing to  pay  their  (respective)  rates  [and  of  the  monies  due  from  them  re- 
spectively] ;  or  refusing  or  wilfully  neglecting  to  deliver  to  the  said  survevor 
as  aforesaid,  or  to  such  person  as  he  shall  appoint  to  receive  the  same,  within 
three  days  after  being  thereunto  required  by  the  said  surveyor  as  aforesaid, 
by  notice  in  writing  under  his  hand  given  to  or  left  at  the  usual  place  of 
abode  of  such  collector,  all  books,  papers  and  writings  in  his  custody  or 
power  relating  to  the  execution  of  the  act,  or  to  give  satisfaction  to  the  said 
surveyor  as  aforesaid  respecting  the  same  (5  &  6  Will.  4,  c.  50,  s.  38 ;  3 
B.  J.  P.  648). 

Procedure. — Summons,  upon  complaint  by  surveyor,  (Id.)  or  warrant 
on  information  on  oath  ;  within  6  calendar  months  (11  &  12  Vict, 
c.  43,  68.  2,  11) ;  two  justices  (5  &  6  Will.  4,  c.  60,  s.  38). 

Penalty.-- Not  exceeding  £20  (Id. ) 

Recovery. — In  default,  imprisonment,  with  hard  labour,  not  exceeding 
4  calendar  months,  or  until  he  shall  have  given  a  true  and  perfect 
account,  and  (c)  delivered  up  such  list,  books,  &c.  or  given  satisfac- 
tion in  respect  mereof  to  the  said  surveyor  (Id.) 

Appeal.— (Id,  s.  105). 


2.  Collector  not  making  Payment  of  Monies  due  from  him. 
Any  collector  (as  II.  No.  1,  above)  refusing  or  neglecting  to  make  pay- 

they  are  hereby  required  to  direct  a  bill  of  indictment  to  be  preferred  &c  at  the 
next  assizes,  or  general  quarter  sessionB  of  the  peace,  against  the  inhabitants  of  the 
parish,  or  the  party  to  be  named  in  such  order,  for  suffering  and  permitting  the 
said  highway  to  be  out  of  repair.  5  &  6  Will.  4,  c.  50,  s.  95.  As  to  how  the  fines  &c. 
for  not  repairing  the  highway  are  to  be  levied  and  applied,  see  Id.  s.  96. 

(a)  Except  that  in  the  case  of  a  body  corporate  there  can  be  no  imprisonment 
in  default  of  distress. 

(5)  See  p.  214,  note  (c). 

(c)  Should  be  "or." 
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ment  [of  all  monies  (received  by  yirtae  of  the  act)  remaining  doe  from  him 
to  the  surveyor]  (5  &  6  Will.  4,  c.  60,  s.  88 ;  8  B.  J.  P.  648). 

Procedure, — As  II.  No.  1,  p.  216. 

Penalty  (a). 

Recovery. ^'D\s\ies%  I  in  defieiult,  imprisonment  with  hard  labour  not 
exceeding  6  calendar  months;  or  until  he  shall  have  paid  such 
monies,  or  compounded  with  the  surveyor  for  such  money  {b)  (Id. 
s.  88.) 

AppeaL — (Id.  s.  106). 


III.  Owners  and  Drivers  of  Carts  &c. 

1.  Using  Waggon  ^c.  without  Name. 

Owner  of  any  waggon,  cart  or  other  each  carriage  using  or  allowing  the 
same  to  be  used  on  any  highway  without  having  painted  Uiereon  [in  one  or 
more  straight  line  or  lines,  upon  some  conspicuous  part  of  the  right  or  off-side 
of  his  waggon,  &c.  or  upon  the  off-side  shafts  thereof]  his  christian  name  and 
surname  \or  the  style  and  title  by  which  he  is  commonly  designated,  and 
the  place  of  his  trade  or  abode,  or  the  christian  and  surname,  and  place  of 
trade  or  abode  of  a  partner  or  owner  thereof  at  full  length,  in  large  legible 
letters,  in  white  upon  black,  or  black  upon  white,  not  less  than  one  incn  in 
height :  and  continuing  the  same  thereupon  as  long  as  such  wagffon,  &c.  shall 
be  used  upon  any  highway]  (6  &  6  Will.  4,  c.  60,  s.  76 ;  8  B.  J.  P.  671). 

Procedure, — Summons  on  complaint  (Id.  s.  101),  or  warrant  on  in- 
formation on  oath,  within  6  calendar  months  (11  &  12  Vict  c  43, 
ss.  2,  11 )  (c) ;  two  justices  (6  &  6  Will.  4,  c.  60,  s.  103). 

Penalty, — Not  exceeding  40^  with  or  without  costs  (Id.  b.  76). 

Mecovery, — Distress:  in  default  imprisonment,  with  hard  labour  not 
exceeding  8  calendar  months,  unless  sooner  paid  (Id.  8.  103). 

Appeal, — (Id.  s.  106). 

2.  Suffering  same  to  become  Illegible, 

Suffering  the  same  (as  III.  No.  1,  above)  to  become  illegible  (6  &  6  Will. 
4,  c.  60,  s.  76  ;  3  B.  J.  P.  671). 

Procedure,  Penalty,  ^rc— As  III,  No.  1,  above. 

3.  Painting  fictitious  Name  8^c. 

Painting  or  causing  to  be  painted  any  false  or  fictitious  name  or  place  of 
trade  or  abode  on  such  waggon,  &c.  (as  III.  No.  1,  above)  (6  &  6  Will.  4, 
c.  60,  s.  76;  8  B.  J.  P.  571). 

Procedure,  Penalty,  Sfc, — As  III.  No.  1,  above. 

(a)  There  is  no  penalty  strictly  speaking  in  this  case,  but  the  monies  remaining 
due  are  to  be  levied  by  distress,  &c. 

(6)  The  meaning  of  this  seems  to  be,  that  the  offender  may  be  imprisoned  for 
six  months  unless  the  monies  due  are  sooner  paid  or  compounded  for. 

(e)  The  surveyor  &c.  or  any  person  acting  under  his  authority,  and  such  other 
person  as  he  shall  call  to  assistance,  or  any  person  witnessing  the  commission  of 
any  offence,  may  seize  (without  any  other  authority  than  this  act)  any  offender  whose 
name  is  unkown  to  the  surveyor  &c.  and  take  him  forthwith  before  any  justice  of 
the  peace,  who  shall  proceed,  &c.  according  to  the  provisions  of  the  act.  5  8l6  Will. 
4,  c.  50,  s.  79. 
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4.  Acting  as  Driver  of  Two  Carts  ^c.  without  Horse  being 

properly  attached. 

Acting  as  the  drirer  of  two  carts,  waggons  or  other  such  carriages  [on  any 
highway]  drawn  by  one  horse  each,  the  horse  of  the  hinder  cart,  &c.  not 
heme  attached  by  a  rein,  in  length  not  exceeding  four  feet  to  the  back  of 
the  foremost  cart,  &c  (a)  (5  &  6  Will.  4,  c.  60,  s.  77  ;  8  B.  J.  P.  671). 

Procedure.— As  III.  No.  1,  p.  216. 

Penalty. ^20e.  (Id.  s.  77). 

Becovery  and  Appeal. — ^As  III.  No.  1,  p.  216. 

6.  Driver  riding  on  Waggon  ^c,  without  a  Guide. 

Driver  of  any  waggon,  cart  or  other  carriage  of  any  kind  riding  upon 
any  such  carriage,  or  upon  any  horse  or  horses  drawine  the  same,  on  any 
highway,  not  having  some  other  person  on  foot  or  onliorseback  to  guide 
the  same  [except  carriages  and  carts  as  are  driven  with  reins,  and  are  con- 
ducted by  some  person  holding  the  reins  of  all  the  horses  drawing  the  same] 
(6  &  6  Will.  4,  c.  60,  B.  78 ;  3  B.  J.  P.  672). 

Procedure.— As  III.  No.  1,  p.  216  (b) ;  two  justices  (a)  (Id.  s.  78). 
Penalty. —  If  offender  is  the  owner  of  waggon,  &c.,  not  exceeding  £10. 

If  not  the  owner f  not  exceeding  £6.  (Id.  s.  78). 
Recovery. —  In  defiault  of  payment,  imprisonment  with  hard  labour 

not  exceeding  6  weeks,  unless  sooner  paid  (Id.) 
AppeaL-^(ld.  s.  106). 

6.  Negligently  causing  Hurt  or  Damage. 

Driver  of  any  carriage  whatsoever  on  any  part  of  any  highway,  by  neg- 
ligence or  wilful  misbenaTiour,  causing  any  hurt  or  damage  to  any  person, 
horse,  cattle  or  goods  conveyed  in  any  carriage  passing  or  being  upon  such 
highway  (6  &  6  Will.  4,  c.  50,  s.  78 ;  3  B.  P.  J.  672). 

Procedure,  Penalty,  ^c.—Ab  III.  No.  6,  above. 


7.  Quitting  the  Road. 

Driver  quitting  the  highway  and  going  on  the  other  side  of  the  hedge  or 
fence  inclosing  the  same  (c)  (6  &  6  Will.  4,  c.  60,  s.  78 ;  3  B.  J.  P.  672). 

Procedure,  Penalty,  ^c.—Ab  III.  No.  6,  above. 


8.  Not  having  the  Management  of  Horses  ipc,  drawing. 

Driver,  negligently  or  wilfully  being  at  such  distance  from  carriage,  or  in 
such  a  situation,  whilst  it  is  passing  upon  such  highway,  as  not  to  have 

(a)  See  Robertson,  App.,  v.  Birkett,  Resp.,  Q.  B.  Nov.  17th,  1868 ;  22  J.  P.  753. 

(6)  Driver  offending  in  either  of  the  said  cases  (Nos.  5  to  15  inclusive)  may 
be  apprehended  with  or  without  any  warrant  by  any  person  who  shall  see  the  offence 
committed,  and  shall  be  conveyed  before  any  justice  of  the  peace ,  to  be  dealt  with 
accordinff  to  law ;  and  if  the  driver  refuse  to  discover  his  name,  it  shall  and  may 
be  lawful  for  the  said  justice  of  the  peace  before  whom  he  shall  he  taken,  or  to 
whom  any  complaint  shall  be  made,  to  commit  him  not  exceeding  three  months 
with  hard  labour,  or  to  proceed  against  him  for  the  penalty  aforesaid  by  a  descrip- 
tion of  his  person  and  the  offence  only,  without  adding  any  name  or  designation, 
but  expressing  in  the  proceedings  that  he  refused  to  discover  his  name  (s.  78). 
See  also  p.  216,  note  (c). 

(c)  It  18  not  easy  to  say  how  a  hedge  can  inclose  a  highway. 


218  HIGHWAYS. 

the  direction  and  government  of  the  horses  or  cattle  drawing  the  same  (5  &  6 
Will.  4,  c.  60,  8.  78 ;  3  B.  J.  P.  672). 

Trocedurty  Penalty,  Sfc, — ^As  III.  No.  6,  p.  217. 


9.  Leaving  Cart  ^c.  on  Highway  so  as  to  Obstruct  same. 

Driver  leaving  any  cart  or  carriage  on  such  highway  so  as  to  obstruct 
the  passage  thereof  (6  &  6  Will.  4,  c.  60,  s.  78  ;  3  B.  J.  P.  672). 

Procedure,  Penalty ,  Sfc, — As  III.  No.  6,  p.  217. 


10.  Driving  Waggon  ^c.  without  Oumer's  Name,  and  refusing 

to  tell  same. 

Any  person  driving  or  acting  as  the  driver  of  any  wagffon,  cart  or  other 
such  carria^  not  havine  the  owner's  name  (as  requirra^  b^  s.  76)  painted 
and  remaining  legible  uiereon,  and  refusing  to  tell  or  discover  the  true 
christian  and  surname  of  the  owner  or  principAl  owners  of  such  waggon  &c. 
(6  &  6  Will.  4,  c.  60,  s.  78 ;  3  B.  J.  P.  672). 

Procedure,  Penalty,  ^c, — ^As  III.  No.  6,  p.  217. 

1 1.  Not  keeping  Waggon  ^c.  on  Near  Side  of  the  Road. 

Driver  of  any  waggon,  cart  or  other  carriage  whatsoever,  or  of  any 
horses,  mules  or  other  beast  of  draught  or  burthen,  meeting  any  other 
waggon,  &c.  or  horses,  &c.  not  keeping  his  waggon,  &c.  or  horses,  &c.  on 
the  left;  or  near  side  of  the  road  (6  &  6  Will.  4,  c.  60,  s.  78 ;  3  B.  J.  P.  672). 

Procedure,  Penalty,  ^rc— As  III.  No.  6,  p.  216. 

12.    Wilfully    preventing     Persons    or     Waggons    ^c.    from 

passing. 

Any  person  in  any  manner  wilfully  preventing  any  other  person  from 
passing  nim,  or  any  waggon,  &c.  or  horses,  &c.  (as  No.  11,  above)  under 
his  care  upon  such  highway  (6  &  6  Will.  4,  c.  60,  s.  78 ;  3  B.  J.  P.  672). 

Procedure,  Penalty,  icc» — ^As  III.  No.  6,  p.  217. 

13.  Negligently  preventing  ^c.free  Passage  to  Persons  ^c. 

Any  person  by  negligence  or  misbehaviour  preventing,  hindering  or  inter- 
rupting the  free  passage  of  any  person,  waggon,  kc.,  or  horses,  &;c.  (as 
No.  11,  above),  on  any  highway  (6  &  6  Will.  4,  c.  60,  s.  78  ;  3  B.  J.  P. 
672). 

Procedure,  Penalty,  ^c— As  III.  No.  6,  p.  217. 

14.  Not  allowing  free   Passage  by   not  keeping  Waggon  ^c. 

on  Left  Side  of  Road, 

Any  person  not  keeping  his  waggon,  &c.,  or  horses,  &c.,  (as  No.  11, 
above)  on  the  left  or  nearside  of  the  road,  for  the  purpose  of  allowing  such 
(free)  passage  (6  &  6  Will.  4,  c.  60,  s.  78 ;  3  B.  J.  P.  572). 

Procedure,  Penalty,  Sfc. — ^As  III.  No.  6,  p.  217. 
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15.  Driving  to  endanger  Life  ^"c.  of  Passenger. 

Any  person  driving  any  sort  of  carriage,  driving  the  same  furioasly  (a) 
I  as  to  endanger  the  life  or  limb  of  any  passenger  (6  &  6  Will.  4^  c.  50, 
78  J  S  IB,  J.  P.  672). 


so 

6. 

Procedure,  PenaUyy  Sfc-^As  III.  No.  6,  p.  217. 


IV.  Nuisances,  &c. 

1.  Encroaching  on  Carriage  Way  ^c. 

Any  person  encroacbing,  by  making  or  causing  to  be  made  any  building  (&), 
hedee,  ditch  or  other  fence,  on  any  carriageway  or  cartway  within  the  distance 
of  fifteen  feet  from  the  centre  thereof  (c)  (6  &  6  WHl.  4,  c.  60,  s.  69 :  3 
B.J.  P.  669). 

Procedure,— Summons  on  complaint  (Id.  s.  101),  or  warrant  on  in- 
formation on  oath,  within  6  calendar  months  (1 1  &  12  Vict.  c.  48,  ss. 
2,  11) ;  two  justices  (6  &  6  Will.  4,  c.  60,  s.  103). 

Penalty,— Jiot  exceeding  40«.  fid.  s.  69). 

Recovery, — Distress:  in  default  imprisonment  with  hard  labour  not 
exceeding  3  calendar  months,  unless  sooner  paid  (Id.  s.  103). 

Appeal, — (Id.  s.  106). 

2.  Sinking   Pit    S^c.   or   erecting    Steam    Engines  kc,  within 
certain  Distances  of  Carriage-Way  ^c,  not  properly  concealed. 

Any  person  sinking  any  pit  or  shaft,  or  erecting  or  causing  to  be  erected 
any  steam  engine,  gin  or  other  like  machine,  or  any  machinery  attached 
thereto,  within  the  distance  of  twenty-five  yards,  or  any  windmill  within  fiAy 
yards,  from  any  part  of  any  carriageway  or  cartway,  unless  such  pit,  &c.,  or 
steam  eneine,  &c.,  shall  be  within  some  house  or  other  building,  or  behind 
some  waU  or  fence  suflicient  to  conceal  or  screen  the  same  from  the  said 
carriage- way,  &c.,  so  that  the  same  may  not  be  dangerous  to  passengers^ 
horses  or  cattle  (d)  (6  &  0  Will.  4,  c.  60,  s.  70 ;  3  fi.  J.  P.  669). 

Procedure, — As  IV.  No.  1,  above. 

Penalty, — Not  exceeding  £6  for  each  and  every  day  such  pit,  &c., 

shall  be  permitted  to  continue  (Id.  s.  70). 
Recovery  and  Appeal, — As  IV.  No.  1,  above. 


3.    Making   Fire  for    Calcining   or   Burning    Ironstone,   ^c. 
within  Fifteen  Yards  of  Carriage-Way  not  screened. 

Making  or  causing  to  be  made  any  ^re  for  calcining  or  burning  of  iron- 
stone, limestone,  bricks  or  clay,  or  the  making  of  cokes,  within  the  distance 


(a)  The  words  of  the  section  are  "  Any  person  riding  any  horse  or  beast,  or 
driving  &c.,  riding  or  driving  the  same  &c."  but  the  penalty  attaches  only  to 
drivers.    See  Offence  No.  5,  p.  217. 

(6)  The  surveyor  may  remove  such  building,  &c.  at  the  expense  of  the  owner, 
and  recover  the  expenses  by  distress,  as  distresses  and  sales  for  forfeitures  are 
authorized  by  the  act     b  k,6  Will.  4,  c.  50,  s.  69. 

(c)  As  to  what  shall  be  deemed  to  be  the  centre  of  highway,  see  Id.  s.  63. 

\d)  Not  to  extend  to  windmills,  steam-engines  &c.  erected  &c.  at  the  passing 
of  the  acL     Id.  s.  70. 
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of  fifteen  yards  from  any  part  of  any  carriageway  or  cartway,  unless  the 
same  ^hall  be  within  some  house  or  other  building  or  behind  some  wall  or 
fence,  sufficient  to  screen  the  same  from  the  same  carriage-way^  &c.  (6  &  6 
M'ilL  4,  c.  60,  8.  70 ;  3  B.  J.  P.  669). 

Procedure,— A%  IV.  No.  1,  p.  219. 

Penalty,— 't^oi  exceeding  £6  for  each  and  every  day  such  fire  shall  be 

permitted  to  continue  &c.  (Id.  s.  70). 
Recovery  and  Appeal, — As  IV,  No.  1,  p.  219. 


4.  Riding  on  Footpath  or  Causeway, 

Any  person  wilfully  riding  upon  any  footpath  or  causeway  by  the  side 
of  any  road  made  or  set  apart  for  the  use  or  accommodation  of  foot  passengers 
(6  &  6  Will.  4,  c.  60,  s.  72  ;  3  B.  J.  P.  674). 

Procedure, — Summons  on  complaint  (Id.  s.  101),  or  warraiit  on  in- 
formation on  oath,  within  6  calendar  months  (11  &  12  Vict.  c.  43, 
ss.  2,  11) ;  two  justices  (6  &  6  Will.  4,  c.  60,  s.  103). 

Penalty, — Not  exceeding  40«.,  over  and  above  the  damages  occasioned 
thereby  (Id.  s.  72). 

Recovery, — Distress:  in  default  imprisonment  with  hard  labour  not 
exceeding  3  calendar  months,  unless  sooner  paid  (Id.  s.  103). 

Appeal,— {u\„  s.  105). 

5.  Wilfully  Leading  or  Driving  on  Footpath  ^c. 

Wilfully  leading  or  driving  any  horse,  ass,  sheep,  mule,  swine  or  cattle, 
or  carriage  of  any  description,  or  any  truck  or  sledge,  upon  any  footpath  or 
causeway,  &c.  (as  IV.  No.  4,  above)  (6  &  6  Will.  4,  c  60,  s.  72 ;  3  B.  J. 
P.  674).* 

Procedure,  Penalty,  Sfc,  as  IV.  No.  4,  above. 


.    6.   Tethering  Animals  on  Highway, 

Tethering  any  horse,  ass,  mule^  swine  or  cattle  on  anv  highway,  so  as  to 
Bufifer  or  permit  the  tethered  animal  to  be  thereon  (6  &  6  Will.  4^  c.  60,  s. 
72 ;  3  B.  J.  P.  674). 

Procedure,  Penalty,  S^c,  as  IV.  No.  4,  above. 

7.  Damaging  Highway,  or  Hedges  ^c,  thereof. 

Causing  any  injury  or  damage  to  be  done  to  any  highway,  or  the  hedges, 
posts,  rails,  walls  or  fences  thereof  (6  &  6  Will.  4,  c.  60,  s.  72 ;  3  B.  J. 
P.  674). 

Procedure,  Penalty,  Sfc,  as  IV.  No.  4,  above. 


8.  Obstructing  Footway, 

Wilfully  obstructing  the  passage  of  any  footway  (6  &  6  Will.  4,  e.  60,  s. 
72 }  3  B.  J.  P.  674).  ^  ^  '^  '  ' 

Procedure,  Penalty,  SfC,  as  IV.  No.  4,  above. 

9.  Destroying  kc.  Surface  of  Highway, 

Wilfully  destroying  or  injuring  the  surface  of  any  highway  (6  &  6  Will. 
4,  c.  60,  8.  72;  3  B.  J.  P.  674).  *• 

Procedure,  Penalty,  Sfc,  as  IV.  No.  4,  above. 
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10.  Wilfully  pulling  up  ifc.  Posts  ^c. 

Wilfully  or  wantonly  pulling  up,  catting  down,  removine  or  damaging 
any  posts,  blocks  or  stones  fixed  by  the  surveyor  (under  s.  24)  (5  &  6  Will. 
4,  c.  60,  8.  72 ;  8  B.  J.  P.  574). 

Procedure,  Penalty,  ^c.,  as  IV.  No.  4,  p.  220. 


11.  Digging  or  Cutting  down  Banks  ^c. 

Digging  or  cattingdown  any  banks  being_ the  securities  and  defence  of 
any  highway  (6  k  6  Will.  4,  c.  60,  s.  72 ;  3  B.  J.  P.  674). 

Procedure,  Penalty,  Sfc,  as  IV.  No.  4,  p.  220. 

12.  Damaging  Stones  ^c,  on  Bridges, 

Breaking,  damaging,  or  throwing  down  any  stones,  bricks  or  wood  fixed 

rn  the  pftrapetB  or  Mittlements  of  l)ridges,  or  otherwise  injuring  or  defacing 
same  (6  &  6  WiU.  4,  c.  50,  s.  72 ;  d  B.  J.  P.  674). 

Procedure,  Penalty,  SfC,  as  IV.  No.  4,  p.  220. 

13.  Pulling  down  ^c.  Milestones  ^c. 

Pullinff  down,  destroying,  obliterating  or  defacing  any  milestone  or  post, 
graduated  or  direction  post  or  stone,  erected  upon  any  highway  (6  &  6  Will. 
4,  c.  50,  s.  72 ;  8  B.  J.  P.  674). 

Procedure,  Penalty,  ^c,  as  IV.  No.  4,  p.  220. 

14.  Playing  Football  ^c,  on  Highway, 

Playing  at  football  or  any  other  game  on  any  part  of  any  highway,  to  the 
annoyance  of  any  passenger  (5  &  6  Will.  4,  c.  60,  s.  72;  8  B.  J.  P.  674). 

Procedure,  Penalty,  6fc.,  as  IV.  No.  4,  p  220. 

16.  Hawker  ^c.  pitching  Tent  ^c.  or  encamping  on  Highway » 

Any  hawker,  higgler,  gipsy  or  other  person  trayelling,  pitohing  any  tent, 
booth,  stall  or  stand,  or  encamping  upon  any  part  of  any  highway  (6  &  6 
Will.  4,  c.  60,  B.  72  ;  8  B.  J.  P.  674). 

Procedure,  Penalty^  j*c.,  as  IV.  No.  4,  p.  220. 

16.  Making  Fires,  firing  Guns,  or  settim  Fire  to  Fireworks 

within  60  Feet  of  Centre  of  Highway. 

Any  person  making  or  assisting  in  making  any  fire ;  or  wantonly  firing  ofi* 
any  gun  or  pistol ;  or  settins  fire  to  or  wantonly  letting  off  or  throwine  any 
squib,  rocket,  serpent,  or  other  firework  (a)  whatsoever  within  fifty  teet  of 
the  centre  (b)  of  any  carriageway  or  cartway  (5  &  6  Will.  4,  c.  60^  s.  72;  8 
B.  J.  P.  674). 

Procedure,  Penalty,  S^c.,  as  IV.  No.  4,  p.  220. 

(a)  See  also  tit.  **  Fireworks,"  p.  156. 
(h)  See  p.  219,  note  (e). 
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17.  Baiting  S^c.  Bulls  on  or  near  Highway. 

Baiting  or  running  for  the  purpose  of  baiting,  any  bull  upon  or  near  any 
highway  (6  &  6  Will.  4,  c.  60,  8.  72 ;  3  B.  J.  P.  674). 

Procedure f  Penalty y  ^c,  as  IV.  No.  4,  p.  220. 


18.  Laying  Timber  ^c.  on  Highway. 

Laying  any  timber,  stone,  hay,  straw,  dung,  manure,  lime,  soil,  ashes,  rub- 
bish, or  other  matter  or  thing  whatsoever  upon  any  highway,  to  the  injury 
of  such  highway,  or  to  the  injury,  interruption  or  personal  danger  of  any 
person  travelling  thereon  (a)  (6  &  6  Will.  4,  c.  60,  s.  72 ;  8  B.  J.  P.  674). 

Procedure,  Penalty,  ^c,  as  IV.  No.  4,  p.  220. 


19.  Suffering  Filth  to  flow  on  Highway. 

Suffering  any  filth,  dirt,  lime,  or  other  offensive  matter  or  thing  whatso- 
ever to  run  or  flow  into  or  upon  any  highway  from  any  house,  building, 
erection,  lands  or  premises  adjacent  thereto  (6  &  6  Will.  4,  c.  60,  s.  72 ;  3 
B.  J.  P.  674). 

Procedure,  Penalty,  Sfc,  as  IV.  No.  4,  p.  220. 

20.  Obstructing  Highways. 

In  any  way  wilfully  obstructing  the  free  passage  of  any  highway  (6  &  6 
Will.  4,  c.  60,  s.  72  ;  3  B.  J.  P.  574). 

Procedure,  Penalty,  Sfc,  as  IV.  No.  4,  p.  220. 


V.  Other  Offences. 

1 .  Person  having  Custody  of  Poor  Rate  refusing  to  produce  it 
to  Surveyor  ^c.  or  allow  Extracts  to  be  made. 

Any  person  in  whose  custody  or  power  any  rate  [made  towards  the  relief 
of  the  poor  of  the  parish]  or  book  [wherein  the  assessments  thereto  shall  be 
enterea],  when  required,  refusing  or  neglecting  to  produce  the  same  to  the 
surveyor  or  person  authorized  by  him ;  or  to  ulow  any  copy  or  extract  [of 
any  such  rate  or  book]  to  be  maae  or  taken  [by  such  surveyor  kc.  without 
fee  or  reward]  at  all  reasonable  hours  in  the  day  time  (6  &  6  Will.  4,  c.  50, 
8.28;  dB.  J.  P.644). 

Procedure, ^Summons  on  complaint  (Id.  s.  I01\  or  warrant  on  in- 
formation on  oath,  within  6  calendar  months  (11  &  12  Vict  c.  43, 
ss.  2,  11) ;  two  justices  (6  &  6  Will.  4,  c.  60,  s.  103). 

Penalty.^y ot  exceeding  £6  (Id.  s.  28). 

Recovery. — Distress:  in  default  imprisonment  with  hard  labour  not 
exceeding  3  calendar  months,  unless  sooner  paid  (Id.  s.  103). 

Appeal.— ijSi,  s.  106). 

(a)  Sect.  73  gives  power  to  the  surveyor,  by  order  of  a  justice  of  the  peace,  to 
remove  &c.  any  timber  &c.  laid  on  any  highway  so  as  to  be  a  nuisance,  and  to 
dispose  of  the  same,  and  apply  the  proceeds  to  the  repair  of  the  highways,  &c. 
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2.  Clerk  to  Justices  not  transmitting  Statement  of  Surveyors* 
Accounts  to  Secretary  of  State  within  Fourteen  Days. 

Any  clerk  [to  the  Justices  of  the  peace  of  any  division  (of  special  sessions 
for  the  highways,  6  £  6  Will.  4,  c.  50,  s.  44)1  neglecting  to  transmit  [to  one 
of  her  Majesty's  princuMd  Secretaries  of  StateJ  a  statement  [in  writing 
according  to  the  form  of  the  schedule  to  the  act(a^l  of  the  receipts  and  ex- 
penditure on  account  of  the  highways  of  each  pansn  in  such  division,  [pre- 
pared by  him  from  the  accounts  of  the  survejror,  district  surveyor,  or  assistant 
surveyor,  produced  and  verified  at  such  sessions  as  required  (by  5  &  6  Will. 
4,  c.  60,  s.  44),]  within  [14  days  after  such  sessions]  (12  &  13  Vict.  c.  35, 
8. 1 ;  B.  J.  P.  Supp.  466). 

Procedttre.—'As  V.  No.  1,  p.  222  (Id.) 
Peiia%.~Not  exceeding  £6  nor  less  than  408.  (Id.) 
Becavery  and  AppecU.— As  Y.  No.  1,  p.  222  (Id.) 


3.   Town  Clerk,  Clerk  to  Trustees  ^c,  not  transmitting  Statement 

of  Accounts  of  Highways  to  Secretary  of  State  within  Thirty 

bays. 

Any  town  clerk  [of  anjr  city,  borough,  port,  cinque  port  or  town 
corporate,  subject  to  the  provisions  of  the  5  &  6  WHl.  4,  c.  761,  or  clerk  to 
the  trustees  or  commissioners  [appointed  under  any  act  where  tne  council  of 
such  city,  &c.  or  such  trustees  or  commissioners  are  authorized  to  pave. 


cleanse  or  repair  any  highway,]  \or  any  clerk  to  any  local  board  of  health 

cl.  6)  ]  neglecting  to  transmit  [to  one  of  her 
Majesty's  principal  Secretaries  of  State]  witbm  thirty  days  [next  after  any 


(21  &  22  Vict.  c.  98,  s.  37, 


annual  or  other  periodical  account  of  the  receipts  and  expenditure  of  such 
council,  &c.  in  respect  of  the  highways  under  tlieir  management  has  been 
made  out,  or  where  provision  is  made  for  the  settlement  or  audit  of  such 
account,  then  within  thirty  days  after  such  settlement,  &c.  prepared  from 
such  account]  a  statement  [in  writing,  showing  (as  far  as  circumstances  will 
permit)  the  Hke  particulars  of  such  receipts  and  expenditure  as  are  indicated 
under  the  heads  of  receipts  and  expenditure  respectively  in  the  form  con- 
tained in  the  schedule  to  the  act  J  (12  &  13  Vict  c.  35,  s.  2;  B.  J.  P. 
Supp.  467). 

Procedure.- As  V.  No.  1,  p.  222  (Id.) 

Penalty  — Not  exceeding  £10  nor  less  than  £5  (Id.) 

Recovery  and  Appeal.'-As  V.  No.  1,  p.  222  (Id.) 


4.    Owner  not  removing    Trees  from    Carriage-way   iic  after 

Notice. 

Owner  or  occupier  of  any  land  or  soil  not  cutting  down,  grubbing-up  and 
carrying  away,  within  twenty-one  days  after  notice  to  him  or  his  agent  by 
the  surveyor,  any  tree,  bush,  ctt  shrub  planted  on  any  carriageway  or  cartway, 
or  within  the  distance  of  fifteen  feet  from  the  centre  thereof  (6)  (5  &  6  Will  .4, 
c  50,  s.  64 ;  3  B.  J.  P.  566). 

Procedure. — As  V.  No.  1,  p.  222. 
Pfno/fy.— Not  exceeding  10«.  (Id.  s.  64). 
Becavery  and  Appeal. — As  Y.  No.  1,  p.  222. 


(a)  12  &  13  Vict  c.  35. 

(b)  See  p.  219,  note  (c). 
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5.   Owner  not  cutting ,  pruning  kc.  Trees  and  Sedges,  or  removing 
Obstructions  witnin  Ten  Days  after  Order  of  Justices. 

Owner  [of  land  on  which  any  hedges  or  trees  (except  trees  planted  for 
ornament  or  for  shelter  to  any  hop-ground,  house,  building  or  court-yard  of 
tlie  owner  thereof)  are  growing  next  adjoining  to  any  carriageway  or  cart- 
wajr  prejudiced  by  the  shade  of  any  such  hedge,  &c.],  ordered  and  directed  bv 
justices  [at  a  special  sessions  for  the  highways]  to  cut,  prune  or  plash  snca 
hedges  or  prune  or  lop  such  trees  [in  such  manner  that  the  carriageway,  &c., 
shall  not  be  prejudiced  by  the  shade  thereof,  and  that  the  sun  and  wind  may 
not  be  excluded  from  such  carriageway,  &c.  to  the  damage  thereof],  or  to  re- 
move any  obstruction  [caused  in  any  carriageway,  &c.,  by  any  hedge  or  tree], 
not  complying  with  such  order  within  ten  days  after  a  copy  thereof  has  been 
left  at  the  usual  place  of  abode  of  such  owner,  or  of  his  steward  or  agent 
(5  &  6  Will.  4,  c.  50,  8.  65;  3  B.  J.  P.  566). 

Procedure, — As  V.  No.  1,  p.  222;  two  justices  (a)  (Id.  s.  65). 
Penalty. — Not  exceeding  40«.  (b)  (Id.) 
Recovery  and  Appeal,^ As  V.  No.  1,  p.  222. 


6.   Owner  i^c.  altering  ^"c.  Ditches^  made  by  Surveyor^  without 

Consent 

Owner,  occupier  or  other  person  altering,  obstructing  or  in  any  manner 
interfering  with  any  ditches,  gutters,  drains  or  watercourses,  trunks,  tunnels, 
plats  or  bridges  [made  in  and  through  any  lands  or  grounds  adjoining  or 
lying  near  to  any  highway]  (s.  67),  after  they  shall  have  been  made  by  or 
taken  under  the  charge  of  the  surveyor  or  district  surveyor,  without  his 
authority  and  consent  (5  &  6  Will.  4,  c.  50,  s.  68 ;  8  B.  J.  P.  668). 

Procedure.-- As  V.  No.  1,  p.  222. 

Pma//'y.— Reimbursement  all  charges  and  expenses  occasioned  by  re- 
instating and  making  good  the  work  so  altered,  &c.  and  forfeiture 
of  sum  not  exceeding  three  times  the  amount  of  such  charges  and 
expenses  (Id.  s.  68). 

Becovery  ana  AppeaL — ^As  V.  No.  1,  p.  222. 


7.  Gates  crossing  public  Cartways  and  Horseways  not  of  proper 

width. 

Any  person  [to  whom  shall  belong  any  ^te  (crossing  any  public  cartway) 
less  than  ten  feet  wide,  or  any  gate  (crossing  any  public  horseway)  less  than 
five  feet  wide,  clear  between  the  posts  thereof]  neglectine  for  toe  space  of 
twenty-one  days  after  notice  [in  writing  from  the  surveyor]  shall  have  been 
left  [at  the  dwelling-house  of  such  person  or  of  his  steward  or  agent]  to 
remove  or  enlarge  such  gate  (5  &  6  Will.  4,  c.  50,  s.  81 ;  8  B.  J.  P.  571). 

Procedure. — As  V.  No.  1,  p.  222. 

Penalty, — Not  exceeding  10«.  for  every  day  he  shall  neglect  to  remove 

or  enlarge  such  gate  as  aforesaid  (Id.  s.  81). 
Recovery  and  AppeaL— As  Y.  No.  1,  p.  222. 

(a)  At  a  special  sessions  for  the  highways.    5  &  6  Will.  4,  c.  50»  s.  65. 

{h)  If  the  order  be  not  complied  with,  the  surveyor  is  authorized  to  cut,  prune, 
&c.  hedges  and  trees,  and  remove  obstructions  to  the  best  of  his  skill,  and  re- 
cover the  expenses  (over  and  above  the  forfeiture)  of  the  owner  in  the  same  way 
by  distress,  &c  as  forfeitures  under  the  act     Id. 
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8.   Taking  away  Materials  purchased  ^c.  for  Repair  of 
Hiyhways  without  Consent  of  Surveyor, 

Any  person,  without  the  consent  of  the  surveyor,  taking  away  roaterials 
which  shall  have  been  purchased,  gotten,  dug  or  gathered  for  the  repair  or 
use  of  any  highway  ;  or  any  materials  out  of  any  quarry  which  shall  have 
been  made,  dug  or  opened  for  the  purpose  of  getting  materials  for  any  high- 
way, before  the  surveyor  and  his  workmen  shall  have  discontinued  workmg 
therein  for  the  space  of  six  weeks  (except  the  owner  of  any  private  grounds 
and  persons  authorized  by  such  owner  to  get  materials  in  suco  quarry  for  his 
own  private  use  and  not  for  sale)  (5  &  6  Will.  4,  c.  60,  s.  47 ;  d  B.  J.  P. 
629). 

Procedure.— Aa  V.  No.  1,  d.  222, 
P^TioZfy.— Not  exceeding  £10  (Id.  s.  47). 
Recovery  and  Appeal,^ As  V.  No.  I,  p.  222. 


9.  Releasing  Cattle  impounded  ^c.  or  damaging  Pound,  or  rescuing 

any  Distress  from  Pound  (a). 

Any  person  releasing  or  attempting  to  release  any  horse,  ass,  sheep,  swine, 
or  other  beast  or  cattle  seized  for  the  purpose  of  being  impounded  under  the 
authority  of  the  act(^)  from  any  pound  or  place  where  the  same  shall  be  so 
impounded,  or  in  the  way  to  or  from  any  such  pound  or  place ;  or  pulling 
down,  damaging  or  destroying  the  same  pound,  occ,  or  any  part  thereof,  or 
any  lock  or  bolt  belonging  thereto,  or  witn  which  the  same  shall  be  fastened ; 
or  rescuing  or  releasing,  or  attempting  to  rescue,  &c.,  any  distress  or  levy 
made  under  the  authonty  of  the  act,  until  or  before  such  horse,  &c.,  seized 
or  so  impounded,  or  such  distress  or  levy  so  made,  shall  be  discharged  by  due 
course  of  law  (6  &  6  Will.  4,  c.  60,  s.  76 ;  3  B.  J.  P.  686). 

Procedure, — As  V.  No.  1,  p.  222  (c);  two  justices  (Id.  s.  76). 

Penalty,— Not  exceeding  £20  (Id.) 

jRecovery, — In  default,  imprisonment,  with  hard  labour,  not  exceeding 

8  calendar  months  (Id.) 
Appeal,— (Id.  s.  106). 


(a)  See  also  tit  "  Distress."  p.  132. 

(6)  See  5  &  6  Will.  4,  c.  50,  s.  74,  as  to  the  authority  to  impound  horses,  &c. 
found  wandering,  &c.  on  highways  or  sides  thereof  without  a  keeper  (except  on 
parts  of  roads  leading  or  passing  through  or  over  any  common,  or  waste,  or  unin> 
closed  ground).  Sudi  horse  &c.  to  be  detained  until  the  owner  thereof  shall  for 
every  and  each  horse  &c.  so  impounded  pay  any  sum  not  exceeding  Is.,  together 
with  the  reasonable  charges  ana  expenses,  such  charges,  &c.  (not  exceeding  20«.) 
to  he  settled  by  any  two  justices ;  and  if  not  paid  within  five  days  after  such  im  • 
pounding  the  justices  may  order  such  horse  &c  to  be  sold ;  except  where  it  shall 
be  made  to  appear  to  such  justices  that  the  horse  &c.  escaped  from  any  inclosure 
by  any  gate  or  fence  being  wilfully  or  negligently  left  open  or  destroyed  by  any 
person  not  being  the  owner  of  such  inclosure  nor  employed  by  such  owner,  or  that 
It  arose  from  accident,  and  was  not  wilful,  in  which  case  such  justices  may  remit 
the  penalty.  Nothing  in  the  act  shall  be  deemed,  taken  or  construed  to  extend  to 
take  away  any  right  of  pasturage  which  may  exist  on  the  sides  of  any  highway. 

(e)  See  also  p.  216,  note  (c). 

A.  Q 
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iB}or0e  anlr  (Rattle  i6Iaugi)tettng. 

{See  also  iUa,  "  Cattle  and  Animal$,''  "  Cruelty  to  Animals,''  «  Distreis,*' 

"  HightDay$:') 

1.  Licensed  Horse   Slaughterer  not  having   Name  bic.  over 

Door  Sfc. 

Any  person  licensed  (under  the  act  26  Geo.  3,  c.  71)  refusing  or  neglecting 
to  comply  with  the  provisions  of  that  act  [causing  to  be  painted  or  affixed 
over  the  door  or  ehte  of  the  house  or  place  where  he  shall  carry  on  the  busi- 
ness of  slaughtering  horses  or  other  cattle,  in  large  legible  characters,  his 
name,  together  with  the  words  "Licensed  for  ^u^htering  Horses,  pursuant 
to  an  act  passed  in  the  26th  year  of  his  Majesty  King  George  the  Third"] 
(12  &  13  Vict.  c.  02,  s.  7  ;  B.  J.  P.  Supp.  118). 

Procedure,^ SummonB  (Id.  s.  14),  or  warrant  on  oath  (Id.  s.  16), 

wiihin  1  calendar  month  (Id.  s.  14^  (a) ;  one  justice  (Id.) 
Penalty. — Not  exceeding  -€5,  and  a  like  penalty  for  every  day  during 
which  such  refusal,  &c.  continues  (12  &  13  Vict.  c.  92,  s.  7): 
Or  (if  conviction  before  two  justices)  imprisonment  without  line, 
with  err  without  hard  labour,  not  exceeding  3  calendar  months 
(Id.  8.  18). 
Recovery, — (If  pecuniary  penalty  not  paid  immediately,  or  within 
time  appointed)  imprisonment,  with  or  without  hard  labour,  not 
exceedin?  2  calendar  months,  unless  payment  be  sooner  made  (Id.) 
Appeal. — Where  penalty  exceeds  £2  (6),  and{c)  where  imprisonment  is 
adjudged.    (Id.  s.  25.) 


2.  Not  Cutting  Hair  from  Neck  of  Horse  kc.  immediately  upon 

being  brought  to  be  slaughtered. 

Any  person  keeping  or  usin^  or  acting  in  the  management  of  any  place 

I  for  the  purpose  of  slaughtering  horses  or  other  catue,  not  intended  for 
utchers'  meat]  neglecting  or  omitting  to  cut  or  cause  to  be  cat  off  the  hair 
of  the  neck  of  any  horse  or  other  cattle  [immediately  upon  being  brought 
to  or  delivered  at  such  place  for  the  purpose  of  being  slaughtca^d]  (12  &  13 
Vict.  c.  92,  s  8  J  B.  J.  P.  Supp.  118). 

Procedure, — ^As  No.  1,  above. 
Penalhi.^Noi  exceeding  £6  (Id.  s.  8^  : 

Or  imprisonment. — As  No.  1,  aoove. 
Recovery  and  Appeal, — As  No.  1,  above. 


(a)  Or  it  shall  be  lawful  for  '*  any  constable,  upon  his  own  view  thereof,  or 
upon  the  complaint  and  information  of  any  other  person,  who  shall  declare  his  or 
her  mu&e  and  place  of  abode  to  the  said  constable,  to  seize  and  secure  by  the  au- 
thority of  thia  act  any  such  oifender,  and  forthwith  without  any  other  authority  or 
wanrant  to  convey  such  offender  before  a  justice  of  the  peace."  12  &  IS  Vict.  c. 
92,  8.  13.  This  clause  is  made  applicable  to  "  any  of  the  offences  aninst  the 
provisions"  of  the  act,  though  it  can  hardly  have  been  intended  to  apply  to  such 
an  offence  as  the  one  above-mentioned. 

(6)  See  p.  102,  note  («). 

(c)  Qu.  or — ^meaning  where  imprisonment  is  adjudged  without  fine;  for  im- 
prisonment is  adjudged  in  all  cases  in  default  of  payment  of  the  fine. 
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3.  Not  Killing  Horse  Bfc.  toithin  Three  Days  after  being  brought. 

Neglecting  or  omittiDg  to  kill  or  cause  to  be  killed  any  horse  or  other 
cattle  within  [three  days  from  the  time  such  horse  &c.  being  brought  or 
delivered  &c.  as  No.  2,  p.  226]  (12  &  13  Vict.  c.  92,  s.  8:  B.  J.  P.  Supp. 
118). 

Procedure,  Penalty,  6fc.  as  No.  2,  p.  226. 

4.  Not  supplying  Horse  &c.  with  Food  and  Water. 

Neglecting  or  omitting  to  supply  a  sufficient  quantity  of  fit  and  wholesome 
food  and  water  to  any  horse  or  other  cattle  [brought  ice.  (as  No.  2,  above) 
until  such  hone  ko.  shall  be  killed]  (12  &  13  Vict  c.  92,  s.  8 :  B.  J.  P.  Supp. 
118). 

Procedure,  Penalty,  ^.  as  No.  2,  above. 


5.  Using  Horses  ^c.  brought  to  be  slaughtered. 

Any  person  keeping  or  using,  or  having  the  management  of  any  place  &c. 
(as  No.  2,  p.  226),  using  or  employing  or  causing,  or  permitting  to  be  used  or 
employed,  any  horse  or  other  cattle  brought  to  or  delivered  at,  or  which  shall 
hem  or  upon  such  place  for  the  purpose  of  being  slaughtered  (12  &  18  Vict 
c.  92,  s.  9 ;  B.  J.  P.  Supp.  119).       * 

Procedure,— Am  No.  1,  p.  226. 

Penalty, — Not  ezceedine  40«.  for  every  day  such  horse,  kc  shall  be 
so  used,  &c.  (la.  s.  9)  : 
Or  imprisonment. — As  No.  1,  p.  226. 
Becovery  and  Appeal^  Ab  No.  1,  p.  226. 


6.  Permitting  to  be  employed  Horses  ^c.  sent  to  be  slaughtered. 

Permitting  or  suffering  any  such  horse  or  other  cattle  (as  No.  5,  above), 
to  leave  the  place  &c.  (as  No.  6,  above),  to  be  employed  in  any  manner  of 
work  (12  &  13  Vict.  c.  92,  s.  9;  B.  J.  P.  Supp.  119). 

Procedure,  Penalty,  Jfc.  as  No.  6,  above. 

7.  Persons  found  using  or  in  possession  of  Horses  ^c,  sent  to 

be  slaughtered. 

Any  person  found  using  or  employing  any  such  horse  or  other  cattle  (as 
No.  6,  above),  or  in  the  possession  of  any  such  horse  &c.  whilst  so  used  or 
employed  (12  &  13  Vict.  c.  92,  s.  9 ;  B.  J.  P.  Supp.  119). 

Procedure,— Ab  No.  1,  p.  226. 

PenoAy.^  Not  exceeding  40«.  for  every  day  such  hone,  kc,  shall  be 
used  &c.  or  be  so  possessed  &c.  (Id.  s.  9) : 
Or  imprisonment. — As  No.  1,  p.  226. 
Becovery  and  Appeal — ^As  No.  1,  p.  226. 


8.  Licensed  Person  making  False  Entry  as  to  Oumer. 

Any  person  (licensed  under  the  act)  makinff,  or  cansbg  to  be  made,  any 
false  entry  in  aay  book  by  him  to  be  kept  [or  Uie  name  and  names,  place  of 
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abode,  profession  of  the  owner  of  horses,  &c.  brought  to  be  slaughtered,  &c 
(s.  4]  (26  Geo.  3,  c  71,  s.  10 ;  3  B.  J.  P.  833). 

Procedure.^ SummonB,  or  warrant  on  information  on  oath,  within  6 
calendar  months  (11  &  12  Vict.  c.  43,  ss.  1,  2,  11);  one  jastice 
(26  Geo.  3,  c.  71,  s.  10),  two  witnesses  (Id.) 
Penally. — Not  exceeding  £20,  nor  less  than  £10  (Id.) 
Recovery, — Distress :  in  default,  imprisonment  with  hard  labour,  not 
exceeding  3  months  nor  less  than  I  month  (Id.) 

9.  Not  making  Entry  in  a  Book  of  the  Colour^  ^c.  of  Horses, 

Sfc.  sent  to  be  slaughtered. 

Any  person  (keeping,  &c.  as  No.  5,  p.  227)  refusing  or  neglecting  to  make 
or  cause  to  be  made  [at  the  time  of  receiving  any  horse  or  other  cattle  in  such 
place]  an  entry  [in  a  book,  such  a  full  and  correct  description  of  the  colour, 
marks  and  gender  of  such  horse,  k,c,  as  may  clearly  distinguish  and  identify 
the  same]  in  a  clear  and  distinct  manner  (12  &  13  Vict.  c.  ^,  s.  10;  B.  J.  P. 
Supp.  110). 

Procedure,— As  No.  1,  p.  226. 
Penalty. — Not  exceeding  40».  (Id.  s.  10). 
Or  imprisonment. — As  No.  1,  p.  226. 
Recovery  and  Appeal, — As  No.  1,  p.  226. 

10.  Not  producing  Book  before  Justice  or  allowing  Inspection 

thereof  by  Constable  inc. 

Refusing  or  neglecting  to  produce  such  book  (as  No.  9,  above)  before  any 
iustice  wheneyer  required  by  such  justice  so  to  do ;  or  refusing  to  allow  such 
book  to  be  inspected,  and  extracts  to  be  made  therefrom,  at  all  reasonable 
times  by  any  constable  or  other  person  duly  authorized  by  such  justice  (12 
&  18  Vict.  c.  02,  8.  10;  B.  J.  P.  Supp.  119). 

Procedure,  Penalty,  3fc.  as  No.  9,  above. 

11.  Obstructing  Inspector. 

Any  person  (licensed  under  26  Geo.  8,  c,  71),  or  any  other  person, 
obstructing,  hindering,  molesting  or  assaulting  any  inspector  [appointed 
under  26  Geo.  8,  c.  71]  whilst  in  the  discharge  of  his  duty  or  the  exercise  of 
his  power  or  authority  under  or  by  virtue  of  the  act  (26  Geo.  8,  c.  71),  or 
this  act  (7  &  8  Vict  c.  87,  s.  6 ;  B.  J.  P.  Supp.  117). 

Procedure.Summons,  or  warrant  on  information  on  oath  (11  &  12 
Vict.  c.  48,  88.  1,  2),  within  8  calendar  months  (7  &  8  Vict.  c.  87, 
8.  8);  two  justices  (Id.  s.  6). 

Penalty, -Vot  exceeding  £10  (Id.) 

Recovery.'-ln  case  of  non-payment,  imprisonment,  not  exceeding  1 
calendar  month  (Id.  s.  7). 

Appeal.-'(ld.  b.  9). 

12.  Lending  House,  ^c.  for  slaughtering  Cattle,  other  than  for 

Butcher^s  Meat,  without  Licence. 

Any  person  occasionally  lending  any  house,  bam,  stable,  or  other  place 
for  the  purpose  of  slaughtering  or  killing  any  horse,  mare,  gelding,  colt, 
filly,  aas,  mule,  buU^  ox,  cow,  heifer,  calf,  sheep,  hog,  goat  or  other  cattle. 
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not  kflled  for  batchers'  meat,  without  taking  out  a  licence  (see  ss.  1,  2)  (a) 
(26  Geo.  3,  c.  71,  8.  13 ;  3  B.  J.  P.  833). 

Procedure, — Summons,  or  warrant  on  information  on  oath,  within  6 
calendar  months  (11  &  12  Vict.  c.  43,  ss.  1,  2,  11) ;  one  justice,  two 
witnesses  (26  Geo.  3,  c.  71,  s.  13). 
P«ia//y.— Not  exceeding  £20,  nor  less  than  £10  (Id.) 
Recovery. — If  not  paid  forthwith,  imprisonment  without  bail  or  main- 
prize,  not  exceeding  3  calendar  months  nor  less  than  1  calendar 
mondi,  unless  sooner  paid  (Id.) 


13.  Inspector  guilty  of  Neglect  or  Violation  of  Duty, 

Any  inspector  (appointed  under  26  Geo.  3,  c.  71)  guilty  of  any  neglect  or 
violation  of  the  duty  required  of  him  by  law  (7  &  8  Vict.  c.  87,  s.  6  ;  B.  J.  P. 
Supp.  117). 

Procedure,— As  No.  11,  p.  228;  two  justices  (Id.  s.  7). 
Penalty, — Not  exceeding  £10  (Id.  s.  6). 
Pecovery  and  Appeal, — As  No.  11,  p.  228. 


1 .  Manufacturer  or  Agent  not  giving  Ticket  to  Workman, 

Any  manufacturer  (6)  [of  hosiery]  (s.  1),  or  the  agent  (c)  [of  such  manu- 
facturer] (s.  1)  neglecting  or  refusing  to  deliver  [a  printed  or  written]  (s.  1) 
ticket  to  auy  workman  (a)  [signed  by  such  manufacturer  containing  the  par- 
ticulars of  the  agreement  between  such  manufacturer  and  workman  as  in  the 
schedule  to  act  annexed]  (s.  1)  with  the  materials  given  out  [to  be  wrought] 
(s.  1)  (8  &  9  Vict.  c.  77,  s.  4 ;  B.  J.  P.  Supp.  476.) 

Procedure, — Summons  (Id.),  or  warrant  on  information  on  oath,  with- 
in 0  calendar  months  (11  &  12  Vict.  c.  43,  ss.  2, 11);  two  justices 
(8  &  9  Vict.  c.  77,  s.  4). 

Penalty,-~^oi  exceeding  £5  (Id.) 

Recovery,— TyvsXreBA  (Id.  s.  7) :  in  default,  imprisonment  not  exceed- 
ing 3  calendar  months,  unless  sooner  paid  (11  k.  12  Vict.  c.  43, 
s.  22). 

(a)  The  act  not  to  extend  to  curriers,  &c.  killing  distempered  horses,  &c.  s.  14. 
By  s.  15,  if  any  collar-maker,  currier,  felt- maker,  tanner,  or  dealer  in  hides,  or 
farrier,  or  other  person,  shall,  under  colour  of  their  respective  trades  or  occupa- 
tions, knowingly  or  willingly  kill  any  sound  or  useful  horse,  gelding,  &c.,  or  boil  or 
otherwise  cure  the  flesh  thereof,  for  the  purpose  of  selling  the  same,  such  collar- 
maker,  8rc.  shall  be  deemed  and  taken  to  be  an  offender  within  the  meaning  of  the 
act,  and  shall  for  every  such  offence  forfeit  any  sum  not  exceeding  20/.,  nor  less 
than  10/.  But  as  no  means  are  pointed  out  for  recovering  this  forfeiture  before 
justices,  it  appears  it  is  only  recoverable  by  action. 

(6)  The  word  ''manufacturer'*  in  this  act  shall  be  understood  to  mean  any 
person  furnishing  the  materials  of  work  to  be  wrought  into  hosiery  goods,  to  be 
sold  <»•  disposed  of  on  his  own  account.     8  &  9  Vict  c.  77,  s.  9. 

(c)  The  word  "  agent  '*  to  include  any  person  conveying  or  delivering  the  same 
to  the  workman.     Id. 

{d)  The  word  '*  workman,*'  any  person  actually  employed  in  the  manufacture 
of  the  same.     Id. 
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?ll}ou0e  of  (Sorrettton  {see  tit.  *^  9&uxA%  anti  |^u0r0  of 

(ttorrwtion**). 


Slile  antr  JBiifotlretls  {^  tit.  ^*  Uagrant'O* 


indonute  (see  also  tit.  **  QtovxmMn^). 

1.  Injuring  Town  and  Village  Greens ^  or  committing  Nuisances 

thereon. 

Wilfully  caocdng  anv  injury  or  damage  to  anj  fence  of  any  town  or  village 
green  or  land  [allotted  and  awarded  upon  any  inclosure  unc(er  the  (inclosurej 
acts,  a9  a  place  for  exercise  and  recreation] ;  or  wilfully  and  without  lawful 
authority  leading  or  driving  any  cattle  or  animal  thereon ;  or  wilfully  laying 
any  manure,  soil,  ashes  or  rubbish,  or  other  matter  or  thins  thereon,  or  doine 
any  other  act  whatsoever  to  the  injury  of  such  town  or  village  green  or  lana, 
or  to  the  interruption  of  the  use  or  enjoyment  thereof  as  a  pla^  for  exercise 
and  recreation  (a)  (20  &  21  Vict  c.  81,  s.  12). 

Procedure. — Summons  (II,  &  12  Vict.  c.  43,  s.  1)  (^),  upon  informa- 
tion (c)  (20  &  21  Vict  c.  31,  s.  12) ;  or  warrant  upon  information 
on  oath,  within  6  calendar  months  (11  &  12  Vict  c.  43,  as.  2, 
in  (ft) :  two  justices  (20  &  21  Vict  c.  31,  s.  12). 

Penalty. — Not  exceeding  409.  (over  and  above  the  damages  occasioned 
thereby)  (rf)  (Id.) 

Recovery. — Distress :  in  default  imprisonment,  not  exceeding  3  calendar 
months,  unless  sooner  paid  (II  &  12  Vict  c.  43;  ss.  19,  22(6);  21 
&  22  Vict  c.  78,  s.  6). 


IncorriBifile  iSosue  {see  tit.  **  Fagtant  *0- 


iitlieteitrs  {see  tit.  ^*  ITaflrant  *')• 


(a)  It  shall  be  lawful  for  any  churchwarden,  &c.  to  sell  and  dispose  of  any  such 
manure,  &c. ;  and  if  any  manure,  &c.  be  not  of  sufficient  value  to  defray  the 
expense  of  removing  the  same,  the  person  who  laid  or  deposited  such  manure,  &c. 
shall  repay  such  churchwarden,  &c  the  money  necessarily  expended  in  the 
removal  thereof;  and  in  case  of  dispute,  the  repayment  of  such  money  shall 
be  enforced  in  like  manner  as  any  penalty  (under  the  act).  20  &  21  Vict.  c.  81, 
s.  12. 

(b)  See  20  &  21  Vict  c.  31,  s.  12. 

(c)  The  information  is  to  be  laid  by  any  churchwarden  or  overseer  of  the  parish 
in  which  such  green,  &c.  is  situate,  or  of  the  person  in  whom  the  soil  of  such 
green,  &c.  is  vested.    Id.  * 

{d)  The  amount  of  damage  occasioned  by  any  such  offence  shall,  in  case  of 
dispute,  be  determined  by  the  justices  by  whom  the  offender  is  convicted;  and  the 
payment  of  the  amount  of  such  damage  shall  be  enforced  in  like  manner  as  any 
penalty  (under  the  act).     Id. 
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Inlm0trtal  i6(9ool0« 

1 .  Parent  through  whose  Neglect  Child  is  charged  with 

Vagrancy. 

Any  parent  (a)  through  whose  neglect  any  child  (4),  after  an  assurance  fin 
writing  that  he  wDl  be  responsible  for  the  good  behaviour  of  the  child,  s.  6], 
is  guilty  of  another  act  of  (vagrancy  (c),  s.  5),  within  the  period  for  which  the 
parent  nas  so  become  responsible  (20  &  21  Vict  c.  48,  s.  7). 

Proce</ur0.~Sumn]ons(£O,  or  warrant  upon  information  on  oath,  within 

6  calendar  months  (11  &  12  Vict.  c.  43,  ss.  1,  2,  11):  two  justices 

(20  &  21  Vict.  c.  48,  s.  7). 
Penalty.— ^ot  exceeding  40».  (e)  (Id.) 
Meccvery. — Distress :  in  default,  imprisonment  not  exceeding  3  calendar 

months,  unless  sooner  paid  (11  &  12  Vict  c.  43,  ss.  19,  22:  21  & 

22  Vict  c.  73,  8.  6). 

(a)  The  word  "parent"  shall  include  any  person  legally  liable  to  maintain  a 
ehild,  and  also  any  person  upon  whom  an  order  for  affiliation  has  been  made  and 
not  quashed.     20  &  21  Vict.  c.  48,  s.  2. 

(6)  '*  Child  "  shall  include  any  boy  or  girl  who,  in  the  opinion  of  the  justices, 
is  above  the  age  of  seven  and  under  the  age  of  fourteen.    Id. 

(c)  There  is  no  definition  in  the  act  of  what  is  a  charge  or  act  qf  vagrancy.  The 
expression  therefore  would  probably  be  taken  to  include  any  of  tlie  acts  men- 
tioned in  ss.  3,  4,  6  of  the  5  Geo.  4,  c.  83,  commonly  called  "  The  Vagrant  Act." 
See  ss.  1,  21.  By  s.  5  of  the  20  &  21  Vict^.  28,  it  is  enacted,  that  when  any 
child  is  taken  into  custody  on  a  charge  of  vagrancy  under  any  local  or  general 
act,  the  justices,  on  receiving  satisfactory  proof  in  support  of  such  charge,  may, 
if  the  parent  or,  in  case  of  an  orphan,  if  the  guardian  or  nearest  adult  relative 
of  the  child  cannot  at  once  be  found,  and  provided  there  be  any  certified  in- 
dustrial school  (certified  under  the  act,  s.  2),  the  managers  (as  to  definition  of 
managers,  see  s.  2)  of  which  are  willing  to  receive  him,  order  the  child  to  be 
sent  to  such  industrial  school  for  any  period  not  exceeding  one  week,  and  shall 
direct  due  inquiries  to  be  made,  and  notice  (form  A)  to  be  given  to  the  parent 
or  guardian,  or  nearest  adult  relative  of  the  child,  if  any  can  be  found,  or  to  the 
persons  with  whom  the  child  is  or  was  last  known  to  have  been  residing,  of  the 
circumstances  under  which  the  child  has  been  taken  into  custody,  and  that  the 
matter  will  be  inquired  into  at  Uie  time  and  place  mentioned  in  the  notice.  By  s. 
6  it  is  enacted,  that,  at  the  time  and  place  mentioned  in  the  notice,  any  justices  may 
make  full  inquiry  into  the  matter,  and  may,  if  they  shall  think  fit,  order  the  child 
to  be  discharged  altogether,  or,  if  the  parent  (or  where  the  child  is  an  orphan,  then 
the  guardian  or  nearest  adult  relative)  be  found,  may,  on  conviction  of  such  child 
on  such  charge  as  aforesaid,  deliver  him  up  to  his  parent  (or  where  the  child  is  an 
orphan,  to  the  guardian  or  nearest  adult  relative  as  aforesaid)  on  his  giving  an 
assurance  in  writing  (form  B)  that  he  will  be  responsible  for  the  good  behaviour  of 
the  child  for  any  period  not  exceeding  twelve  months,  and  in  default  of  such  assu- 
rance being  given  may,  by  writing  under  their  hands  and  seals  (form  C),  order  the 
child  to  be  sent  for  such  period  as  they  may  think  necessary  for  his  education  and 
training  to  any  certified  industrial  school,  the  managers  of  which  are  willing  to 
receive  him.  Wovided,  however,  if  within  the  county  where  the  child  was  taken 
into  custody,  or  any  adjoining  countv,  there  shall  be  any  certified  industrial  school 
conducted  on  the  principles  of  the  religious  persuasion  to  which  the  parent  of  the 
child,  in  the  opinion  of  the  justices,  shall  belong,  and  the  managers  of  such  school 
shall  be  willing  to  receive  him,  such  child  shall  be  sent  to  such  last-mentioned 
school,  and  not  to  any  other. 

(</)«A8  to  the  service  of  summons,  see  s.  20. 

(e)  The  words  of  s.  7  are,  "  if  the  child  after  such  assurance  as  aforesaid  being 
given  by  the  parent,  or  in  the  case  of  an  orphan  by  the  guardian,  &c.  s.  6^  supra, 
note  (c),  be  brought  up  again  on  a  similar  charge  within  the  period  for  which  the 
parent  or  in  case  of  an  orphan  the  guardian  or  nearest  adult  relative  has  become 
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2.  Inducing  Child  to  abscond^  &c. 

Any  person  directly  or  iodirectl  j  withdrawing  a  child  (a)  firom  a  eertified 
industrial  school (&)  to  which  he  has  been  9ent(c);  or  inducing  him  to  ab- 
scond theretVom,  previous  to  his  attaining  the  a^e  of  lifteen  years  (</),  or  being 
duly  discharged  (e)  (-20  k.  21  Vict.  c.  48,  a.  19). 

Procedure. — Summons (y^,  or  warrant  upon  informatioo  on  oath,  within 
6 calendar  months(ll  Jt  12  Vict.  c.  43,8a.  1,2, 11);  twojastioe8(^) 
(20  k.  21  Vict.  c.  48,  s.  19). 
Penalty. — Not  exceeding  40f.  (Id.) 

Becorery. — Distress:  in  defifiolt,  imprisonment  not  exceeding  3 calendar 
months,  nnle«  sooner  paid  (11  &  12  Vict,  c  43,  as.  19,  22  j  (21  & 
22  Vict.  c.  73,  a.  5). 


responsible,  &c.  the  justices  may  inflict  a  fine  upon  the  parent  or  guardian  or 
nearest  adult  relative  as  aforesaid  not  exceeding  40«.,  should  it  be  proved  to  the 
satisfaction  of  the  justices  that  the  last- mentioned  act  of  vagrancy  has  taken  niace 
through  the  neglect  of  the  parent.*'  It  will  be  seen  tberdbre  that  the  penalty  is 
directed  and  no  doubt  was  originally  intended  to  be  inflicted,  in  case  of  an  '*  crpkam,*' 
upon  **  the  guardian  or  mearesi  adult  rtlatirt/'  as  well  aa  upon  *^*  the  parent,'*  of  any 
child  ;  but  it  seems  the  penalty  can  only  be  enforced  where  the  act  o/  vagramey  earn 
be  proved  to  have  taken  place  through  the  neglect  of  the  parent  (s.  7).  This  of  course, 
in  the  case  of  an  orphan,  could  not  be  done,  and  dierefore  **tke  guarSam,**  4^ 
would  not  be  liable  to  be  proceeded  against  for  thia  penalty.  "Hie  legtdature 
evidently  intended  to  make  the  guardian,  &c.  liable ;  proviaion  ia  alao  made  in 
ffs.  5, 6  (see  note  (e)  p.  231)  for  the  service  of  a  notice  on  the  guardian,  ^e.  aa  well 
as  for  the  guardian,  3^e.  givioj^  an  assurance  in  writing  for  the  orphan* i  good  be- 
haviour :  no  doubt  therefore  Uie  omission  of  the  words  **  the  guardian,  i(c.**  after  the 
word  **  parent,**  at  the  end  of  a  5,  ia  accidentaL 

(a)  See  p.  231,  note  (6>  (ft)  See  a.  2. 

(c)  See  p.  231,  note  (c). 

(d)  No  person  shall  be  detained  in  any  certified  industrial  school  under  this  act 
beyond  the  age  of  fifteen  years,  againat  his  consent.   S.  14. 

(e)  On  the  application  of  the  parent,  or  in  caae  of  an  orphan,  then  of  the  ^ardian 
or  nearest  adult  relative,  or  of  the  managers,  any  justices  of  the  county  m  which 
the  school  is  situate,  or  of  the  county  where  such  parent  reaidea,  if  satiafied  that  a 
suitable  employment  in  life  has  been  provided  for  the  child,  or  that  there  is  other- 
wise sufficient  cause,  may  discharge  (form  E)  the  child  firom  the  certified  in- 
dustrial school  before  the  full  expiration  of  the  period  for  which  he  has  been  sent 
there,  or  may  order  his  removal  from  one  certified  industrial  school  to  another 
(form  F).  or  may  order  him  to  be  discharged  altogether  (S.  12).  On  good 
security  being  at  any  time  found  by  the  parent  or  by  any  other  person,  any  justices 
of  the  county  in  which  the  certified  industrial  school  to  which  the  child  has  been 
sent  b  situate,  or  of  the  county  where  such  parent  resides,  shall  order  (form  G)  the 
child  to  be  discharged  therefrom ;  provided  always,  that  the  security  shall  be  in 
such  amount  as  the  justices  determine,  or  may  be  rejected  by  them  altogether,  on 
its  being  proved  to  their  satisfaction  that  security  for  the  child  has  at  any  time 
and  under  any  circumstances  been  previously  rejected  or  forfeited  (S.  13).  If  any 
child,  whether  lodging  in  the  school  or  elsewhere  (see  a  17),  before  attaining 
the  age  of  fifteen  years  (see  s.  14),  or  being  duly  discharged  (ss.  12,  13),  wil- 
fully absconds  from  the  school,  or  neglects  his  attendance  thereat,  any  justice  (sic) 
of  the  county  in  which  the  certified  industrial  school  is  situate,  or  in  which  the 
child  is  retaken,  may,  by  writinff  under  hia  hand  and  seal,  order  him  to  be  aent 
back  to  the  school,  and  to  be  detained  there  until  he  attains  the  age  of  fifteen 
years,  or  for  such  shorter  period  aa  the  justices  (sic)  think  fit  (S.  18.)  As  to  the 
mode  of  makinff  orders  on  parents  for  the  support  of  children  in  industrial  ^hoola 
and  enforcing  them,  see  sa.  15,  16. 

(/)  Seep.  231,  note  (d). 

(g)  In  or  near  the  place  where  the  ofTence  is  committed,  or  where  the  offender 
may  at  the  time  being  happen  to  be.    S.  19. 
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3.  Harbouring,  Isc  Children. 

Any  penon  knowingly  concealing  any  (child  as  No.  2,  p.  282),  or  har- 
bouring him,  or  in  any  way  preventing  his  return  (to  such  school,  as  No.  2, 
p.  232)  (20  &  21  Vict  c.  48,  s.  10). 

Procedure  ^  Penalty^  as  No.  2,  p.  232. 


ittjititution  {lee  tit.  '^  SJubenile  ©ffentjer"). 


Sfoint  Stoctt  (Sompanied  (see  also  tit.  ^*  iSanfcms  (Sompanteis'O* 

I.  Ofeneet  by  the  Company          . .          . .          .  •          . .     p.  233 
II.  CJfencet  by  Officer*  ^.  236 


I.  Offbncbs  by  the  Company. 

1.  Company  not  keeping  Register  of  Shareholders,  ^c.  or  not 

sending  List,  ^c.  to  Registrar. 

Any  company  registered  under  the  act  (a)  making  default  in  keeping  a  re- 
gister of  shareholders  (see  s.  16),  [or  of  holders  of  stock  where  such  company 
Has  converted  any  portion  of  its  capital  into  stock  (20  &  21  Vict.  c.  14,  s. 

(a)  This  act  ("The  Joint  Stock  Companies  Act,  1856")  shall  not  apply  to 
persons  associated  together  for  the  purpose  of  banking  or  insurance  (19  &  20  Vict 
c.  47,  8.  2),  but  this  (2nd)  section  is  by  the  Srd  section  of  the  20  &  21  Vict.  c.  49 
(**  The  Joint  Stock  Banking  Companies  Act,  1857"),  repealed  so  far  as  re- 
lates to  persons  associated  together  for  the  purpose  of  banking,  subject  to  this 
firoviso,  that  no  existing  or  niture  banking  company  shall  be  registered  as  a 
imited  company.  By  the  20  &  21  Vict.  c.  80  (an  act  to  amend  "  The  Joint 
Stock  Companies  Act,  1856  "),  it  is  enacted  by  s.  1,  '*the  Joint  Stock  Companies 
Acts,  1856,  1857,"  shall  not,  nor  shall  either  of  them,  be  deemed  to  have  repealed, 
as  respects  companies  already  formed  for  the  purpose  of  carrying  on  the  business 
of  insurance  under  7  &  8  Vict.  c.  110,  the  said  act  or  any  act  amending  the  same 
or  relating  to  such  companies ;  provided  that  if  any  insurance  company,  formed 
under  7  &  8  Vict  c.  110,  or  the  directors  or  shareholders  in  any  such  company 
have,  during  the  interval  between  the  passing  of  1 9  &  20  Vict.  c.  47,  and  of  this 
act  (20  &  21  Vict  c.  80),  acted  as  if  the  7  &  8  Vict  c.  110  had,  as  to  such  com- 
pany,  been  repealed  by  the  said  19  ft  20  Vict  c.  47,  then  so  far  as  affects  the 
mutual  rights  and  relations  of  the  said  company,  its  directors  and  officers,  and 
late  or  present  shareholders,  and  so  far  as  affects  any  penalties  which  the  said 
company  or  its  directors,  officers,  or  shareholders  may  have  incurred  by  non- 
observance  of  7  &  8  Vict  c.  110,  the  said  act  (7  &  8  Vict  c.  110)  shall,  as  regards 
the  actions  of  the  said  company,  its  directors  and  shareholders,  during  such  inter- 
val as  aforesaid,  be  deemed  to  have  been  repealed.  By  19  &  20  Vict  c.  47,  s. 
107,  the  7  &  8  Vict  c.  110;  10  &  11  Vict  c.  78,  and  18  &  19  Vict  c.  133  were 
repealed,  but  such  repeal  was  not  to  take  effect  with  respect  to  any  company  com- 
pletely registered  under  7  &  8  Vict.  c.  110,  until  such  company  had  obtained  re- 
gistration under  the  act  (19  &  20  Vict  c.  47)  as  thereinafter  mentioned,  but  s.  23  of 
20  &  ?1  Vict  c.  14,  repealed  the  19  k  20  Vict.  c.  47,  s.  107,  and  enacted  that  the 
statutes  repealed  by  that  section  (107)  should  be  deemed  to  have  been  and  still  to 
remain  unrepealed  as  to  any  company  completely  registered  which  had  not  obtained 
registration  under  19  &  20  Vict.  c.  47,  until  such  time  as  such  company  obtained 
registration  under  the  Joint  Stock  Companies  Act,  1856,  1857,  but  from  and  after 
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7),]  or  in  sending  a  copy  of  the  list  [of  all  persons  who  on  the  fourteenth 
day  succeeding  the  day  on  which  the  ordinary  general  meeting  of  the  com- 
pany OTy  if  there  is  more  than  one  ordinary  meeting  in  each  year,  the  first  of 
such  ordinary  general  meetings  is  held,  are  holders  of  shares  in  the  companv, 
s.  17],  and  summarily  [specifying  the  particulars  required  by  s.  17]  to  the 
registrar  [of  joint  stock  companies,  s.  12]  (19  U  20  Vict.  c.  47,  8.  18). 

Procedure. — Summons  (a),  within  6  calendar  months  (11  &  12  Vict  c 
43,  ss.  1,  11)  {b) ;  two  justices  (19  &  20  Vict.  c.  47,  s.  66). 

Penalty. — Not  exceeding  £5,  for  every  day  during  which  such  de&ult 
continues  (Id.  s.  18). 

jRec(wery.— Distress  (c)  (11  &  12  Vict  c.  43,  s.  19  {b)). 


2.  Refusing  Inspection  of  Register,  or  Copy  thereof. 

Any  company  refusing  inspection  [of  register  (rf)  of  shareholders  (or  of 
holders  of  stock  where  company  has  converted  any  portion  of  its  capital  into 
stock,  20  &  21  Vict.  c.  14,  s.  7 )  to  any  shareholder  (or  holder  of  stock,  Id.) 
gratis,  or  to  any  other  person  on  the  payment  of  1#.,  or  such  less  sum  as 
the  company  may  prescribe  for  each  inspection,  19  &  20  Vict  c.  47,  s.  23], 
or  a  copy  [of  such  register  to  such  shareholder  {or  holder  of  stock,  20  &  21 
Vict  c.  14,  s.  7)  or  other  person  requiring  the  same,  or  any  part  thereof,  on 
payment  of  6d.  for  every  100  words  required  to  be  copied]  (19  &  20  Vict, 
c.  47,  s.  23). 

Procedure, — As  No.  1,  above. 

Penalty. — Not  exceeding  £2  for  each  refusal,  and  a  farther  penaltjr  not 

exceeding  £2^  for  every  day  during  which  such  refosal  oontmuea 

(Id.  s.  23). 
Recovery. — As  No.  1,  above. 

3.  Company  not  having  Registered  Office. 

Any  company  registered  under  the  act  carry  in  j^  on  business  without 
having  a  [registered  J  ofRce  [to  which  all  communications  and  notices  may  be 
addressed]  (19  &  20  Vict.  c.  47,  s.  28). 

Procedure. — As  No.  1,  above. 

that  time,  and  not  before,  should  be  repealed  as  to  such  last- mentioned  company ; 
and  subject  as  aforesaid,  all  the  acts  mentioned  in  this  section  (23)  should  be, 
repealed.  So  that  the  provisions,  &c.  of  7  &  8  Vict.  c.  110,  will  apply  to  insurance 
and  other  companies  not  completely  registered  under  the  Joint  Stock  Companies 
Acts,  1856,  1857,  until  they  shall  be  completely  registered.  And  as  almost  every 
such  company  has  been  (or  speedily  will  be)  so  registered  it  is  not  thought 
expedient  to  insert  the  few  offences,  applicable  to  such  companies,  and  created 
by  7  &  8  Vict.  c.  110. 

The  19  &  20  Vict.  c.  47,  was  intended  to  consolidate  the  acts  relating  to  Joint- 
Stock  Companies;  since  when  there  has  been  six  other  acts  passed  on  the 
subject.  This  may  be  taken  as  an  instructive  instance  of  the  modem  practice  of 
simplifying  our  statute-laws. 

As  to  the  number  constituting  the  company,  see  19  &  20  Vict.  c.  47,  a.  8,  and 
see  also  20  8c  21  Vict,  c  14,  s.  3. 

(a)  As  to  service  of  summons,  &c.  see  19  &  20  Vict.  c.  47,  s.  53. 

(fr)  See  Id.  s.  56. 

(c)  In  default  of  distress  there  appears  to  be  no  mode  of  recovering  the  penalty 
as  a  warrant  of  commitment  could  not  be  issued  against  a  company. 

{d)  Such  register  (except  when  closed,  as  mentioned  in  s.  24)  shall,  during 
business  hours,  but  subject  to  such  reasonable  restrictions  as  the  company  in 
general  meeting  may  impose,  so  that  not  less  than  two  liours  in  each  day  be  ap- 
pointed for  inspection,  be  open,  &c.     19  &  20  Vict.  c.  47,  s.  23. 
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Penalty.— "Sot  exceedioK  £5,  for  every  day  (luring  which  business  is  so 

carried  on  (19  &  20  Vict.  c.  47,  s.  28). 
Hecavery.-'As  No.  1,  p.  234. 

4.  Company  not  sending  Copies  of  Memorandum  to  Shareholders. 

Any  company  making  default  in  forwarding;  copies  of  the  memorandum  of 
association  and  articles  of  association  to  shareholders,  in  pursuance  of  section 
27  of  the  principal  act  (a)  (20  &  21  Vict.  c.  14,  s.  10). 

Procedure. — As  No.  1,  p.  233  (Id.  s.  2). 

Penalty, — Not  exceeding  £1  for  each  offence  (Id.  s.  10). 

Becavery.^As  No.  1,  p.  234  (Id.  s.  2). 


5.  Company  not  having  Name  painted  outside  Office. 

Any  limited  company  registered  under  the  act  not  painting  or  affixing, 
and  keeping  painted  or  affixed,  its  name  [on  the  outside  of  every  office  or 
place  in  which  the  business  of  the  company  is  carried  on,  in  a  conspicuous 
position  in  letters  easily  legible,  s.  30]  (10  &  20  Vict  c.  47,  s.  31). 

Procedure. — As  No.  1,  p.  234. 

Penalty. — Not  exceeding  £5  for  not  so  painting  or  affixing  its  name, 

and  for  every  day  durmg  which  such  name  is  not  so  kept  painted  or 

affixed  (Id.  s.  31). 
Recovery. — ^As  No.  1,  p.  234. 

6.  Company  not  forwarding  Copy  of  special  Resolution   to 

Registrar. 

Company  not  forwarding  within  fifteen  days  from  the  date  of  the  passing 
of  [any  special]  resolution  (h)  [by  any  company  registered  under  the  act 
to  the  registrar  of  joint  stock  companies]  (19  &  20  Vict.  c.  47,  s.  35). 

Procedure. — As  No.  1,  p.  234. 

Penalty. — Not  exceeding  £2  for  every  day  after  the  expiration  of  such 

Id  days  during  which  such  copy  is  omitted  to  be  forwarded  (Id.  s. 

35). 
Pecovery. — As  No.  1,  p.  234. 

7.  Company  not  giving  Registrar  Notice  of  Increase  of  Capital 

Company  not  giving  notice  [to  the  registrar  of  joint  stock  companies!  with- 
in the  period  [of  fifteen  days  trom  the  date  of  the  passin?  of  the  resolution] 
of  any  increase  in  its  nominal  capital  (in  manner  directed  by  its  regulations) 
(19  &  20  Vict.  c.  47,  s.  37). 

Procedure. — As  No.  1,  p.  234. 

Penalty. — Not  exceeding  £5,  for  every  day  during  which  such  neglect 

to  give  notice  continues  (Id.  s.  37). 
Pecovery. — As  No.  1,  p.  234. 


(a)  "The  principal  act"  mentioned  in  this  act  refers  to  the  19  &  20  Vict.  c. 47, 
**  The  Joint  Stock  Companies  Act,  1856  "  (20  &  21  Vict.  c.  14,  s.  2);  and  bv  the 
19  &  20  Vict.  c.  47,  s.  27,  copies  of  the  memorandum  of  association  and  articles  of 
association  shall  be  forwarded  to  every  shareholder,  at  his  request,  on  payment 
of  the  sum  of  1«.  for  each  copy,  or  such  less  sum  as  may  be  prescribed  by  the  com- 
pany. 

(b)  Wbat  shall  be  deemed  a  special  resolution.     See  19  &  20  Vict.  c.  47,  s.  34. 
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8.  Company  not  giving  Registrar  Notice  of  Conversion  of 

Capital  into  Stock. 

Company  having  converted  any  portion  of  its  capital  into  stock  not  giving 
notice  of  such  conversion,  specifying  the  shares  so  converted,  to  the  registrar 
of  joint  stock  companies,  veithin  fifteen  days  from  the  date  of  the  last  of  the 
meetings  at  which  the  resolution  was  passed  by  which  such  conversion  was 
authorized  (20  &  21  Vict  c.  14,  s.  6). 

Procedure,— Ks  No.  1,  p.  234  (Id.  s.  2). 

Penalty, — Not  exceeding  £5,  for  every  day  during  which  each  neglect 

to  give  notice  continues  (Id.  s.  6). 
Pecovery, — As  No.  1,  p.  234  (Id.  s.  2). 


II.  Offences  by  Officers  &c. 

J .    Officer  ^c.  using  Seal  without  Name  of  Company  thereon. 

Any  officer  of  a  [limited]  company  [registered  under  the  act],  or  any  person 
on  its  behalf,  using  any  seal  purporting  to  be  a  seal  of  the  company  whereon 
its  name  is  not  engraven  [in  legible  characters,  s.  30]  (19  &  20  Vict.  c.  47, 
8.  31). 

Procedure, — Summons,  or  warrant  upon  information  on  oath,  within 
6  calendar  months  (11  &  12  Vict.  c.  43,  ss.  1,  2,  11)  (a);  two 
justices  (19  &  20  Vict.  c.  47,  s.  66). 

Penalty.— £50  (Id.  s.  31). 

Pecovery, — Distress  (11  Sc  12  Vict.  c.  43,  8.  10  (a),  in  default  impri- 
sonment not  exceeding  3  calendar  months,  unless  sooner  paid  (Id. 
s.  22  J  21  &  22  Vict.  c.  73,  s.  6). 


2.  Officer  ^c.  issuing  Notices  ^c.  without  Name  of  Company 

thereon. 

Any  officer  of  such  company  (as  No.  1,  above),  or  any  person  on  its  behalf, 
issuing  or  authorizing  the  issue  of  any  notice,  advertisement,  or  other  official 
publication  of  such  company  ;  or  signing  or  authorizing  to  be  signed  on  behalf 
of  such  company  any  bill  of  exchange,  promissory  note,  endorsement,  cheque, 
order  for  money  or  goods,  or  issuing  or  authorizing  to  be  issued  any  bill  of 
parcels,  invoice,  receipt  or  letter  of  credit  of  the  company,  wherein  its  name 
IS  not  mentioned  (in  legible  characters,  s.  30)  (19  &  20  Vict  c.  47,  s.  31). 
Procedure,  Penalty,  Sfc—As  II.  No.  1,  above. 


3.  Officer  ^c.  of  Company  refusing  to  produce  Booh  to  In- 
spector or  answer  Questions. 

Any  officer  or  agent  [of  any  company  registered  under  the  act,  s.  48  (A)  ] 
refusing  to  produce  [to  any  inspector  appointed  by  the  Board  of  Trade  to  ex- 
amine into  the  affairs  of  the  company,  s.  48]  any  book  or  document  [in  his 


(a)  See  19  &  20  Vict  c.  47,  s.  M, 
(6)  See  p.  233,  note  (<i). 
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costody  or  power,  s.  49] ;  cr  to  answer  any  queation  [upon  oath  (a)]  relating 
to  the  affairs  of  the  company  (10  &  20  Vict.  c.  47,  s.  49). 

Procedure, — As  II.  No.  1,  p.  236. 

Penalty, — Not  exceeding  £6  in  respect  of  each  offence  (Id.  s.  49). 

Recovery, — As  II.  No.  1,  p.  236. 


4.  Official  Liquidators  not  reporting  Dissolution  of  Company 

to  Registrar. 

The  [official,  s.  14]  liquidators  [appointed  by  the  Court  of  Chancery,  s. 
14]  (b)  niakin?  default  in  reporting  to  the  registrar  (of  joint  stock  companies), 
fin  the  case  of  a  company  bein^  wound  up  by  the  Court],  the  decree  declar- 
ing the  company  to  be  dissolved,  or,  [in  toe  case  of  a  company  being  wound 
np  voluntarily],  the  resolution  declaring  the  company  to  have  been  fairly 
wonnd  up  (20  &  21  Vict.  c.  14,  s.  20). 

Procedure, — As  II.  No.  1,  p.  236  (Id.  s.  2). 

Penalty, — Not  exceeding  x5,  for  every  day  during  which  they  are  so 

indefault  (Id.  s.  20)(c). 
Recovery,— As  II.  No.  1,  p.  236. 

6.  Director  or  Manager  of  Company  not  registered. 

Any  director  or  manager  of  any  company  (rf)  required  (by  s.  27)  to  re- 
gister under  the  Joint  Stock  Companies  Acts  {e)  making  default  in  registering 
on  or  before  2nd  November,  1857  (20  &  21  Vict.  c.  14,  s.  28). 

Procedure— ks  II.  No.  1,  p.  236  (Id.  s.  2). 

Penalty.— Vot  exceeding  x^if)  for  each  day  during  which  such  com- 
pany is  in  default  (Id.  s.  28). 
Recovery.—As  II.  No.  1,  p.  236  (Id.  s.  2). 


SwOXfi.  (see  also  tit  **  iLanijai**). 

1.  High  Constable  neglecting  to  issue  Precept  to  Churchwardens 

^c.  to  make  out  Jury  List. 

Any  high  constable  [within  the  meaning  of  the  act(^)  for  fourteen  days  after 
the  warrant  of  the  clerk  of  the  peace  has  been  served  on  him,  or  left  at  his 

(a)  The  inspector  may  examine  upon  oath  the  officers  and  agents  of  the  com- 
pany in  relation  to  its  business,  and  may  administer  such  oaths  accordingly.  19  & 
20  Vict.  c.  47,  s.  49. 

(6)  See  further  aS  to  the  appointment,  power  8rc.  of  additional  and  other  liqui- 
dators.   21  &  22  Vict  c.  60,  ss.  3,  4,  7,  8,  9,  10,  14,  15,  16,  19. 

(c)  And  moreover  shall  not,  while  so  in  default,  be  entitled  to  recover  any 
compensation  for  their  services  as  liquidators.  20  &  21  Vict.  c.  14,  s.  20. 
•  {d)  By  20  &  21  Vict.  c.  14,  s.  27,  every  company  completely  re^^istered  under 
7  &  8  Vict.  c.  110,  including  any  company  that  has  obtained  a  certificate  of  com- 
plete  registration  under  the  "  The  Limited  Liability  Act,  1855,"  but  excluding 
any  company  formed  for  the  purpose  of  insurance,  shall,  if  it  has  not  already  re- 
gistered under  the  principal  act  (19  &  20  Vict.  c.  47)  register  under  the  Joint  Stock 
Companies  Acts,  1856,  1857  (19  &  20  Vict  c.  47,  and  20  &  21  Vict  c.  14)  on  or 
before  the  2nd  November,  1857,  or  incur  the  penalty  directed  by  s.  28. 

(e)  19  &  20  Vict  c.  47,  and  20  &  21  Vict  c.  14. 

(/)  Such  penalty  may  be  recovered  by  any  person,  and  may  be  applied  by  him 
to  his  own  use.    20  &  21  Vict  c.  14,  s.  28. 

(g)  See  6  Geo.  4,  c  50,  s.  4. 
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usual  place  of  abode]  refiising  or  neglecting  to  issae  and  deliver  his  precept 
(as  directed  by  s.  6)  to  the  churchwardens  and  overseers  of  any  parish,  or  to 
the  overseers  of  any  township,  within  his  constablewick  ;  or  in  like  manner 
refusing  or  neglecting  to  issue  and  deliver  his  precept  to  the  charckwardens 
and  overseers  of  any  parish,  or  to  the  overseers  of  anv  township,  where  such 
parish  or  township  extends  into  any  other  hundrea,  lathe,  wapentake,  or 
other  like  district  besides  his  own,  either  in  the  same  or  in  a  different  county, 
(provided  that  the  principal  church  of  such  parish  or  township  be  situate 
within  his  own  hundred,  &c.)  (requiring  them  to  prepare  and  make  out  before 
1st  September  then  next  ensuing  a  true  list  of  all  men  residing  within  their 

fiarishes,  &c.  qualified  and  liable  to  serve  on  juries,  according  to  the  act,  s.  4) 
6  Geo.  4,  c.  60,  s.  44 ;  3  B.  J.  P.  961). 

Procedure, — Summons,  or  warrant  upon  information  on  oath,  within  6 
calendar  months  (11  &  12  Vict.  c.  43,  ss.  1,  2,  11);  one  justice  (6 
Geo.  4,  c.  60,  ss.  44,  66^. 

Penalty,— ^OT  exceeding  xlO,  nor  less  than  409.  (Id.  s.  44). 

Recovery, — Distress :  in  de&ult,  imprisonment  not  exceeding  6  calendar 
months,  unless  sooner  paid  (Id.  s.  66). 


2.  High  Constable  refusing   to  deliver  sufficient  Forms,  or  to 
apply  to  Clerk  of  Peace  and  deliver  same  within  Three  Days. 

Any  high  constable  refusing  or  neglecting  in  any  of  the  foregoing  cases 

SNo.  1,  p.  237),  to  annex  to  the  respective  precepts  such  a  number  of  the 
brms  of  return  as  he  shall  bond  fide  deem  sufficient ;  or  to  deliver  such 
additional  number  as  may  be  demanded  of  him  by  any  churchwarden  or 
overseers  as  aforesaid  (as  No.  1,  p.  237)  (provided  he  lias  such  additional 
number  in  his  possession) ;  or,  in  case  of  his  not  having  them,  refusing  or 
neglecting  to  apply  forthwith  to  the  clerk  of  the  peace  for  such  additional 
number,  and  to  deliver  the  same  to  the  party  so  demanding  within  three  days 
after  his  receipt  thereof  (6  Geo.  4,  c.  60,  s.  44 ;  3  B.  J.  P.  061). 

Procedure,  Penalty,  Sfc, — As  No.  1,  above. 


3.  High  Constable  not  attending  Petty  Sessioju  to  receive  Jury 
Listy  or  not  delivering  same  to  Quarter  Sessions,  or  altering 
same  after  receipt  thereof 

Any  high  constable,  on  due  notice,  refusing  or  neglecting  to  attend  at  any 
(special,  s.  10)  petty  sessions  (of  justices  of  the  peace  for  the  allowance  of  jury 
lists,  s.  10)  or  any  adjournment  thereof;  or  to  receive  any  list  or  lists  (of  men 
qualified  and  liable  to  serve  on  juries,  &c.,  s.  10)  there  tendered  by  the  jus- 
tices present ;  or  to  deliver  the  same  to  the  quarter  sessions  next  holden  for 
the  county,  riding  or  division  (on  the  first  day  of  its  sitting,  at  the  same  time 
attesting  on  oath  his  receipt  of  every  such  list  from  the  petty  sessions,  and 
that  no  alteration  hath  been  made  tlierein  since  his  receipt  thereof,  s.  10) ;  or 
making  any  alteration  in  any  such  list  after  his  receipt  thereof  (6  Gea  4,  c. 
60,  8.  44  ;  3  B.  J.  P.  961). 

Procedure,  Penalty,  ^rc— As  No.  1,  above. 


4.  Churchwarden  ^c.  refusing  to  assist  in  making  out  Jury  List. 

Any  churchwarden  or  overseer  of  any  parish,  or  any  overseer  of  any  town- 
ship within  the  meaning  of  the  act,  refusing  or  neglecting  (unless  prevented 
by  sickness)  to  assist  in  makine  out  [forthwith  after  the  receipt  of  a  precept 
from  the  high  constable,  in  alphabetical  order,  a  true]  (s.  8)  list  (of  every  man 
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residing  within  his  parish  or  township  qualified  and  liable  to  serve  on  juries, 
with  the  christian  and  surname  written  at  fall  length,  and  with  the  true 
place  of  abode,  &c.  as  required  in  the  form  of  return  set  forth  in  the  schedule 
annexed  to  the  act  (s.  6,  see  ss.  1,  2),  so  that  the  same  shall  not  be  made  out 
at  the  time  and  in  the  manner  directed  [by  the  act]  (G  Geo.  4,  c.  50,  s.  45  ; 
8  B.  J.  P.  052). 

Procedure. — Summons,  or  warrant  npon  information  on  oath,  within  6 
calendar  months  (11  &  12  Vict.  c.  43,  ss.  1,  2,  11; ;  one  justice  (6 
Geo.  4,  c.  50,  88.  45,  55). 

Penalty. — Not  exceeding  £10,  nor  less  than  40«.  (Id.  s.  45.) 

Recovery. — Distress :  in  default,  imprisonment  not  exceeding  6  calendar 

j.    months,  unless  sooner  paid  (Id.  s.  55). 

5.  Churchwarden,  Inc.  wilfully  omitting  any  Name  in  Jury  List 
or  inserting  Name  that  ought  to  be  omitted  therefrom, 

Anj  churchwarden,  ke.  (as  No.  4,  p.  238)  wilfully  omitting  out  of  such 
list  (No.  4,  p.  238)  any  man  whose  name  ought  to  be  inserted  therein ;  or 
wilfully  inserting  therein  the  name  of  any  man  who  ought  to  be  omitted  (6 
Geo.  4,  c.  50,  s.  45  ;  3  B.  J.  P.  052). 

Procedure,  Penalty,  4'<?.— As  No.  4,  above. 


6.  Churchwarden  taking  any  Reward  for  inserting,  &c.  Name 

in  Jury  List. 

Churchwarden,  &c.  (as  No.  4,  p.  238)  taking  any  money  or  other  re- 
ward for  omittinff  or  inserting  any  man  whatsoever  [in  jury  list]  (6  Geo.  4,  c. 
60, 8.  45 ;  3  B.  J.  P.  952). 

Procedure,  Penalty,  Sfc. — As  No.  4,  above. 


7.  Churchwarden  wilfully  inserting  wrong  Particulars. 

Churchwarden,  &c.  (as  No.  4,  p.  238)  wilfully  inserting  therein  a  wrong 
description  of  the  name,  place  of  abode,  title,  quality,  calling,  business,  or  the 
nature  of  the  qualification  of  any  man  (6  Geo.  4,  c.  50,  s.  45 ;  3  B.  J.  P. 
952). 

Procedure,  Penalty,  ^c. — As  No.  4,  above. 


8.  Churchwarden  refusing,  ^c.  to  apply  to  High  Constable  for 

sufficient  Forms. 

Churchwarden,  &c.  (as  No  4,  p.  238)  refusing^  or  neglecting,  in  case  the 
number  of  forms  of  return  delivered  by  the  high  constable  shall  be  in- 
sufficient, to  apply  to  the  hie^h  constable  for  a  sufficient  number,  so  that 
the  list  may  be  made  out  at  the  time  and  in  the  manner  [required  by  the 
act]  (6  Geo.  4,  c.  50,  s.  45 ;  3  B.  J.  P.  952). 

Procedure,  Penalty,  S^c. — As  No.  4,  above. 


9.  Churchwarden  refusing  or  neglecting  to  affix  Jury  List,  S^c, 

on  Church  Door,  bic 

Churchwarden,  &c.  (as  No.  4,  p.  238)  refusing  or  neglecting  to  fix  a  copy 
of  such  list  (as  No.  4,  p.  238)  duly  signed ;  or  subjoin  thereto  the  notice 
required  [that  all  objections  to  the  list  will  be  heard  by  justices  of  the 
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peace  at  a  time  and  place  therein  mentioned]  (s.  0),  on  the  principal  door  of 
any  church,  chapel,  or  other  public  place  of  religious  worship  within  his 
parish  or  township,  on  any  of  toe  Sundays  on  which  the  same  ought  to  be 
so  iized  (6  Geo.  4,  c.  50,  s.  45  ;  3  B.  J.  P.  952). 

Procedure f  Penalty j  ^e, — As  No.  4,  p.  239. 

10.  Churchwarden  refusing  to  allow  Inhabitant  to  inspect  Jury 

List,  or  Copy,  gratis. 

Churchwarden,  &c.  (as  No.  4,  p.  5238)  refusing  to  allow  any  inhabitant 
of  his  parish  or  township  to  inspect  such  list  (as  No.  4,  p.  238),  or  a  true 
copy  thereof,  gratis,  at  any  reasonable  time  during  the  three  [firstk^^c^^ 
[of  the  month  of  September]  (s.  9)  (6  Geo.  4,  c.  50,  s.  46 ;  3  B.  J.  K  952). 

Procedure,  Penalty,  Sfc. — As  No.  4,  p.  239. 


1 1 .  Churchwarden  refusing  or  neglecting  to  produce  Jury  List 
at  Petty  Sessions,  or  answer  Questions,  or  attend  such  Sessions. 

Churchwarden,  &c.  (as  No.  4,  p.  238),  on  due  notice,  refusing  or  neg- 
lecting to  produce  such  list  (as  No.  4,  p.  238),  at  such  petty  sessions  (as  No. 
3,  p.  238) ;  or  to  answer  on  oath  such  questions  touching  the  same  as  shall 
there  be  put ;  or  to  attend  at  such  petty  sessions  or  any  adjournment  thereof 
(6  Geo.  4,  c.  50,  s.  45 ;  3  B.  J.  P.  952). 

Procedure,  Penalty,  Sfc. — As  No.  4,  p.  239. 


12.  Churchwarden  refusing  Justice  of  the  Peace  to  inspect  Poor 

Rate  and  make  Extrcuits, 

Churchwarden,  &c.  (as  No.  4,  p.  238)  refusing  to  allow  the  said  petty  ses- 
sions (as  No.  4,  p.  238),  or  any  justice  of  the  peace,  upon  due  request,  to  in 


952). 

Procedure,  Penalty,  SfC-^Aa  No.  4,  p.  239. 


ajurg  {see  tits.  *'  ©onttnon^*'  and  *^  ^yxxt^x%^). 


Jubenile  iSffentierjs  {see  also  tit.  '*  latcens**). 

1.  Absconding  from  Charitable  Institution,  or  not  conforming 

to  Rules  ^c. 

Any  young  offender  (a)  sentenced  to  transportation  or  ^  imprisonment, 
having  been  pardoned  for  such  offence  (ric)  upon  the  condition  [of  placing 


(a)  The  statute  (1  &  2  Vict.  c.  82)  entitled  an  Act  for  Establishing  a  Prison  for 
Young  Offenders,  by  sect.  1,  empowers  her  Mtgesw  to  appoint  the  buildings  at 
Parkkurtt,  in  the  IsU  q/*  Wight,  to  be  used  as  a  prison  for  such  offenders,  and  sect.  3, 
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himself  under  the  care  of  some  charitable  institution  for  the  reception  and 
reformation  of  young  offenders  named  in  the  pardon,  and  conforming  to  and 
abiding  by  the  orders  and  rules  thereof  J  and  having  accepted  such  conditional 
pardon,  afterwards  absconding  from  such  institution  ;  or  wilfully  neglecting 
or  refusing  to  abide  by  and  conform  to  the  rules  thereof  (1  &  2  Vici.  c.  82, 
8.11;  3  B.J.  P.  412). 

Procedure, — Summons  or  warrant  on  information  on  oath,  within  6 
calendar  months  (11  &  12  Vict  c.  43,  ss.  1,  2,  11) (a);  one  justice 
(l&2Vict.c.82,  s.  11)(^).  y    ^     J\  J^         J 

Pfna/ify.— Imprisonment  with  or  without  hard  labour. 

1*^  Offence. — Not  exceeding  3  calendar  months. 
^md,  or  any  subsequent  Offence, — Not  exceeding  6  calendar 
^  months  (Id.)  (c). 

2.   Convicted  summarily  may  be  sent  to  Reformatory. 

Any  person  under  the  age  of  sixteen  years,  convicted  of  any  offence 
punishable  on  summary  conviction  before  two  justices  (17  &  18  Vict  c. 
86,  s.  2), 

Penalty.- — Offender,  in  addition  to  the  sentence  passed  as  a  punishment 
for  his  offence,  may  be  directed  to  be  sent  at  the  expiration  of  his 
sentence  (not  being  less  than  imprisonment  for  14  days  (s.  2)]  to 
some  one  of  the  reformatory  schools  (d)  [certified  by  the  Secretary  of 


empowers  one  of  the  secretaries  of  state  to  direct  the  removal  to  such  prison  of  any 
young  offender,  male  or  female,  as  well  those  under  sentence  or  order  of  transpor- 
tation, as  those  under  sentence  of  imprisonment.  But  the  act  contains  no  defini- 
tion of  the  term  youiig  offender. 

(a)  There  is  no  authority  ffiven  by  the  statute  creating  the  offence  for  the 
apprehension  without  warranto? an  ofi'ender  absconding;  in  the  case  of  his  neglect- 
ing or  refusing  to  abide  by  the  rules  he  would  probably  be  brought  before  the 
justice  by  the  oflicers  of  the  prison. 

(6)  Acting  in  and  for  the  county  &c.  wherein  the  said  offender  shall  actually 
be  at  the  time  he  shall  so  abscond  or  neglect  or  refuse.     Id.  s.  11. 

(c)  Immediately  after  the  words  "  not  exceeding  six  calendar  months  for  the 
second  or  any  subsequent  offence,'*  the  section  proceeds  thus,  "in  case  the 
managers  or  directors  of  any  such  charitable. institution  shall  be  willing  to  receive 
any  such  young  offender  after  his  or  her  being  convicted  of  absconding,  neglecting 
or  refusing  as  aforesaid,  and  in  every  case  such  imprisonment  shall  be  in  addition 
to  the  original  sentence  of  such  young  offender,  and  after  the  expiration  of  the  time 
of  such  additional  punishment,  if  the  managers  or  directors  of  any  such  charitable 
institution  shall  refuse  to  receive  such  offender,  or  if  her  Miyesty  shall  not  be 
pleased  to  exercise  her  royal  prerogative  in  pardoning  the  breach  of  the  condition 
on  which  the  former  pardon  was  granted,  the  said  party  {sic)  shall  forfeit  all 
bene6t  of  the  said  pardon  and  shall  be  remitted  to  the  original  sentence,  and  shall 
undergo  the  residue  thereof  as  if  no  such  pardon  had  been  granted."  From  this 
It  would  appear  that  the  offender  could  not  be  punished  by  imprisonment  unless 
the  managers  or  directors  of  the  institution  would  receive  him  or  her  back  again, 
though  this  could  hardly  have  been  the  intention  of  the  legislature.  This  statute 
IS  referred  to  as  not  having  been  repealed,  but  its  provisions  have  become  nearly 
inoperative  owing  to  the  subsequent  statutes  relating  to  reformatories. 

{d)  It  shall  not  be  necessary  at  the  time  of  passing  sentence  to  name  the  parti- 
cular school  to  which  any  youthful  offender  is  to  be  sent,  but  it  shall  be  sufficient 
to  direct  that  such  youthful  offender  be  sent  to  such  school  (being  a  school  duly 
certified  under  the  17  &  18  Vict.  c.  86,  and  18  &  19  Vict  c.  87.  and  the  directors  or 
managers  of  which  may  be  willing  to  receive  him)  as  may  thereafter,  and  before  the 

A.  U 
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State  for  the  Home  Depaiiment,  8.  11  (a),  to  be  named  in  such 
direction,  the  directors  or  managers  of  which  shall  be  willing  to 
receive  him,  and  to  be  there  detained  for  not  less  than  2  year?,  and 
not  exceeding  5  years  (17  &  18  Vict.  c.  86,  s.  2)  (b). 


3.  Absconding  from  Reformatory  School  or  not  conforming  to 

Rules  ^c. 

Any  sach  iavenile  offender  (as  No.  2,  p.  241)  so  directed  to  be  detained  in 
any  such  reformatory  school,  (as  No.  2,  p.  241)  absconding  therefrom;  or 
wiifbllj  neglecting  or  refusing  to  abide  by  and  conform  to  the  riiles 
thereof  (17  &  18  Vict.  c.  86,  s.  4). 

Procedure, — Summons,  or  warrant  on  information  on  oath,  within 
6  calendar  months  (11  &  12  Vict.  c.  43,  ss.  1, 2, 11)  (c) ;  one  justice 
(17  &  18  Vict.  c.  86,  s.  4)  {d). 

Penary.— Imprisonment  with  or  without  hard  labour,  not  exceeding 
3  calendar  months  (Id.) 


expiration  of  the  term  of  imprisonment  to  which  he  or  she  has  been  sentenced, 
be  directed  by  the  justices.     19  &  20  Vict  c.  109.  s.  1. 

Any  justices,  having  made  an  order  under  the  authority  of  17  &  18  Vict  c.  86, 
and  18  &  19  Vict  c.  87,  for  sending  any  young  person  to  any  reformatory  or 
industrial  school,  may,  at  their  discretion,  make  a  supplemental  order,  at  any  time 
before  the  expiration  of  the  term  of  imprisonment  to  which  he  has  been  sentenced, 
exchanging  the  name  of  such  school  or  institution  for  the  name  of  any  other  school 
Qt  institution  to  which  he  might  in  the  first  instance  legally  have  been  sent,  pro- 
vided the  managers  thereof  be  willing  to  receive  him,  and  such  young  person 
shall  be  sent  or  transferred  to  such  last-mentioned  school  or  institution  accord- 
ingly.    Id.  s.  2. 

If  the  parent  or  guardian  or  nearest  surviving  relative  of  any  young  person  who 
may  have  been  sent  to  or  whom  it  may  be  intended  to  send  to  a  school  or  institu- 
tion, under  the  provisions  of  either  of  the  said  acts,  certify  to  the  justices  by 
whom  the  order  may  have  been  or  may  be  about  to  be  made,  within  fourteen 
days  from  the  day  of  the  making  of  such  order  or  supplemental  order  as  aforesaid, 
that  they  object  to  such  young  person  being  sent  to  or  detained  in  the  school  or 
institution  named  or  about  to  be  named  in  such  order  or  supplemental  order,  and 
shall  name  another  school  or  institution  in  Great  Britain,  duly  certified  as  afore- 
said, and  shall  signifv  their  desire  that  such  young  person  may  be  sent  thereto, 
and  shall  prove  that  the  managers  thereof  are  willing  to  receive  such  young  person, 
and  shall  pay  or  find  sufficient  security  to  pay  any  additional  expense  winch  his 
removal  may  occasion,  over  and  above  that  of  sending  him  to  the  certified  school 
on  which  the  order  shall  have  been  made,  in  case  the  removal  shall  take  place 
before  the  expiration  of  bis  imprisonment,  and  in  case  the  removal  shall  take 
place  from  one  such  school  or  institution  to  another,  then  to  pay  the  whole  expense, 
the  justices  shall  direct  such  young  person  to  be  sent  to  such  last-mentioned 
school  or  institution  accordingly.     Id.  s.  3. 

As  to  the  power  of  making  orders  upon  parents  for  the  support  and  maintenance 
of  juvenile  ofienders  detain^  in  any  reformatory  school  and  the  mode  of  enforcing 
the  same,  see  18  &  19  Vict.  c.  87,  ss.  2,  3 ;  20  &  21  Vict  c.  55,  ss.  8— -12.  And  as 
to  the  form  of  complaint  &c.,  see  19  &  20  Vict  c.  109,  s.  17,  and  Schedules  G. — L. 

(a)  Upon  application  made  to  him  by  the  directors  &c.  of  any  such  institution, 
for  the  better  training  of  juvenile  ofienders.     17  &  18  Vict.  c.  86,  s.  1. 

(6)  The  Secretary  of  Sute  for  the  Home  Department  may  at  any  time  order  any 
such  offender  to  be  discharged  from  such  school.     Id.  s.  2. 

(c)  See  p.  241,  note  (a). 

(d)  Actinff  in  and  for  the  county  &c.  wherein  the  offender  shall  actually  be  at  the 
time  he  shall  so  abscond  or  neglect  or  refuse  as  aforesaid.   17  &  18  Vict,  c  86,s.  4. 
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4.  Offender  absconding  from  Per  Son  having  Care  ^c.  or  refusing 

to  return  to  Reformatory  School. 

Any  [juvenile]  offender  [detained  in  a  reformatorv  school  and  sent  by  the 
managers  thereof  previous  to  his  discharge  on  trial  with  any  person  {a), 
under  a  licence  for  a  term  not  exceeding  thirty  days]  absconding  from  such 
person  during  such  term  ;  or  refusing  to  return  to  such  reformatory  school 
at  the  end  of  such  term,  or  before  the  end  of  the  time,  when  required  (20  & 
21  Vict.  c.  65,  s.  13). 

Procedure  and  Penalty. ^A^  No.  3,  p.  242  (Id.  s.  13.) 


5.  Withdrawing  or  inducing  any  young  Person  to  abscond 

from  Reformatory. 

Any  person  directly  or  indirectly  wilfully  withdrawing  any  young 
person  (&)  [sentenced  (under  17  &  18  Vict.  c.  86)  to  be  detained  in  any 
reformatory  school]  from  such  school  or  institution ;  or  inducing  him  to 
abscond  therefrom  before  he  baa  been  regularly  discharged  (19  &  20  Vict.  c. 
109,  8.  9). 

Procedure. — Summons  on  complaint  by  any  officer  of  such  school  &c. 
or  other  person  authorized  by  the  directors  or  managers  thereof 
(Id.  s.  9),  or  warrant  on  information  on  oath,  within  6  calendar 
months  (11  &  12  Vict.  c.  43,  ss.  2,  11)  ;  one  justice  (19  &  20  Vict, 
c.  109,  s.  9). 

Penalty. — Not  exceeding  £6  (Id.)  (<?). 

Recovery. — Failing  payment,   imprisonment  not  exceeding  60  days 

(Id.)  

6.  Harbouring  ^fc.  young  Persons  absconding  from  Reformatory 

School, 
Any  person,  knowing  any  young  person  to  have  been  withdrawn  or  to 

(o)  Whereas  it  is  expedient  to  make  further  provision  for  the  due  care  and 
protection  of  juvenile  offenders  discharged  from  reformatory  Bchoole,  it  shall  be 
lawful  for  the  managers  of  any  reformatory  school,  previous  to  making  application 
for  the  discharge  of  any  juvenile  offender  committed  to  such  school,  to  place  such 
offender  on  trial  with  some  person,  to  be  named  in  the  licence  hereinafter,  most 
willing  to  receive  and  take  charge  of  him,  and  to  grant  to  such  offender  a  licence 
under  their  hands,  or  the  hand  of  any  one  of  them,  to  reside  with  such  person  for 
any  term  not  exceeding  thirty  days,  nnlef  s  sooner  called  upon  by  the  said  managers 
to  return  to  the  said  school,  and  to  require  such  offender  to  return  to  the  said  school 
at  any  time  during  the  same ;  and  such  managers  shall  hnng  back  such  offender  to 
the  said  school  at  the  expiration  of  the  said  term,  provided  that  such  offender  shall 
not  have  been  previously  discharged  from  the  school  by  order  of  the  Secretary  of 
State ;  and  any  offender  who  shall  abscond  from  such  person  during  such  term,  or 
shall  refuse  to  return  to  the  reformatory  school  at  the  end  of  such  term,  or  before 
the  end  of  the  time  when  so  required,  shall  be  held  to  have  absconded  from  the 
school  and  shall  be  liable  to  the  penalties  in  that  case  made  and  provided  (see 
Offence  No.  2,  p.  243).  Provided  always,  that  no  such  offender  shall  be  so  placed 
out  before  the  expiration  of  one  half  of  the  term  of  detention  to  which  he  was 
originally  sentenced.     20  &  21  Vict.  c.  55,  s.  13. 

(6)  Seep.  241,  note  (rf). 

(c)  Such  penalty  to  be  paid  over  to  the  treasurer  of  the  institution  in  which 
such  young  person  was  placed,  for  the  general  purposes  thereof.  19  &  20  Vict  c 
109,  s.  9. 
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have  absconded  from  any  [reformatory]  school  or  institution  (as  No.  4,  p.  243) 
harbouring  or  concealing,  or  assisting  in  concealing  such  youn^  person,  or 
preventing  him  from  returning  to  such  school  or  institution  (20  &2I  Vict  c. 
55,  B.  14). 

Procedure,  Penalty^  ^c— As  No.  6,  p.  243  (Id.) 


ittnittrtg  {see  tit.  ''jFrame  aJEork  Itnitterg*'). 


Ealiottrtns  (tlM%t%  {see  tit.  ^^  BtoeUtng  |^ou0e0^O* 


lantilott)  anti  Cenant  {see  tit.  *^  M%Xxt%si^). 


lant>0  {see  also  tits.  *^  iffiommonjj/'  **  5ttcloj5ttte"). 

1 .  Promoters  of  Undertaking  (a)  entering  on  Lands  without  Con- 
sent before  Payment  or  Deposit  of  Purchase-money  ijb). 

The  promoters  of  any  undertaking,  or  any  of  their  contractors  [except 
by  consent  of  the  owner  and  occupier,  s.  84],  wilfully  entering  upon  and 
taking  possession  of  any  lands  required  to  be  purchased  or  permanently 
used  tor  the  purposes  of  toe  special  act(c),  without  such  consent  as  aforesaid ; 
or  without  havmg  made  the  payment  (as  required  by  s.  84)  for  the  benefit 


(a)  The  expression  "the  promoters  of  the  undertaking"  shall  mean  the  parties, 
whether  company,  undertakers,  commissioners,  trustees,  corporationsi  or  private 
persons,  by  the  special  act  empowered  to  execute  works  or  undertaking.  8  VicL  c. 
18,  8.  2. 

(6)  Disputes  between  the  promoters  of  the  undertaking  and  the  owners  &c.  of 
property  may  be  settled  by  two  justices  where  amount  claimed  does  not  exceed  i£50 
8  Vict  c.  18,  B.  22,  the  method  of  proceeding  is  pointed  out  by  s.  24. 

(e)  The  expression  the  "special  act"  shall  be  construed  to  mean  any  act  which 
shall  be  hereafter  passed  which  shall  authorize  the  taking  of  lands  for  the  under- 
taking to  which  the  same  relates,  and  with  which  this  act  shall  be  incorporated. 
8  Vict  c.  18,  s.  2. 
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of  the  parties  interested  in  the  lands,  or  the  dejiosit  by  way  of  security  (a« 
required  by  s.  86)  (a)  (8  Vict.  c.  18,  s.  89 ;  B.  J.  P.  Supp.  654). 

Procedure, — Summons  (Id.  s.  136),  within  6  calendar  months  (Id.  88. 

8,  142) :  two  justices  (Id.  s.  89). 
Pena%.— Forfeiture  by  the  promoters  of  the  undertaking  to  the  party 

in  possession  of  such  lands  £10,  over  and  above  the  amount  or  any 

damage  done  to  such  lands  by  reason  of  such  entry  and  taking 

possession  (Id.) 
Recovery, — Distress  (Id.  s.  137)  (b), 
Appe€U.^(ld,  8.  146). 


2.  Company  not  keeping  or  depositing  Copies  of  Special  Act, 

Any  company  fiiiling  after  the  expiration  of  6  [calendar,  8.  8]  months  after 
the  passing  of  the  special  act  (c)  to  keep  in  their  principal  office  of  business 
a  copy  of  the  special  act,  printed  by  the  printers  to  her  Majesty :  or  within 
the  space  of  sucn  6  months  to  deposit  in  the  office  of  each  of  the  clerks  of  the 
peace  of  the  several  counties  into  which  the  works  (d)  shall  extend  a  copy  of 
such  special  act  so  printed  as  aforesaid  (8  Vict  c.  18,  ss.  160,  161). 

Procedure, — As  No.  1,  above. 

Penalty, — £20  for  every  offisnce,  and  also  £5  for  every  day  afterwards 

during  which  such  copy  shall  be  not  so  kept  or  deposited  (Id. 

s.  161). 
Recovery  and  Appeal, — As  No.  1,  above. 


3.  Juror  not  appearing,  or  appearing  refusing  to  make  Oath  ^c. 

on  any  Inquiry  under  the  Act, 

Any  person  summoned  [by  the  sheriff,  s.  41]  and  returned  upon  any 
jury  (e)  under  this  or  the  speciul  act(c),  whether  common  or  special,  not  ap- 
pearing ;  or  on  appearance  refusing  to  make  oath ;  or  in  any  other  manner 
unlawfully  neglecting  his  duty,  unless  he  show  reasonable  excuse  to  the 
satisfaction  of  the  sheriff  (/)  (8  Vict  c.  18,  s.  44). 

Procedure,— Summons  (Id.  s.  136),  or  warrant  on  information  on  oath 
(1 1  &  12  Vict  c.  43,  s.  2),  within  6  calendar  months  (8  Vict  c.  18, 
SB.  3,  142) ;  two  justices  (Id.  s.  136). 

Penalty, — Not  exceeding  £10  (Id.  s.  44). 

Recovery, ^D'wixew  (Id.  s.  137):  in  default,  imprisonment  not  exceed- 
ing 3  cal.  months,  unless  sooner  paid  (11  &  12  Vict.  c.  43,  s.  22). 

Appeal— {&  Vict  c.  18,  s.  146). 


(a)  The  approval  of  the  sureties  may  be  given  by  the  justices  upon  an  ex  parte 
application.     Esr  parte  Langham,  1  De  G.  &  S.  486. 

(6)  In  default  of  sufficient  distress  there  appears  to  be  no  mode  of  recovering  the 
penalty,  as  a  warrant  of  commitment  could  not  be  issued  against  the  promoter; 

(c)  See  p.  244.  note  {c), 

\d)  The  expression  "  the  works"  shall  mean  the  works  of  whatever  nature  au- 
thorized to  be  executed  by  the  special  act     8  Vict.  c.  18,  s.  2. 

ie)  See  88.99,41. 

(/)  Where  the  term  "sheriff"  is  used  the  provisions  applicable  to  the  reference 
to  a  jury  shall  be  held  to  apply  to  a  coroner  or  other  person  lawfully  acting  in  his 
place.    8  Vict  c.  18,  s.  40. 
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I.  Juvenile  Offenders  (a). 

1.  Simple  Larceny, 

Any  person  [wlioee  age  does  not,  in  the  opinion  of  the  justices  before 
W'hcDi  he  shall  be  brought  or  appear,  exceed  the  age  of  sixteen  years  (18  &  14 
Vict.  c.  37,  s.  1 )]  committing  fany  offence  now  or  hereafter  by  law  deenu-d 
or  declared  to  be  or  punishable]  as  simple  larceny  (10  &  11  Vict.  c.  82,  s.  1 ; 
B.  J.  P.  Supp.  647). 

Procedure, — Summons,  or  warrant  on  charge  on  oath  (Id.  s.  4),  within 
6  calendar  months  (11  &  12  Vict.  c.  43,  s.  11)  (6);  two  justices 
(10&  11  Vict.  c.  82,  ss.  1,  4). 

Penalty, — Imprisonment,  with  or  without  hard  labour,  not  exceeding 
3  calendar  months  (Id.  s.  1) : 

Or,  in  dipcretion  of  justices,  forfeiture  not  exceeding  £8  (Id.) 

Recovery. — If  pecuniary  penalty  and  not  paid  forthwith  justices  may 
give  time  and  detain  offender  till  the  day  appointed  fur  payment, 
unless  he  gives  security  for  his  appearance  on  the  da^  so  appointed : 
in  default  oi  payment,  imprisonment  not  exceeding  3  calendar 
months  reckoned  from  the  day  of  adjudication,  unless  sooner  paid 
(Id.  s.  13). 

Or  if  a  male  [and  not  exceeding  fourteen  years  of  age  (18  &  14 
Vict.  c.  37,  s.  1)]  once  privately  whipped,  either  instead  of  or  in 
addition  to  such  imprisonment  (10  &  11  Vict.  c.  82,  s.  1)  (c). 

(a)  As  to  sending  such  offenders  to  a  reformatory  school  in  addition  to  the  term 
of  imprisonment,  see  tit,  "Juvenile  Offenders,'*  Offence  2,  p.  241. 

(6)  Or  the  offender  may  be  taken  into  custody  without  a  warrant 

(c)  The  justices  shall  from  time  to  time  appoint  some  fit  and  proper  person,  being 
B  constable,  to  inflict  the  siid  punishment  of  whipping  when  so  ordered  out  of 
prison  :  provided  always,  that  if  such  justices  upon  the  hearing  of  any  such  case 
shall  deem  the  offence  not  to  be  proved,  or  that  it  is  not  expedient  to  inflict  any 
punishment,  they  shall  dismiss  the  party  charged  on  finding  surety  or  sureties  for  his 
future  good  behaviour  or  without  such  sureties,  and  then  make  out  and  deliver  to 
the  party  charged  a  certificate  under  the  hands  of  such  justices  stating  the  fact  of 
such  dismissal,  and  such  certificate  shall  and  may  be  in  the  form  or  to  the  effect 
set  forth  in  the  schedule  (to  the  act  annexed),  provided  also,  that  if  such  justices 
shall  be  of  opinion,  before  the  person  charged  shall  have  made  his  defence,  that  the 
charge  is  from  any  circumstance  a  fit  subject  for  prosecution  by  indictment,  or  if  the 
person  charged  shall,  upon  being  called  upon  to  answer  the  charge,  object  to  the  case 
being  summarily  disposed  of  under  the  provisions  of  this  act,  such  justices  shall, 
instead  of  summarily  adjudicating  thereupon,  deal  with  the  case  in  all  respects  as  if 
this  act  had  not  been  passed.     10  &  II  Vict  c.  82,  s.  1. 

One  of  the  justices  before  whom  any  person  shall  be  charged  and  proceeded 
against  under  the  act  (13  &  14  Vict  c.  37,  or  10  &  11  Vict  c.  82),  before  such  per- 
son shall  be  asked  whether  he  has  any  cause  to  show  why  he  should  not  be  con- 
victed, shall  say  to  the  person  so  charged  these  words  or  words  to  the  like  effect : 
'*  We  shall  have  to  hoar  what  you  wish  to  say  in  answer  to  the  charge  against  you ; 
but  if  you  wish  the  charge  to  be  tried  by  a  jury,  you  must  now  object  to  our  decid- 
ing upon  it  at  once ;"  and  if  such  person,  or  a  pareut  of  such  person,  shall  then 
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2.  Attempt  to  commit  Simple  Larceny. 

Any  Buch  person  (as  No.  1,  p.  246)  attempting  to  commit  any  such  offence 
&c.  (a)  (as  No.  1,  p.  246)  (10  &  11  Vict  c.  82,  s.  1 ;  B.  J.  P.  Supp.  647). 

Procedure,  PenaUy,  Sfc.—As  No.  1,  p.  246  (^). 


II.  Criminal  Justice  Act. 

1.  Simple  Larceny  (value  of  Property  stolen  not  exceeding  5s.) 

Any  person  committing  simple  larceny  where  the  value  of  the  whole  of 
the  property  alleged  to  have  been  stolen  does  not  in  the  judgment  of  justices 
exceed  68.  (and  consenting  to  have  case  determined  by  justices)  (c)  (18  & 
19  Vict.  c.  126,  s.  1). 


object,  the  justices  shall  proceed  with  the  charge  as  if  the  said  acts  had  not  been 
passed.    13  &  14  Vict  c.  87,  s.  2. 

Any  person  who  has  obtained  a  certificate  of  dismissal  as  aforesaid  or  shall  have 
been  convicted  under  the  authority  of  the  acts  (10  &  11  Vict.  c.  82;  13  &  14<  Vict, 
c.  37)  shall  be  released  from  all  further  or  other  proceedings  for  the  same  cause. 
10&  11  Vict.  c.  82.  s.  3. 

Any  justice  may  remand  for  further  examination  or  trial,  or  suffer  person 
charged  to  go  at  large  on  recognizances,  &c.     Id.  s.  5. 

Convictions  to  be  returned  forthwith  to  general  quarter  sessions.     Id.  s.  11. 

No  conviction  under  the  act  shall  be  attended  with  any  forfeiture,  but  the  justices 
may  on  conviction  order  restitution  of  property  stolen  to  the  owner  or  his  repre- 
sentatives— if  the  property  shall  not  be  forthcoming,  the  same  justices,  whether  they 
award  punishment  or  dismiss  the  complaint,  may  inquire  into  and  ascertain  the 
value  thereof  in  money,  and,  if  they  think  proper,  order  payment  of  such  sum  of 
money  to  the  true  owner  by  the  person  so  convicted  {sic)^  either  in  one  sum  or  by 
instalments,  and  the  party  ordered  to  pay  may  be  sued  for  as  a  debt  in  any  court 
in  which  debts  may  be  by  law  recovered.     Id.  s.  12. 

Expenses  of  prosecutions  may  be  allowed  by  justices  not  exceeding  40«.  in  any 
one  case.  (Id.  s.  14.)  This  does  not  appear  to  include  the  charges  of  constables 
for  apprehension  and  detention  of  person  charged. 

By  13  &  14  Vict.  c.  37,  s.  I,  the  provisions  of  the  10  &  11  Vict  c.  82,  shall 
extend  and  be  applicable  to  that  act. 

(a)  The  legislature  appear  to  have  intended  that  aiders  and  abettors  of  such 
offences  should  also  have  been  liable  to  summary  conviction,  but  they  have  not 
succeeded  in  carrying  their  intention  into  effect.  The  1st  section  enacts  "  that 
every  person  who  shall  be  charged  with  having  committed,  or  having  attempted  to 
commit,  or  with  having  been  an  aider,  abettor,  counsellor  or  ^nrocurer  in  the  com- 
mission of  any  offence  (declared  to  be  simple  larceny  &c.)  and  whose  age  at  the 
period  of  the  commission,  or  attempted  commission  of  such  offence,  shall  not 
exceed  fourteen  years,  shall  upon  conviction  &c.,"  so  that  in  the  latter  part  there 
are  no  words  applicable  to  the  case  of  an  aider,  abettor  ^c.  Such  persons,  how- 
ever, might  be  proceeded  against  under  the  provisions  of  1 1  &  12  Vict  c.  43,  s.  5, 
See  tit.  "  Accessaries^**  p.  1. 

(6)  Exctfpt  that  as  this  is  a  misdemeanor,  it  would  seem  that  the  offender  could 
not  be  apprehended  without  a  warrant  after  the  misdemeanor  is  over.  See  Gaunt 
V.  Fox,  3  fi.  &  Ad.  798,  Matthews  v.  Biddulph,  5  Scott,  N.  R.  54. 

(c)  If  the  person  charged  do  not  consent  to  have  the  ca^e  heard  and  determined 
by  such  justices,  or  if  it  appear  to  such  justices  that  the  offence  is  one  which,  owing 
to  a  previous  conviction  of  the  person  charged,  is  punishable  by  law  with  transpor- 
tation or  penal  servitude,  or  if  such  justices  be  of  opinion  that  the  charge  is,  from 
any  other  circumstances,  fit  to  be  made  the  subject  of  prosecution  by  indictment, 
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Procedure, — Warrant  (a),  or  the  offender  may  be  taken  into  custody 
without  a  warrant;  two  justices  (18  &  19  Vict.  c.  126,  s.  I). 

Penalty. — Imprisonment,  not  exceeding  3  calendar  months,  with  or 
without  hard  labour  (Id.)  (b). 


rather  than  to  be  disposed  of  summarily,  such  justices  shall,  instead  of  summarily 
adjudicating  thereon,  deal  with  the  case  in  all  respects  as  if  this  act  had  not  been 
passed.     18  &  19  Vict.  c.  126,  s.  1. 

(o)  The  warrant  would  issue  under  the  general  powers  intrusted  to  a  justice  to 
issue  warrants  in  cases  of  felony,  and  not  under  Jervis's  act  (11  &  12  Vict.  c.  4>3) 
which  does  not  npply  to  any  proceeding  under  the  Criminal  Justice  Act  (18  &  19 
Vict.  c.  126,  8.  10). 

(6)  If  such  justices  find  the  offence  not  proved  they  shall  dismiss  the  charge,  and 
make  out  and  deliver  to  the  person  charged  a  certiiicate  under  their  hands,  stating 
the  fact  of  such  dismissal :  provided,  that  if  upon  hearing  of  the  charge  such  justices 
shall  be  of  opinion  that  there  are  circumstances  in  the  case  which  render  it  inex- 
pedient to  inflict  any  punishment,  they  shall  have  power  to  dismiss  the  person 
charged  without  proceeding  to  a  conviction.    18  &  19  Vict  c.  126,  s.  1. 

Where  the  justices  before  whom  any  person  is  charged  (under  the  act)  propose  to 
dispose  of  the  case  summarily  under  the  provisions  (of  s.  1),  one  of  such  justices, 
after  the  examinations  of  all  the  witnesses  for  the  prosecution  have  been  completed, 
and  before  calling  upon  the  person  charged  for  any  statement  which  he  may  wish  to 
make,  shall  state  to  such  person  the  substance  of  the  charge  against  htm,  and  shall 
then  say  to  him  these  words,  or  words  to  the  like  effect  :  —  *'  Do  you  consent  that  the 
charge  against  you  shall  be  tried  by  us,  or  do  you  desire  that  it  shall  be  sent  for 
trial  by  a  jury  at  the  sessions  or  assizes"  (as  the  case  may  be) ;  and  if  the  per- 
son charged  shall  consent  to  the  charge  being  summarily  tried  and  determined 
(under  s.  1),  then  the  justices  shall  reduce  the  charge  into  writing,  and  read  the 
same  to  such  person,  and  shall  then  ask  him  whether  he  is  guilty  or  not  of  such 
charge  ;  and  if  such  person  shall  say  that  he  is  guilty,  the  justices  shall  then  pro> 
ceed  to  pass  such  sentence  upon  him  as  may  by  law  be  passed,  subject  to  the  pro- 
visions of  this  act  in  respect  to  such  offence ;  but  if  the  person  charged  shall  say 
that  he  is  not  guilty,  the  justices  shall  then  inquire  of  such  person  whether  he  has 
any  defence  to  make  to  such  charge,  and  if  he  shall  state  that  he  has  a  defence  the 
justices  shall  hear  such  defence,  and  then  proceed  to  dispose  of  the  case  sum- 
marily.    Id.  s.  2. 

Power  to  remand  any  person  charged  with  an  offence  under  the  act    Id.  s.  5. 

Convictions,  certificates  of  dismissal,  depositions,  statements  &c.  to  be  trans- 
mitted to  the  next  court  of  general  or  quarter  sessions  of  the  county  or  place 
Id.  s.  7. 

The  justices  may  order  restitution  of  property  stolen  &c.     Id.  s.  8. 

Every  petty  sessions  for  the  purposes  of  the  act  shall  be  an  open  public  court 
and  shall  be  the  petty  sessions  holden  for  a  petty  sessional  division ;  and  a  written 
or  printed  notice  of  the  days  and  hours  for  holding  such  petty  sessions  shall  be 
posted  or  affixed  by  the  clerk  to  the  justices  of  petty  sessions  upon  the  outside  of 
some  conspicuous  part  of  the  building  or  place  where  the  same  are  held.  Id.  s.  9 
(printed  as  e.  10). 

11  &  12  Vict.  c.  43  (Jervis's  Act),  not  to  apply  to  any  proceeding  under  this 
act.    Id.  s.  10  (printed  as  s.  9). 

Nothing  in  this  act  shall  affect  the  provisions  of  10  &  11  Vict  c.  82  (Juvenile 
Offenders  Act),  or  IS  &  14  Vict  c.  37  (Summary  Larceny  Act),  or  extend  to  per- 
sons punishable  under  these  acts,  so  far  as  regards  offences  for  which  such  persons 
may  be  pUnished  thereunder.     Id.  s.  17* 

Every  person  who  obtains  a  certificate  of  dismissal  or  is  convicted  under  this  act 
shall  be  released  from  all  further  or  other  criminal  proceedings  for  the  same  cause. 
Id.s.  12. 

Justices  may  order  payment  of  expenses  to  prosecutor  and  witnesses  for  trouble 
and  loss  of  time  in  any  case  where  the  charge  has  been  summarily  adjudicated  upon, 
or  the  offender  convicted,  under  this  act.     Id.  s.  14. 
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2.  Attempt  to  commit  Larceny  from  Person. 

Any  person  attempting  to  commit  larceny  from  the  person  (18  &  10  Vict 
c.  128,  8.  1). 

Procedure  and  Penalty, — As  11.  No.  1,  p.  248(a). 


3.  Attempt  to  commit  Simple  Larceny, 

Any  person  attempting  to  commit  simple  larceny  (18  &  19  Vict.  c.  126, 
8.  1). 

Procedure  and  Penalty, — As  II.  No.  1,  p.  248  (a). 


4.  Simple  Larceny  {value  of  Property  exceeding  6«.) 

Any  person  committing  simple  larceny  (where  the  property  alleeed  to  have 
been  stolen  exceeds  in  value  5«.,  and  pleading  guilty  thereto)  (S)  (18  &  19 
Vict.  c.  126,  s.  3).       •         : 

Procedure, — As  II.  No.  1,  p.  248 ;  two  justices  (Id.  s.  8). 
Penalty. — Imprisonment,  not  exceeding  6  calendar  months,  with  or 
without  hard  labour  (Id.) 


6.  Stealing  from  Person. 

Any  person  stealing  from  the  person  (and  pleading  guilty  thereto)  (18  & 
19  Vict.  c.  126,  8.  3). 

Procedure  and  Penalty. — As  II.  No.  4,  above. 


6.  Larceny  by  Clerk  ^c. 

Any  person  committing  larceny  as  a  clerk  or  servant  (and  pleading  guilty 
thereto)  (18  &  19  Vict.  c.  126,  s.  3). 

Procedure  and  Penalty. — As  II.  No.  4,  above. 


(a)  See  p.  247,  note  (fr). 

(ft)  If  the  evidence,  when  the  case  on  the  part  of  the  prosecution  has  been  com- 
pleted, is  in  the  opinion  of  such  justices  sufficient  to  put  the  person  charged  on  his 
trial  for  the  offence  with  which  he  is  charged,  such  justices,  if  the  case  appear  to 
them  to  be  one  which  may  properly  be  disposed  of  in  a  summary  way,  and  may 
be  adequately  punished  by  virtue  of  the  powers  of  the  act,  shall  reduce  the  charge 
into  writing,  and  shall  read  it  to  the  said  person,  and  shall  then  ask  him  whether 
he  is  guilty  or  not  of  the  charge ;  and  if  such  person  shall  say  that  he  is  guilty, 
such  justices  shall  thereupon  cause  a  plea  of  guilty  to  be  entered  upon  the  pro- 
ceedings and  shall  convict  him  of  such  offence,  and  commit  him,  &c.;— provided 
always,  that  the  said  justices,  before  they  ask  such  person  whether  he  is  guilty  or 
not,  shall  explain  to  him  that  he  is  not  obliged  to  plead  or  answer  before  them  at 
all,  and  that  if  he  do  not  plead  or  answer  before  them  he  will  be  committed  for 
trial  in  the  usual  course.  Id.  s.  8.  The  discretion  of  the  justices,  as  to  whether 
offences  under  this  section  '*  may  properly  be  disposed  of  in  a  summary  way," 
does  not  appear  to  be  limited  as  it  is  with  regard  to  offences  under  s.  1.  See 
p.  247,  note  (c). 
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III.  Animals. 

(At  to  Deer,  Hares,  Sfc—ue  tU.  *'  Game.") 
(As  to  Fish— see  tit.  "  Fish.'*) 

1.  Stealing  Beast  or  Bird  ordinarily  kept  in  ConJinemenL 

Any  person  stealing  any  beast  or  bird  ordinarily  kept  in  a  state  of  con- 
finement not  being  the  subject  of  larceny  at  common  law  (7  &  8  Geo.  4,  c 
29,0.31  ;3  B.  J.  P.  1141). 

Procedure. — Person  found  committing  the  offence  may  be  appre- 
hended without  warrant  (Id.  s.  63) : 

Or  summons  on  oath  or  warrant  (Id.  s.  65),  within  3  calendar 
months  (Id.  s.  64) ;  one  justice  (Id.  s.  31). 

Penalty. — 1st  Offence,  forfeiture  over  and  above  the  value  of  beast  &c. 
not  exceeding  £-20  (Id.) 

2nd  Offence  (a).— Imprisonment,  with  hard  labour,  not  ex- 
ceeding 12  calendar  months ; 

And  if  offender  a  male  and  the  conviction  takes  place  before 
two  justices,  once  or  twice  whipped  publicly  or  privately 
after  the  expiration  of  4  days  from  the  time  of  conviction 

Recovery.  — Ist  Offence,  in  default  of  payment  immediately,  or  within 
period  appointed,  imprisonment,  with  or  without  hard  labour,  not 
exceeding  2  calendar  months,  where  the  amount  of  the  sum  for- 
feited or  of  the  penalty  imposed,  or  of  both  (as  the  case  may 
be\  together  with  the  costs,  not  exceeding  £5 ;  not  exceeding  4 
calendar  months  where  the  amount  &c.  not  exceeding  £10,  and  not 
exceeding  6  calendar  months  in  any  other  case,  determinable  on 
payment  (Id.  s.  67.) 

il;?pea/.—(  Where  sum  exceeds  £6  (ft),  or  imprisonment  adjudged  ex- 
ceeds I  calendar  month,  or  conviction  before  one  justice)  (Id.  s. 
72), 

S.  Knowingly  possessing  any  stolen  Beast  or  Bird  or  the  Skin 

S^c.  thereof. 

Any  person  in  whose  posseseion  or  on  whose  premises  any  beast  or  the 
skin  thereof,  or  any  bird  or  any  of  the  plumas^e  thereof,  shall  be  found  fby 
virtue  of  a  search  warrant  (such  person  knowing  that  the  beast  or  bird  has 
been  stolen,  or  that  the  skin  is  the  skin  of  a  stolen  beast,  or  that  the  plumage 
is  the  plumage  of  a  stolen  bird)]  (7  &  8  Geo.  4,  c.  29,  s.  82 ;  8  B.  J.  P. 
1142). 

Procedure. — Search  wari'ant  on  oath  (Id.  s.  68)  (c)  j  one  justice  (Id. 

8.  32). 
PeruiUy,  for  \st  Offence.-— K^  III.  No.  1,  above,  and  restoration  of 
beast  &.C.  to  owner  (Id.) 
Every  subsequent  Offence. —As  III.  No.  1,  above  (Id.) 
Hecovery  and  Appeal. — As  III.  No.  1,  above  (Id.) 


(a)  As  to  proof  of  former  conviction,  see  s.  7.4. 

(6)  See  p.  102,  note  {u). 

{c)  By  s.  63,  one  justice  may  grant  a  search  warrant  "as  in  the  case  of  stolen 
ffoods,"  in  which  case  the  warrant  would  authorize  the  apprehenaion  of  the  persoo 
in  whose  possession  the  goods  were  found.  See  5  B.  J.  P.  p.  843,  Form  of  Search 
Warrant. 
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3.  Stealing  Dogs. 

Any  person  stealing  any  dog  (8  &  9  Vict.  c.  47,  s.  2 ;  B.  J.  P.  Supp. 
270). 

Procedure. — Person  found  committing  the  offence  or  offering  to  sell 
dog  (a)  may  be  apprehended  without  warrant  (Id.  s.  d)  : 

Or  summons,  or  warrant  upon  information  on  oath,  within  0 
calendar  months  (11  &  12  Vict.  c.  43,  ss.  1,  2,  11) :  two  justices 
(8  &  9  Vict.  c.  47,  s.  2). 

Penalty,  ist  Offence.— Imprisonmenty  with  or  without  hard  labour, 
not  exceeding  6  calendar  months : 

Or  forfeiture  over  and  above  the  valae  of  the  dog,  not  exceeding 
£20  (b)  (Id.) 

Becovenf. — (If  pecuniary  penalty)  in  default  of  immediate  payment, 
or  within  period  appointed,  imprisonment,  with  or  without  hard 
labour  not  exceeding  2  calendar  months  where  sum  with  costs  not 
exceeding  £5 ;  not  exceeding  4  calendar  months  where  sum  with 
costs  not  exceeding  £10 ;  not  exceeding  0  calendar  months  in  any 
other  case ;  determinable  on  payment  (Id.  s.  8). 

2nd  and  Subsequent  Q^^ncef.— Indictable  misdemeanor  (Id. 

8.2). 


4.  Knowingly  possessing  stolen  Dog  or  Skin  thereof. 

Any  person  in  whose  possession  or  on  whose  premises  any  dog,  or  the  skin 
thereof,  shall  be  found  [by  virtue  of  a  search  warrant (c)  (such  person  knowing 
that  the  dog  has  been  stolen,  or  that  the  skin  is  the  skin  of  a  stolen  dog)]  (8 
&  9  Vict  c.  47,  s.  3  ;  B.  J.  P.  Supp.  271). 

Procedure. — ^As  III.  No.  3,  above  («f) ;  two  justices  (Id.  s.  3). 
Penalty,,  let  Offence.— ^oi  exceeding  £20  (Id.)  ^i 

Pecovery,  Sfc.^Aa  III.  No.  3,  above. 

2nd  Offence,  Sfc. — Misdemeanor  (e)  (Id.) 


(a)  Auy  person  found  committing  any  offence  punishable  either  upon  summary 
conviction  sc.  by  virtue  of  this  act  may  be  immediately  apprehended  without 
a  warrant  by  any  police  officer,  or  by  the  owner  of  the  dog  &c.  And  any  person 
to  whom  any  dog  shall  be  offered  to  be  sold  or  delivered,  if  be  shall  have  reasonable 
cause  to  suspect  that  such  dog  has  been  stolen,  is  hereby  authorized  to  apprehend 
and  forthwith  convey  before  a  justice  of  the  peace  the  party  offering  the  same, 
together  with  such  dog,  to  be  dealt  with  according  to  law.    8  &  9  Vict  c.  47,  s.  6. 

(6)  This  section  contains  no  provisions  for  the  restoration  of  the  dog,  such  as  is 
given  in  s.  3,  in  the  case  of  a  person  knowingly  possessing  a  stolen  dog.  See 
Offence,  No.  4,  tupra. 

(c)  If  any  credible  witness  shall  prove  upon  oath  before  a  justice  of  peace 
a  reasonable  cause  to  suspect  that  any  person  has  in  his  possession,  or  on  his  pre- 
mises, any  stolen  dog,  such  justice  may  grant  a  warrant  to  search  for  such  dog ;  s.  5. 
The  justice  by  whom  the  search  warrant  is  granted  may  restore  the  dog  or  skin 
to  the  owner.    Id.  s.  3. 

{d)  It  is  not  stated  that  the  search  warrant  is  to  be  issued  as  in  the  case  of  stolen 
goods  (see  p.  250,  note  (c)) ;  it  is  doubtful  therefore  if  the  person  in  whose  possession 
the  stolen  dog  was  found  could  be  apprehended  by  virtue  of  the  search  warrant. 

(e)  This  section  does  not  specify  a  second  offence  shall  be  an  indictable  mis- 
demeanor, as  in  the  case  of  stealing  a  dog.     Offence,  No.  3,  iupra. 
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IV.  Other  Offences. 

1.  Stealing  or  damaging  with  Intent  to  steal  Trees  i^c,  value  \s. 

and  upwards,  wheresoever  growing. 

Any  person  stealing,  or  cutting,  breaking,  rooting  up  or  otherwise  de- 
stroying or  damaging  with  intent  to  steal,  the  whole  or  any  part  of  any 
tree,  sapling  or  shrub,  or  any  underwood  wheresoever  the  same  may  be 
respectively  growing,  the  steahng  of  such  article  or  the  injury  done  being  to 
the  amount  of  a  shilling  at  the  least  (7  &  8  Geo.  4,  c.  29,  s.  39 ;  SB.  J.  P. 
1132). 

Procedure, — Person  found  commiting  the  offence  may  be  apprehendfMi 
without  warrant  (Id.  s.  63),  or  summons  on  oath  or  warrant  (Id. 
s.  65),  within  3  calendar  months  (Id.  s.  64);  one  justice  Tld.  s.  39). 
Penalty,  Ut  Offence.— Forftiinre  over  and  above  the  value  of  the 
article  stolen,  or  amount  of  injury  done,  not  exceeding  £5 
(Id.) 
2nd  Offence  (a), — Imprisonment,  with  hard  labour,  not  ex- 
ceeding 12  calendar  months ; 
And  if  a  male  offending  and  the  conviction  takes  place  before 
two  justices,  they  may  further  order  offender  to  be  once 
or  twice  whipped  pubhcly  or  privately  after  the  expiration 
of  4  days  from  the  time  of  such  conviction  (Id.) 
Recovery,  Ist  Offence. — In  default  of  payment  immediately,  or  within 
period  appomted,  imprisonment,  with  or  without  hard  labour,  not 
exceeding  2  calendar  months,  where  the  amount  of  the  sum  for- 
feited or  of  the  penalty  imposed,  or  of  both  (as  the  case  may  be), 
together  with  the  costs,  not  exceeding  £5;  not  exceeding  4  calendar 
months  where  the  amount  &c.  not  exceeding  £10,  and  not  exceed- 
ing 6  calendar  months  in  any  other  case ;  determinable  on  payment 
(Id.  S.67). 
Appeal^l^VfheTe  sum  exceeds  £5(b)  or  imprisonment  adjudged  ex- 
ceed^ calendar  month,  or  conviction  before  one  justice)  (Id.  s.  27). 

Srd  Offence.^Vdonj  (Id.  s.  39). 


2.  Stealing  or  cutting  ^c,  with  Intent  to  steal  Fences,  Posts  kc. 

Any  person  stealing  or  cutting,  breaking  or  throwing  down  with  intent 
to  steal,  any  part  of  any  live  or  dead  fence,  or  any  wooden  post,  pale  or  rail 
Bet  up  or  used  as  a  fence,  or  any  stile  or  gate,  or  any  part  thereof  respectively 
(7  &  8  Geo.  4,  c.  29,  s.  40  ;  3  B.  J.  P.  1132). 

Procedure. — As  IV.  No.  1,  above  ;  one  justice  (Id.  s.  40). 

Penalty,  Ist  Offence. — Forfeiture  over  aud  above  the  value  of  article 
stolen  or  amount  of  injury  done,  not  exceeding  £o  (Id.) 
Subsequent  6{/7<*ncc (a).— Imprisonment,  with  hard  labour,  not 
exceeding  12  calendar  months  (and  if  a  male,  and  the  con- 
viction takes  place  before  two  justices  &c.  whipping)  as 
IV.  No.  1,  above)  (Id.) 

Recovery,  1st  Offence.-— A%  IV.  No.  1,  above. 

Appeal,— As  IV.  No.  1,  above. 


(a)  See  p.  250,  note  (a).  {h)  See  p.  102,  note  (k). 
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3.  Possessing  Trees  iic.    Posts  ^c.  and  not  accounting  satis- 
factorily for  the  same. 

Any  person  in  whose  possession,  or  on  whose  premises,  with  his  knowledge, 
the  wnole  or  any  part  of  any  tree,  sapling,  or  shrub,  or  underwood,  or  any 
part  of  any  live  or  dead  fence,  or  any  post,  pale,  rail,  style,  or  gate,  or  any 
part  thereof,  being  of  the  value  of  2«.  at  the  least,  is  found  by  virtue  of  a 
search  warrant  (a),  and  not  satisfying  the  justice  of  the  peace  that  he  came 
lawfully  by  the  same  (7  &  8  Geo.  4,  c.  29,*  s.  41 ;  3  B.  J.  P.  1133). 

Procc^/ttre.— Search  warrant  on  oath  (Id.  s.  63);   one  justice  (Id. 

8.  41). 
Penalty, — Forfeiture  over   and   above  value   of  article  found,   not 

exceeding  £2  (Id.) 
Recovery  ami  Appeal, — As  IV.  No.  1,  p.  262  (for  1st  offence). 


4.  Stealing,   or    damaging   S(*c.   with   Intent  to  steal,  Plants, 

Fruit  ^c,  growing  in  Gardens  Sfc. 

Any  person  stealing,  or  destroying  or  damaging  with  intent  to  steal,  any 
plant,  root,  fruit,  or  vegetable  production,  growing  in  any  garden,  orchara, 
nursery  ground,  hot-house,  green-house,  or  conservatory  (7  &  8  Geo.  4,  c. 
29,8.42;  3  B.J.  P.  1133). 

Procedure.  — A%  IV.  No.  1,  p.  262 ;  one  justice  (Id.  s.  42). 
P^na/^y.— Imprisonment,  with  or  without  hard  labour,  not  exceeding 
6  calendar  months : 
Or  forfeiture  over  and  above  the  value  of  the  article  stolen,  or  the 
amount  of  injury  done,  not  exceeding  £20  (Id.) 
Recovery  (if  pecuniary  penalty)  and  Appeal. — As  IV.  No.  1,  p.  262 
(for  1st  offence). 

2nd  Offence. -Telonj  (Id.  s.  42). 

5.  Stealing,  or  damaging  ^c.  with  Intent  to  steaV,^  Roots  Sfc. 

growing  elsewhere. 

Any  person  stealing,  or  destroying  or  damaging  with  intent  to  steal,  any 
cultivated  root  or  plant  used  for  the  food  of  man  or  beast,  or  for  medicine,  or 
for  distilling,  or  for  dyeing,  or  for  or  in  the  course  of  any  manufacture,  and 
growing  in  any  land,  open  or  inclosed,  not  being  a  garden,  orchard,  or 
nursery  ground  (7  &  8  G^o.  4,  c.  29,  s.  43  ;  3  B.  J.  P.  1133). 

Procedure. — As  IV.  No.  1,  p.  262;  one  justice  (Id.  s.  43\ 
Penalty,  Ist  Offence. — Imprisonment  with  or  without  nard  labour, 
not  exceeding  1  calendar  month : 
Or  forfeiture  over  and  above  value  of  the  article  stolen,  or 
amount  of  injury  done,  not  exceeding  20«.  (Jd.) 
2nd  Offence  (b). — Imprisonment,  not  exceeding  6  calendar 
months,  with  hard  labour  (and  if  offender  a  male,  and 
conviction  takes  place  before  two  justices,  whipping  &c., 
as  IV.  No.  1,  p.  262)  (Id.  s.  43). 
Recovery.-- (If  pecuniary  penalty)   imprisonment,    not  exceeding   1 

calendar  month,  unless  sooner  paid  (Id.) 
Appeal. — As  IV.  No.  1,  p.  252. 


(a)  See  p.  250,  note  (c). 

(b)  See  p.  250,  note  (a). 
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6.  Receiving  Property  where  Stealing  of  it  is  punishable  on 

summary  Conviction. 

Any  person  receiving  any  property  [where  the  stealing  or  taking  of  it  is 
panishabie  on  sammary  conviction  under  the  act],  knowing  the  same  to  be 
unlawfully  come  by  (7  &  8  Geo.  4,  c.  29,  s.  60 ;  3  B.  J.  P.  1114). 

Procedure^  Penalty^  ^c— Same  aa  the  principal  offender  (Id.) 


7,  Aiding  Sfc,  the  Commission  of  Offences, 

Any  person  aiding,  abetting,  counselling  or  procuring  the  commission  of 
any  offence  punishable  on  summary  conviction  under  the  act  (7  &  8  Geo.  4, 
c.  29,  s.  62;  3  B.J.  P.  1114). 

Procedure,  Penalty j  4'<^.— Same  as  the  principal  offender  (Id.) 


8.  Unlawfully  possessing  Shipwrecked  Goods. 

Any  person  in  whose  possession  is  foond,  or  on  whose  premises  with  his 
knowleage,  any  goods,  mercliandize,  or  articles  of  any  kind,  belonging  to 
any  ship  or  vessel  in  distress,  or  wrecked,  stranded,  or  cast  on  shore  (by 
virtue  of  a  search  warrant),  not  satisfying  the  justice  that  he  came  lawfully 
by  the  same  (7  &  8  Geo.  4,  c.  29,  s.  19 ;  6  B.  J.  P.  478). 

Proctft/fiTf.— Search    warrant  on  oath  (Id.  s.  63)  (a);   one  justice 

(Id.  8.  19). 
P«na//y.— Forfeiture  over  and  above  the  value  of  the  goods,  &c.  not 

exceeding  £20( Id.)  (6). 
Recovery  and  Appeal. — As  IV.  No.  1,  p.  253  (for  Ist  offence). 


9.  Offering  or  exposing  for  Sale  Shipwrecked  Goods. 

Any  person  offering  or  exposing  for  sale  any  goods,  merchandize,  or  articles 
whatsoever,  which  shall  have  been  unlawfully  taken,  or  reasonably  suspected 
so  to  have  been,  from  any  ship  or  vessel  in  distress,  or  wrecked,  stranded,  or 
cast  on  shore,  not  satisfying  the  justice  that  he  came  lawfully  by  the  same 
(7  &  8  Geo.  4,  c.  29,  s.  20 ;  6  B.  J.  P.  478). 

Proceditre. -^SummonSf  on  oath  (Id.  ss.  20,  65),  within  3  calendar 

months  (Id.  s.  64);  one  Justice  (Id.  s.  20). 
Penalty, --Not  exceeding  £20  over  and  above  the  value  of  the  goods 

&c.  (Id.)(c). 
Recovery  and  Appeal.— As  IV.  No.  1,  p.  252  (for  Ist  offence). 


(a)  See  p.  250,  note  (c). 

(b)  The  justice  is  to  order  the  goods  &c.  found  to  be  forthwith  delivered  to  the 
rightful  owner.    7  &  8  Geo.  4,  c.  29,  s.  19. 

(c)  The  goods  so  offered  may  be  seized  by  the  person  to  whom  the  same  shall  be 
offered  for  sale  or  by  any  excise  or  customs  oflScer,  or  peace  officer,  who  sliall  with 
all  convenient  speed  carry  the  same  or  give  notice  of  such  seizure  to  some  justice. 
The  justice  shall  order  the  same  forthwith  to  be  delivered  to  the  rightful  owner 
upon  payment  of  a  reasonable  reward  (to  be  ascertained  by  the  justice)  to  the 
person  who  seized  the  same.    Id.  s.  20. 
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He totnefjtf  {see  tit.  '♦  Uafltanr). 


ligt^tjou^eg  {see  tit,  **  fSltxtantiU  iWarme*^* 


ItSflttng  {see  tit.  ^^  {[HatcttttQ  anly  Itgttins**)* 


(^7^«e  Statutes  would  seem   to  have  escaped  the  notice  of  the  framers 
of  The  Statutes  not  in  Use  Repeal  ^c^  (19  4*  20  Vict,  c,  64). ) 

1.  Using  any  Deceit  in  making  Linen  Cloth. 

Any  person  willingly  using,  or  caasing  to  be  used,  any  deceit  (in  the 
making  of  any  linen  cloth)  or  any  other  act  or  means  to,  in  or  with  any  kind 
of  linen  cloth,  whereby  the  same  shall  be  deceitful  or  worse  to  and  for  the 
good  use  thereof  (1  Eliz.  c.  12,  s.  1 ;  3  B.  J.  P.  1228). 

Procecfure.— Information  (Id.  s.  2)  or  summons  or  warrant  on  infor- 
mation on  oath,  within  6  calendar  months  (11  &  12  Vict.  c.  42, 
86.  1,2,  11) ;  three  justices  at  the  least  (one  being  of  the  quorum) 
(1  Eliz.  c.  12,  s.  2). 

Pma//v.— Imprisonment,  one  month  at  the  least,  and  such  fine  as 
shall  be  assessed  (a)  (Id.  s.  1). 


2.  Affixing  counterfeit  Stamps  on  Foreign  Linens. 

Any  person  affixing,  causing,  or  procuring  to  be  affixed,  any  stamp  or 
stamps,  in  imitation  of  the  stamp  or  stamps  put  upon  the  linens  of  the  manu- 
factures of  Scotland  or  Irelandj  on  any  foreign  linens  imported  into  this  king- 
dom (17  Geo.  2,  c.  30,  s.  1 ;  3  B.  J.  P.  1228). 

Procedure, — Summons,  or  warrant  on  information  on  oath,  within 
6  calendar  months  (11  &  12  Vict.  c.  43,  ss.  1,  2,  11) ;  one  justice 
(17  Geo.  2,  c.  30,  s.  2). 

Penalty. — £6  for  each  piece  of  linen  so  stamped  &c.  (Id.  s.  1). 

Recovery. — Distress:  in  default,  imprisonment  for  6  months  unless 
sooner  paid  (Id.  s.  2). 


3.  Selling  Foreign  Linens  as  the  Manufacture  of  Scotland  or 

Ireland. 
Any  person  selling,  exposing  to  sale,  or  packing  up  for  sale,  any  foreign 

(a)  The  said  cloth  to  be  forfeited.  1  Eliz.  c.  12,  s.  1.  And  by  t.  8,  if  any  person 
shall  seize  any  such  deceitful  linen  cloth,  he  shall  make  due  information  before  two 
justices  of  the  offence  and  of  the  seizure,  or  else  shall  procure  the  offender  to  be  in- 
dicted at  the  next  sessions  &c 
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linens,  knowing  them  to  be  so  stamped  (as  No.  2,  p.  255)  (17  Geo.  2,  c.  30, 
s.  1 ;  3  B.  J.  P.  1228). 

Procedure. — ^As  No.  2,  p.  256. 

Penalty. — £5  for  each  piece  so  sold  &c.  (a)  (Id.  s.  1). 

Recovery, —As  No.  2,  p.  255. 

4.  Affixing  counterfeit  Stamps  on  Linen  manufactured  in  Great 

Britain  or  Ireland, 

Any  person  affixing  any  counterfeit  stamp  upon  any  linen  of  the  manufac- 
ture of  Great  Britain  or  Ireland^  in  order  to  vend  the  same  as  linens  duly 
stamped  (17  Geo.  2,  c.  30,  s.  1 ;  3  B.  J.  P.  1228). 

Procedure.— As  No.  2,  p.  255. 

Penalty. — £5  for  every  piece  so  stamped  &c.  (Id.  s.  1). 

Recovery.— A%  No.  2,  p.  255. 


6.  Selling  ^c.  such  Linens, 

Any  person  selling,  exposing  to  sale,  or  packing  up  for  sale,  any  such 
linens  (as  No.  4,  above)  knowing  them  to  be  so  stamped  (17  Geo.  2,  c.  30,  s. 
1 ;  8  B.  J.  P.  1228). 

Procedure. — ^As  No.  2,  p.  255. 

Penalty. — £5  for  each  piece  so  sold  &c.  (a)  (Id.  s.  1.) 

Recovery. — As  No.  2,  p.  255. 


ILocal  Ciobetnmrnt  {see  tit  **  i^ealtl)  of  Coton^*"). 


Eolisinfi  |l}ou0e0  {see  also  tits.  **  BtoelUng  ^ovLfita**  ^^  i^raltf) 

of  Cotoiw;**). 

I.  Lodging  Houtes  (Common)  ..  ..  ..  ..    Page  256 

II,  Lodging  Houses  (Labouring  CloMtet)  ..  ..  259 


I.  Lodging  Houses  (Common). 

1.  Keeper  ^c,  receiving  Lodgers  before  Registration  of  House. 

Keeper  of  any  common  lodging  house  {b),  or  any  person  (having  or  acting 
in  the  care  or  management  thereof,  s.  14)  after  one  month  after  the  giving  of 


(a)  And  forfeiture  of  the  said  linens.     17  Geo.  2,  c  30,  s.  1. 

(b)  The  expression  "  Common  Lodging  House''  includes,  in  any  case  in  which 
only  a  part  of  a  house  is  used  as  a  common  lodging  house,  the  part  so  used  of  such 
bouse.    14  &  15  Vict.  c.  28,  s.  2. 
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a  notice  (by  the  local  anthority  (a),  b.  6)  to  register  (the  house,  b.  6),  as  by 
the  act  provided  (s.  6),  receiving  any  lodger  in  such  house  until  the  same 
has  been  inspected  and  approved  for  that  purpot^e  by  some  officer  appointed 
in  that  behalf  by  the  local  authority,  and  has  been  so  registered  (6)  (14  &  15 
Vict  c.  28,  8.  8 ;  10  &  17  Vict  c.  41,  s.  8 ;  B.  J.  P.  Supp.  666). 

Procedure, — Summons  (8  Vict  c.  20,  s.  145)  (c),  or  warrant  on  infor- 
mation on  oath  (11  &  12  Vict  c.  43,  s.  2),  within  6  calendar  months 
(8  Vict  c.  20,  ss.  3,  161)  ;  two  justices  (Id.  s.  145). 

Penalty, — Not  exceeding  £5;  and  a  further  penalty  not  exceeding 
40«.  for  every  day  during  which  the  offence  continues  (d)  (14  &  16 
Vict  c.  28,  s.  14). 

Recovery, — Imprisonment,  in  default  of  payment,  not  exceeding  3 
months  (16  &  17  Vict  c.  41,  s.  11). 

i4/>pea/.— (8  Vict  c.  20,  s.  157), 


2.  Not  allowing  free  Access  to  House  ^c.  by  Officer  of  Local 

Authority, 

Keeper  &c.  (as  No.  1,  p.  256)  not  giving  free  access  to  such  house  or  any 
part  thereof  when  required  by  any  officer  of  the  local  authority  (14  &  15  Vict 
c.  28,  s.  12;  B.  J.  P.  Supp.  567). 

Procedure,  Penalty ,  Sfc,  as  No.  1,  above. 


3.  Not  Cleansing  Rooms  ^c. 

Keeper  &c.  (as  No.  1,  p.  256)  not  thoroughly  cleansing  all  the  rooms,  pas- 
sages, stairs,  floors,  windows,  doors,  walls,  ceilings,  privies,  cesspools,  and 
drains  of  such  bouse,  to  the  satisfaction  of  and  so  often  as  required  by  or  in 
accordance  with  any  regulation  or  bye-law  of  the  local  anthority  (14  &  15 
Vict  c.  28,  s.  13  J  B.  jT  P.  Supp.  567). 

Procedure^  Penalty,  Sfc,,  as  No.  1,  above. 


(a)  The  expression  in  this  act  "  the  local  authority"  means,  with  respect  to  the 
purposes  and  execution  of  this  act  with  respect  to  any  place,  the  body  or  person 
by  this  act  authorized  to  execute  with  respect  to  the  place  the  several  provisions  of 
this  act  (and  the  act  16  &  17  Vict.  c.  41)  (14  &  15  Vict.  c.  28,  s.  5 ;  16  &  17  Vict, 
c.  41,  8.  2).     By  whom  the  act  is  to  be  executed.     See  14  &  15  Vict.  c.  28,  s.  3. 

(b)  And  a  person  shall  not  keep  a  common  lodging  house  unless  his  name  as  the 
keeper  thereof  be  entered  in  a  register  kept  under  14  &  15  Vict.  c.  28.  Provided 
always,  that  when  the  person  registered  dies,  his  widow  or  any  member  of  his 
family  may  keep  the  house  as  a  common  lodging  house  for  not  more  than  four 
weeks  after  his  death  without  being  registered  as  the  keeper  thereof  16  &  17  Vict, 
c.  41,  8.  8. 

(c)  See  14  &  15  Vict  c.  28,  s.  15;  16  &  17  Vict  c.  41,  s.  2. 

(d)  Where  a  keeper  of  a  common  lodging  house,  or  a  person  having  or  acting  in 
the  care  or  management  of  a  common  lodging  bouse,  is  convicted  of  a  third  offence 
against  the  H  &  15  Vict  c.  28,  or  16  &  17  Vict  c.  41,  the  justices  may  adjudge, 
if  they  think  fit,  that  he  shall  not  at  anytime  within  five  years  after  the  conviction, 
or  within  such  shorter  period  after  the  conviction  as  the  justices  shall  think  fit, 
keep  &C.  a  common  lodging  house  without  the  previous  licence  in  writing  of  the 
local  authority,  which  licence  the  local  authority  may  withhold  or  grant  on  such 
terms  &c.  as  they  think  fit     16  &  17  Vict.  c.  41,  s.  12. 

A.  S 
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4.  Not  Lime  Washing  Walls  ^c.  Twice  every  Year. 

Keeper  &c.  (as  No.  1^  p.  256)  not  well  and  sufficiently,  and  to  the  like 
satisfaction  kc.  (as  No.  8,  p.  257)  lime- washing  the  walls  and  ceilings  of  such 
house  in  the  fi»t  week  of  each  of  the  months  of  April  and  Octoberin  every 
year  (14  k  15  Vict.  c.  28,  s.  13  ;  B.  J.  P.  567). 

Procedure,  Penalty,  Sfc,  as  No.  1,  p.  257. 


5.  Offending  against  Bye-laws. 

Keeper  &c.  (as  No.  1,  p.  256)  offending  against  any  of  the  bye-laws  or  re- 
gulations (a)  made  (by  the  local  authority,  s.  9)  in  pursuance  of  the  act  (for 
the  well  ordering  of  such  houses,  and  for  the  separation  of  the  sexes  therein, 
8.  9)  (14  &  15  Vict.  c.  28,  s.  14  ;  B.  J.  P.  Su pp.  567). 

Procedure (b).— Summons  (11  &.12  Vict.  c.  63,  s.  131)  (c),  or  war- 
rant on  information  on  oath  (11  &.  12  Vict.  c.  43,  s.  2),  within  6 
calendar  months  (11  &  12  Vict.  c.  63,  s.  133);  two  justices  (d)  (Id. 
8.  129). 

Penalty  (e). — Not  exceeding  £5,  and  a  further  penalty  not  exceeding 
409.  for  every  day  during  which  the  offence  continues  (14  ic  16 
Vict.  c.  28,  s.  14). 

Recovery, — Distress :  in  default,  imprisonment,  not  exceeding  3  calen- 
dar months,  unless  sooner  paid  (11  k  12  Vict.  c.  63,  ss.  2,  129). 

Appeal,^(Where  penalty  exceeds  20«.)(/)  (Id.  s.  136). 

6.  Not  giving  Notice  that  Person  is  HI  of  Fever  i^c. 

Keeper  &c.  (as  No.  1,  p.  256)  not  giving  immediate  notice  to  the  local 
authority  or  some  officer  of  the  local  authority,  and  also  to  the  poor  law 
medical  officer  and  the  poor  law  relieving  officer  of  the  union  or  parish  in 
which  the  common  lodging  house  stands  (s.  11)  that  any  person  in  such  house 
has  been  confined  to  his  bed  for  forty-eight  hours  by  fever  or  any  infectiooB 
or  contagious  disease  (14  &  15  Vict.  c.  28,  s.  14;  B.  J.  P.  Supp.  667). 

Procedure,  Penalty,  ^c,  as  No.  1,  p.  257. 

7.  Not  making  Report  of  Beggars  ffc.  resorting  to  his  House. 

Keeper  &c.  (as  No.  1,  p.  266)  of  such  house  in  which  bespgars  or  vaunts 
are  received  to  lodge,  when  required  by  any  order  of  the  local  authority  to 
report  to  them,  or  to  such  person  as  the  said  local  authority  shall  direct, 
every  person  who  resorted  to  such  house  during  the  preceding  day  or  nifi^h^ 
failing  to  fill  up  with  the  information  reouired  [the  schedules  fumisned 
by  the  said  local  authority],  and  transmit  (tne  same)  to  the  local  authority. 
(16  &  17  Vict.  c.  41,  s.  8.) 

Procedure,  Penalty  ^c,  as  No.  1,  p.  267  (Id.  ss.  2,  11). 


(a)  Tbe-bye  laws  and  regulations  are  to  be  confirmed  by  one  of  her  Majesty's 

Srincipal  Secretaries  of  State.     14  dc  15  Vict.  c.  28,  s.  9.    And  a  cepf  thereof  may 
e  received  in  evidence.     Id.  s.  10. 
See  p.  199,  notes  (c)  and  (<<). 

See  14  &  16  Vict.  c.  28,  ss.  9,  10 ;  also  p.  208,  note  (6). 
(d)  See  p.  199,  note  (e). 
{§)  See  p.  267,  note  {d). 
If)  See  p.  102,  note  (u). 


(*) 
(0 
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II.  Lodging  Houses  (Labouring  Classes). 

1.  Commissioner  refusing  Inspection  ^e,  of  Account  Books. 

The  commissionenCa)  (appointed  under  s.  15)  or  any  of  them  or  any  of 
their  officers  or  servants,  having  the  custody  of  any  booK  [in  which  is  to  be 
entered  true  and  regular  accounts  of  all  sums  of  money  received  and  paid  for 
or  on  account  of  the  purposes  of  the  act  in  the  parish,  and  of  all  liabilitieft 
incurred  by  them  for  such  purposes,  and  of  the  several  purposes  for  which 
such  sums  of  money  shall  have  been  paid  and  such  liabilities  incurred],  being 
thereunto  reasonably  requested,  refusing  to  permit,  or  not  permitting,  any 
churchwarden,  overseer,  or  rate-payer  to  examine  the  same  or  take  any  copy 
or  extract  (from  such  book  or  part  thereof,  without  paying  for  the  same) 
(14  k  16  Vict  c.  34,  s.  23  j  B.  J.  P.  Supp.  672). 

Procedure, — Summons  (8  Vict  c.  16,  s.  147)  (ft),  or  warrant  on  in- 
formation on  oath  (11  &  12  Vict.  c.  43,  s.  2),  within  6  calendar 
months  (8  Vict.  c.  16,  ss.  3.  153)  ;  two  justices  (Id.  s.  147). 

PenaUy.^liot  exceeding  £o  (14  k  15  Vict  e.  84,  s.  23). 

Becovery, — Distress  (8  Vict  c.  16,  s.  148)  in  default  imprisonment, 
not  exceeding  3  calendar  months,  unless  sooner  paid  (Id.  ss.  3, 140). 

Appeal,—  (Id.  s.  169). 

2.  Officer  ^c,  offending  against  Bye-laws. 

Any  officer  or  servant  [of  the  council  (of  any  borough  (c),  s.  4)  board  (</) 
or  commissioners  (a)  ]  or  any  other  person  committing  a  breach  a^inst  any 
bye-law  («)  made  by  them  [for  the  management,  use,  and  rej^lation  of  the 
lodging-houses  and  of  the  tenants  or  occupiers  thereof  and  for  determining 
from  time  to  time  the  charges  for  the  tenancy  or  occupation  of  the  lodging- 
houses]  if)  (14  k  15  Vict  c.  84,  s.  46;  B.  J.  P.  Supp.  677). 

Procedure.-^AB  II.  No.  1,  above. 
Penalty, — Not  ezceedinff  £6  (Id.  s.  46), 
Recovery^  6fc, — As  II.  No.  1,  above. 


3.   Clerks  ^c.  exacting  Fees  other  than  their  Salaries. 

Any  clerk  (^)  or  other  officer  or  any  servant  in  anywise  employed  by  any 
council  kc,  (as  No.  2,  above),  in  pursuance  of  the  act  exacting  or  acceptmg 

■-  M    W  »■  ■  111.  I  ™^_— ■.^^— ^— • 

{(t)  "  Commissioners"  shall  mean  the  commissioners  appointed  in  accordance 
with  this  act  for  any  parish,  and  for  the  time  being  in  office  and  acting  as  such  com- 
missioners.   14  &  16  Vict  c.  34,  8.  S. 

(b)  See  14  &  15  Vict  c.  Si,  s.  33. 

(c)  *•  Borough"  shall  mean  city,  borough,  port,  cinque  port,  or  town  corporate. 
14  &  15  Vict  c.  34,  8.  3. 

(d)  "  Board"  shall  mean,  as  regards  the  district  of  such  a  local  board  of  health, 
such  local  board  of  health  for  the  time  being  in  office  and  acting  as  such  local  board 
of  health,  and,  as  regards  the  district  within  the  limits  of  such  improvement  act,  the 
commissioners,  trustees,  or  other  body  of  persons  by  whatever  name  distinguished 
for  the  time  being  in  office  and  acting  in  the  execution  of  such  act     Id. 

{e)  See  14  &  15  Vict  c  34,  s.  33;  8  Vict.c.  16,  ss.  125,  126.  Provided  always, 
that  a  bye-law  made  under  the  authority  of  this  act  shall  not  be  of  any  legal  force 
until  the  same  shall  have  received  the  approval  of  one  of  Her  Majesty's  principal 
Secretaries  of  State.     14  &  15  Vict.  c.  34,  s.  46. 

(/)  See  also  schedule  to  the  act  as  to  bye-laws  in  certain  cases. 

Ig)  "Clerk"  shall  mean  as  regards  an  incorporated  borough,  the  town  clerk  of 
such  borough-,  and,  as  regards  a  district  the  clerk  of  the  board  of  such  district,  and,  as 
regards  a  parish,  the  clerk  appointed  pursuant  to  this  act  by  the  commisnoners.   Id. 

s2 
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any  fee  or  reward  whatsoever  for  or  on  account  of  anything  done  or  foreborne, 
or  to  be  done  &c.  in  pursuance  of  the  act,  or  on  any  account  whatsoever 
relative  to  putting  the  act  into  execution,  other  than  such  salaries,  wa^,  or 
allowances  as  shall  have  been  appointed  by  the  council  &c.  (14  &  15  Vict  c. 
34,  s.  61 ;  B.  J.  P.  577). 

Procedure, — As  II.  No.  1,  p.  259. 
Penalty.— ^oi  exceediiiff  £50  (a)  (Id.  s.  51). 
Recovery^  Sfc. — As  II.  No.  1,  p.  259. 


4.   Clerk  ^c.  being  interested  in  any  Contract 

Any  clerk  &c.  (as  No.  3,  p.  259)  in  anywise  being  concerned  or  interested 
in  any  bargain  or  contract  made  by  the  council  &c.  (as  No.  2,  p.  259),  for 
or  on  account  of  anything  done  or  forborne,  or  to  be  done  &.c.  in  pursuance 
of  the  act,  or  on  any  account  whatsoever  relative  to  the  putting  of  the  act 
into  execution  (14  &  15  Vict.  c.  34,  s.  51 ;  fi.  J.  P.  Supp.  577). 

Procedure,  Penalty j  Sfc.y  as  II.  No.  3,  above. 


5.  Members  of  Council  Sfc,  exacting  Fees  ^c.  or  holding  Office 

under  the  Act 

Any  person  during  the  time  he  holds  the  office  of  member  of  the  council, 
or  member  of  the  board,  or  commissioner,  exacting  or  accepting  any  fee  or 
reward,  or  accepting  or  holding  any  office,  or  place  of  trust  created  by  virtue 
of  the  act  (14  &  15  Vict.  c.  34,  s.  51  ;  B.  J.  P.  Supp.  677). 

Procedure,  Penalty,  Sfc,  as  11.  No.  3,  above. 


6.  Any  Person  being  concerned  in  Contracts  ^c. 

Any  person  during  the  time  &c.  (as  No.  5,  above)  being  concerned  directly 
or  indirectly  in  any  bargain  or  contract  made  by  the  council  &c.  (as  No. 
4,  above)  (14  &  16  Vict  c.  84,  s.  51;  B.  J.  P.  Supp,  577). 

Procedure,  Penalty,  Sfc,  as  II.  No.  3,  above. 


lort'g  Bas  (see  also  tits.  **  aiei)ou»e,^*  **  ISteali,**  **  (ttugtomg,** 

'*  ffiame,**  *'  J^ealtl)  of  Cotong**). 

1.  Person  at  Meeting  ^c.  of  People  out  of  their  own  Parish 

for  Sport  ^c  on  Lord's  Day. 

Any  person  being  at  any  meeting,  assembly  or  concourse  of  people  out  of 
their  own  parishes  on  the  Lord's  Day,  for  any  sports  and  jiastimes  (1  Car.  1, 
c.  1;  3B.  J.  P.  1231). 

Procedure. Summons,  or  warrant  on  information  on  oath  (11  &  12 
Vict  c.  43,  ss.  1,  2);  within  1  month  (1  Car.  1,  c.  1);  one  justice 

.      (Id.) 

Penalty.—Ss.  4d.  (Id.) 

Recovery. — Distress :  m  default,  to  be  set  publicly  in  the  stocks  by  the 
space  of  3  hours  (Id.) 


(a)  And  every  person  so  offending  shall  be  incapable  of  ever  serving  or  being 
employed  under  tne  act.    14  &  15  Vict.  c.  34,  s.  51. 
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2.  Present  at  Bear  Baiting  Sfc.  on  LordCs  Day. 

Any  person  being  at  any  bear-baiting,  bull-baiting,  interlude,  common 
play,  or  other  unlawful  exercise  and  pastime  (on  the  Lord's  Day)  used  by  any 
person  within  their  own  panshes  (I  Car.  1,  c.  1 ;  3  B.  J.  P.  1231). 

Procedure^  Penalty,  Sfc,  as  No.  1,  p.  2(50. 


3.   Tradesmen  S^c.  exercising  their  Business  on  LordCs  Day. 

Any  tradesman,  artificer,  workman,  labourer  or  other  person  whatsoever  ia) 
(being  of  the  age  of  fourteen  years  or  upwards)  doing  or  exercising  any 
worldly  labour,  business  or  work  of  their  ordinary  callings  upon  the  Lord's 
Day,  or  any  part  thereof  (works  of  necessity  and  charity  only  excepted)  (29 
Car.  2,  c.  7,  s.  1 ;  3  B.  J.  P.  1232). 

Procedure, — Summons,  or  warrant  on  information  on  oath  (11  &  12 
Vict.  c.  48,  88.  1,  2)  within  10  days  (29  Car.  2,  c.  7,  s.  4) ;  one 
justice  (Id.  8.  2\ 
Recovery.— 69.  (Id.  s.  1). 

Recovery.— D\%ire&A :  in  default,  to  be  set  publicly  in  the  stocks  by  the 
space  of  2  hours  (Id.  s.  2). 


4.  Persons  exposing  Goods  for  Sale  ^c.  on  Lords  Day. 

Any  person  whatsoever  publicly  crying,  shewing  forth,  or  exposing  to  sale 
any  wares,  merchandizes,  fruit,  herbs,  goods  or  chattels  whatsoever  upon  the 
Lord's  Day,  or  any  part  thereof  (6)  (29  Car.  2,  c.  7,  s.  1 ;  8  B.  J.  P. 
1232). 

Procedure^  Penalty,  ^-c— As  No.  8,  above  (c). 


5.  Drovers  ^c.  Travelling  on  Lord's  Day. 

Any  drover,  horse  courser,  waggoner,  butcher,  higler,  their  or  any  of  their 
servants,  travelling  or  coming  into  his  or  their  inn  or  lodging  upon  the 
Lord's  Day,  or  any  part  thereof  (29  Car.  2,  c.  7,  s.  2  j  3  B.  J.  P.  1234). 

Procedure. — As  No.  3,  above. 
PenaHy.—^Os.  (Id.  s.  2). 
Recovery.— Aa  No.  3,  above. 

6.  Persons  using  ^c.  Boats  ^c.  on  LiOrd's  Day. 
Any  person  using,  employing  or  travelling  upon  the  Lord's  Day  with  any 


(a)  These  words  **or  other  person  whatsoever'*  mean  other  persons  ejusdetn  generis 
with  the  preceding  words,  viz.  tradesmen  &c.,  but  do  not  include  the  owner  or 
driver  of  a  stage  coach,  as  their  contracts  to  carry  passengers  on  Sundays  are  bind- 
ing.    Snndiman  v.  Breach,  9  D.  &  R.  796 ;  7  B.  &  C.  96,  S.  C. 

(b)  Not  to  extend  to  the  prohibiting  of  dressing  of  meat  in  families,  or  dressing 
or  selling  of  meat  in  inns,  cooks- shops  or  victualling- houses  for  such  as  otherwise 
cannot  be  provided,  nor  to  the  crying  or  selling  milk  before  9  a.m.  or  after  4  p.m. 
on  the  Lord's  Day.  29  Car.  2,  c.  7,  s.  3.  Mackarel  are  allowed  to  be  sold  on  buii- 
days  before  or  after  divme  service.     10  &  1 1  Will.  3,  c.  24,  s.  14. 

(c)  The  goods  so  cried  &c.  to  be  forfeited.     29  Car.  2,  c  7j  ss.  1,  2,  3. 
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boat  (a),  wberry,  lighter  cr  barge,  except  it  be  upon  extraordinary  oocasiony 
to  be  allowed  by  some  justice  of  the  peace  of  the  connty,  or  head  officer,  or 
lome  jostice  of  the  peace  of  the  city,  borough  or  town  corporate  where  the 
fact  shall  be  committed  (29  Car.  2,  c.  7,  s.  2 ;  8  B.  J.  P.  1284). 

"Procedure, — As  No.  3,  p.  261. 
Penalty. "bs.  (Id.  s.  2). 
Recovery. — As  No.  3,  p.  261. 


lotteries  {see  also  tit, ''  ®amiitg  Rouses  *0* 

1 .  Keeping  Sfc.  any  Place  for  Game  or  Lottery  not  authorized 

by  Law, 

Any  person  whatsoever  publicly  or  privately  keeping  any  office  or  place 
to  exercise,  keep  open,  shew  or  expose  to  be  plaved,  drawn,  ^r  thrown  at 
or  in,  either  by  dice,  lots,  cards,  balls  or  by  numbers  or  figures,  or  by  any 
other  way,  contrivance  or  device  whatsoever,  any  game,  or  lottery  called  a 
Little- Goe,  or  any  other  lottery  whatsoever  not  authorized  by  parliament,  or 
knowingly  sufiering  to  be  exercised,  kept  open,  shewn  or  exposed  to  be 
played  &.c.  either  by  dice  &c.  any  such  game  &c.  in  his  or  her  house,  room 
or  place  (against  whom  no  information  shall  have  been  made)  (b)  (42  Geo. 
B,  c.  110,  ss.  2,  8  ;  8  B.  J.  P.  820). 

Procedure, — Warrant  (c)  on  information  on  oath  (Id.  s.  4),  within  6 
calendar  months  (11  &  12  Vict.  c.  48,  t.  II) ;  one  justice  (42  Geo. 
8,  c.  110,  s.  4). 

Penalty  (d). — Imprisonment  with  hard  labour,  as  a  rogue  and  vaga- 
bond, not  exceeding  8  calendar  months  (6  Geo.  4,  c.  88,  s.  4 ;  42 
Geo.  8,  c.  110,  ss.  2,  3)  (e). 

Appeal. — (6  Geo.  4,  c.  83,  s.  14.) 


(a)  The  7  &  8  Geo.  4,  c.  Ixxv,  contains  regulations  as  to  watermen  pljring  frc. 
on  the  river  Thames  on  a  Sunday,  and  repeals  (by  s.  1 )  so  much  of  29  Car.  2,  c.  7»  s. 
2,  as  prevents  travelling  by  water  on  the  river  Thames  on  a  Sunday.  See  6  B.  J.  P. 
221. 

(ft)  For  the  penalty  of  £500.    See  note  (d),  infra. 

(c)  The  justice  by  such  warrant  may  authorize  any  person,  by  day  or  by  night, 
(but  if  in  the  night  time,  in  the  presence  of  a  constable  or  other  lawfid  peace 
officer  &c.)  to  break  open  the  doors  or  any  part  of  such  house  or  place  where  such 
ofience  shall  have  been  committed,  and  to  enter  into  such  house  &c  and  seize  and 
apprehend  all^  such  offenders  and  all  other  persons  discovered  in  such  house  &c 
knowingly  aiding  &c.  in  committing  such  offence,  and  convey  them  before  a  justice 
or  justices,  to  be  dealt  with  according  to  law.     42  Geo.  8,  c.  119,  s.  4. 

{d)  There  is  also  a  penalty  of  £5Q0  incurred  by  the  person  so  offending,  which  is 
to  be  recovered  in  the  Court  of  Exchequer  in  the  name  of  the  Attorney  General. 
42  Geo.  3,  c.  119,  s.  2;  see  also  R.  v.  Tuddenham,  9  Dowl.  P.  C.  937;  5  Jur. 
871,  B.  C. 

(e)  The  words  of  the  statute  42  Geo.  3,  c.  119,  s.  2,  are  "  Every  person  so 
offending  shall  be  deemed  to  be  a  rogue  and  vagabond,  within  the  true  intent  and 
meaning  of  an  act  passed  in  17  Geo.  2,  c  5,  and  shall  be  punishable  as  such  rogue 
and  vagabond  accordingly;"  and  by  s.  3,  **  Every  person  so  offending  against  this 
act  in  manner  hereinbefore  mentioned,  against  whom  no  information  shall  have 
been  made  «a  aforesaid,  shall  be  deemed  to  be  a  rogue  and  vagabond  within  the 
true  intent  and  meaning  of  17  Geo.  2,  c.  5,  and  27  Geo.  2,  c.  1,  and  shall  be  punish- 
able as  such  rogue  and  vagabond,  according  to  the  said  acts  and  diis  act ;"  but  the 
statutes  17  Geo.  2,  c.  5,  and  27  Geo.  3,  c.  1,  are  repealed,  the  former  by  8  Geo.  4, 
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2.  Any  Per  ton  diicaveredin  such  Place  ^c.  aiding  ^c.  therein. 

Any  person  discovered  in  such  house,  &c.  (as  No.  I,  p.  262)  knowingly 
aiding,  assisting  or  anyways  concerned  with  such  offender  fas  No.  I^.  262) 
in  the  carrying  on  any  transactions  respecting  the  said  Little- Uoes,  or 
lotteries  (as  No.  1,  p.  262)  (42  Geo.  3,  c.  1 10,  s.  4  ;  3  B.  J.  P.  330). 

Procedure, — ^The  offender  may  be  apprehended  under  the  warrant  (a) 

Penalty. — I  ro  prison  men  t,  with  hard  labour,  as  a  rogue  and  Tagabond, 
not  exceeding  3  calendar  months  (5  Geo.  4,  c.  83,  s.  4 ;  42  Geo.  8, 
c.  119,  s.  4). 

Appeal,^  (6  Geo.  4,  c.  83,  s.  14.) 

3.  Any  PersoUj  although   not  discovered  in  such   Place  ^c.^ 

aiding  ^c,  therein. 

Any  person,  althongh  not  discovered  in  such  house  kc  (as  No.  1,  p.  262) 
imploymg  or  causing  to  be  employed  any  person  or  persons  in  carrying  on 
the  transactions  aforesaid  (as  No.  1,  p.  262)  or  in  aiding  or  assisting  any  such 
penon  or  persons  (42  Geo.  8,  c.  119,  s.  4  ;  8  B.  J.  P.  380). 

Procedure,  Penalty,  Sfc. — As  No.  2,  above. 
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I. — Private  Asylums. 

1.  Physician  ^c.  being  Commissioner  or  Visitor  signing  Certi- 

Jicate  for  Admission  of  Lunatic,  or  attending  on  him  Pro» 

fessionally  (unless  directed  by  Persons  in  Authority). 

Any  physician  or  surgeon  [being  a  commissioner],  or  any  physician, 
surgeon  or  apothecary  (b)  [being  a  visitor],  signing  any  certificate  for  the  ad- 

c.  40,  8.  1,  and  5  Geo.  4,  c.  83,  s.  1,  and  the  latter  by  46  Geo.  3,  c.  148,  s.  64 :  the 
offender  must  therefore  now  be  punished  as  a  rogue  and  vagabond  under  the  5 
Geo.  4,  c.  88,  a.  4,  as  the  act  creating  the  offence  (42  Geo.  3,  c.  1 19),  being  an  act 
now  in  force,  will  come  within  the  meaning  of  the  s.  21  of  5  Geo.  4,  c.  83,  which 
enacts  *'  that  wherever,  by  any  act  or  acts  of  parliament  now  in  force,  it  is  directed 
that  any  person  shall  be  punished  as  an  idle  and  disorderly  person,  or  as  a  rogue 
and  vagabond,  or  as  an  incorrigible  rogue,  for  any  offence  specified  in  such  act 
or  acts,  and  not  hereinbefore  provided  for  by  this  act,  in  every  such  case,  whether 
suth  person  shall  or  shall  not  have  committed  any  offence  against  this  act,  every 
such  person  shall  be  punished  under  the  provisions,  powers  and  directions  of  this 
act." 

(a)  See  p.  262,  note  (c).  And  it  shall  be  lawful  for  the  officer  having  the  exe- 
cution of  such  warrant  and  all  persons  acting  in  his  aid  to  stop,  arrest  and  detain 
all  and  rvery  person  so  discovered  in  such  house  &c.  and  convey  such  person 
before  such  justice  or  justices.     42  Geo.  3,  c.  119,  s.  4. 

v*6)  In  the  construction  of  the  8  &  9  Vict  c.  100,  and  of  the  16  &  17  Vict, 
c.  96,  the  words  •♦physician,"  ••surgeon,"  and  "apothecary,"  shall  respectively 
mean  a  physician,  surgeon  and  apothecary  duly  authorized  or  licensed  to  practise 
as  suoh  by  or  as  a  member  of  some  college,  university,  company  or  institution 
legally  constituted  and  qualified  to  grant  such  authority  or  licence  m  some  part  of 
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miflsion  of  any  patient  (a)  into  any  licensed  house  (b)  or  bospiuJ  (c) ;  or  pro- 
fessionally attending  any  patient  in  any  licensed  house  or  hospital  [except  he 
be  directed  to  visit  such  patient  by  the  person  upon  whose  order  such  patient 
has  been  received  into  such  licensed  house  or  hospital,  or  by  the  lord  chan- 
cellor, secretary  of  state  for  the  home  department,  or  by  a  committee  ap- 
pointed by  the  lord  chancellor]  (8  &  9  Vict.  c.  100,  s.  23;  B.  J.  P.  Supp. 
581). 

Procedure  {c[).'-'SummoTi9,  on  oath  (Id.  s.  102)  iw  warrant  on  infor- 
mation on  oath,  within  6  calendar  mouths  (11  &  12  Vict.  c.  43^  as. 
2,  11);  two  justices  (8  &  9  Vict.  c.  100,  s.  102). 
Penalty,— £10  (Id.  s.  23). 

Recovery. — Distress:  in  default,  imprisonment  not  exceeding  3  ca- 
lendar month?,  unless  sooner  paid  (Id.  s.  102). 
Appeal.  -  (Id.  s.  104). 

2.  Medical  Attendant,   omitting  to  make   Entry  within   Seven 

Days  of  Form  of  Patient's  Disorder. 

Medical  attendant  {e)  of  any  (licensed)  house  or  hospital  omitting^  to 
make  any  entry  [of  the  form  of  the  mental  disorder  of  every  patient  received 
therein,  within  seven  days  after  his  reception,  in  the  books  of  admissions  &c. 
(as  No.  9,  p.  266)]  (8  &  9  Vict.  c.  100,  s.  61 ;  B.  J.  P.  Supp.  688). 

Procedure,--  As  No.  1,  above. 
Penally.— £10  (Id.  s.  61). 
Recovery,  Sfc. — As  No.  1,  above. 

3.  Not  drawing  up  ^c.  Statement  of  Death  of  Patient  within 

Forty-eight  Hours, 

Any  medical  attendant  [of  any  licensed  house  or  hospital]  neglecting  or 
omitting  to  draw  up  or  sign  a  statement  [of  the  cause  of  death  of  any 
patient  (in  such  licensed  house  &c.)  with  the  name  of  any  person  present  at 
the  death  (within  forty-eight  hours  after)]  (8  &  9  Vict.  c.  100,  s.  66;  B.  J. 
P.  Supp.  689). 

Procedure, — As  No.  1,  above. 
Penalty.—  Not  exceeding  £60  (Id.  s  65). 
Recovery, — As  No.  1,  above. 

the  United  Kingdom,  or  having  been  in  practice  as  an  apothecary  in  EngUmd  or 
Wale*  on  or  before  the  1st  August,  1815,  and  being  in  actual  practice  as  such 
physician,  surgeon  or  apothecary.    16  &  17  Vict.  c.  96,  s.  36. 

(a)  "Patient"  shall  mean  every  person  received  or  detained  as  a  lunatic,  or 
taken  care  or  charge  of  as  a  lunatic.     8  &  9  Vict  c.  100,  s.  114. 

(h)  **  Licensed  House"  shall  mean  a  house  licensed  under  the  provisions  of  this 
act,  or  of  some  act  hereby  repealed,  for  the  reception  of  lunatics.     Id. 

(c)  "  Hospital "  shall  mean  any  hospital  or  part  of  an  hospital,  or  other  house, 
or  institution  (not  being  an  asylum)  wherein  lunatics  are  received,  and  supported 
wholly  or  partly  by  voluntary  contributions,  or  by  any  charitable  bequest  or  gift,  or 
by  applying  the  excess  of  payments  of  some  patients  for  or  towards  the  support, 
provision  or  benefit  of  other  patients.    Id. 

^  (</)  No  person  is  to  prosecute  or  sue  for  any  penalty  except  by  order  of  Commis- 
sioners in  Lunacy,  or  of  the  visitors  having  jurisdiction  in  the  place,  or  with  the 
consent  of  the  Attorney  or  Solicitor-General.     Id.  s.  106. 

(e)  "Medical  Attendant"  shall  mean  every  physician,  surgeon  and  apothecary 
who  shall  keep  any  licensed  house,  or  shall  in  his  medical  capacity  attend  any 
licensed  house  or  any  asylum,  hospital,  or  other  place  where  any  lunatic  shall  be 
confined.     Id.  a  114.    (See  also  p.  263,  note  (ft).) 
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4.  Physician  ^c.  omitting   to  enter  Report  of  Condition  of 

House  ^c. 

An^  physician,  surgeon  or  apothecary  [where  there  is  only  one,  keeping 
cr  residing  in  or  visiting  any  licensed  house  or  hospital ;  and  where  there 
shall  be  two  or  more  physicians  &c.  keeping  &c.  then  one  at  least  of  such 
physicians  &c.  (a)  omitting  to  enter  or  sign  [m  a  book  kept  at  such  house  &c. 
for  that  purpose,  called  '*  The  Medical  Visitation  Book,"  once  in  every  week, 
or,  in  the  case  of  any  such  house  at  which  visits  at  more  distant  inter^'als 
than  once  a  week  are  permitted,  on  every  visit]  a  report  [showing  the 
date  thereof,  and  also  the  number,  sex,  and  state  of  health  of  all  the  patients 
then  in  such  house  &c.  the  christian  and  surname  of  every  patient  who  shall 
have  been  under  restraint,  or  in  seclusion,  or  under  medical  treatment,  since 
the  date  of  the  last  preceding  report,  the  condition  of  the  house  or  hospital, 
and  every  death,  injury,  and  act  of  violence  which  shall  have  happened  to  or 
affected  any  patient  since  the  then  last  preceding  report,  according  to  the 
form  in  schedule  (H.)  annexed  to  the  act]  (8  &  0  Vict  c.  100,  s.  69; 
B.  J.  P.  Supp.  690). 

Procedure, — As  No.  1,  p.  264. 
Pena1ty.^£^  (Id.  s.  69)  (ft). 
Recovery,  ^c. — As  No.  1,  p.  264. 


5.  Physician  ^c.  not  keeping  "  Case  Booh  "  &c.  or  transmitting 
Copy  of  Entries  to  Commissioners  when  required. 

Any  such  physician  &c.  ^as  No.  4,  above),  neglecting  to  keep  the  book 
[called  '*The  Case  Book,"  in  which  he  shall  from  time  to  time  make  entries 
of  the  mental  state  and  bodilv  condition  of  each  patient,  together  with  a 
correct  description  of  the  medicine  and  other  remedies  prescribed  for  the 
treatment  of  his  disorder]  ;  or  to  keep  the  same  according  to  the  form  directed 
bjT  the  commissioners ;  or  to  transmit  [to  the  commissioners]  a  copv  of  the 
said  entry  or  entries  [when  required,  by  an  order  in  writing  under  their 
common  seal  (c)  ]  pursuant  to  such  order  (8  &  9  Vict.  c.  100,  s.  60 ;  3  B.  J.  P. 
Supp.  690). 

Procedure, — As  No.  1,  p.  264. 
Penalty, ^^ot  exceeding  £10  (Id.  s.  60). 
Recovery y  4*^.— As  No.  I,  p.  264. 

6.  Physician  ^c.  signing  Certificates  Spc,  contrary  to  the  Act, 
Any  physician,  surgeon  or  apothecary  signing  any  certificate,  or  doing 

(a)  Where  there  are  two  or  more  such  physicians  &c.  the  statute  directs  that 
*'one  at  least"  shall  enter  the  report;  but  it  would  be  difficult  in  such  a  case  to 
enforce  the  penalty  against  any  particular  individual. 

{b)  Every  such  physician  &c.  who  shall  in  any  such  report  as  aforesaid  enter 
anything  untruly  shall  be  guilty  of  a  misdemeanor.     8  &  9  Vict.  c.  100,  s.  59. 

(c)  By  the  18  &  19  Vict.  c.  105,  s.  15,  it  is  enacted,  that  in  all  cases  in  which 
under  the  8  &  9  Vict.  c.  100  {inter  alia)  any  order  &c.  is  required  to  be  under  the 
hands  and  seals  of  any  visitors  or  justices,  it  shall  be  sufficient  for  such  order  to  be 
signed  only.  The  marginal  note  to  this  section  is  "  Seals  of  commissioners, 
visitors  and  justices  to  order  &c.  dispensed  with  ;"  but  the  commissionen  are  not 
mentioned  in  the  section.  The  order  therefore  mentioned  above  must  still  there- 
fore be  under  their  seal. 
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any  other  act  (not  declared  to  be  a  misdemeanor)  (a)  contrary  to  any  of  the 
provisions  contained  (in  ss.  10,  11  and  12)  (16  k  17  Vict  c.  05,  s.  18). 

Procedure. — As  No.  1,  p.  264  (Id.  s.  37). 
Penalty. ^Hiot  exceeding  £20  (Id.  s.  13). 
JRecovery,  ^c— As  No.  1,  p.  264  (Id.  s.  37). 


7.    Superintendent  in  Hospital  for  Lunatics  omitting  to  hang 
up  Copies  of  Regulations  or  to  register  such  Hospital. 

Anj  superintendent  of  any  hospital  [in  which  lunatics  are  received]  (b) 
omitting  to  have  [printed  and  complete]  copies  of  the  regulations  [as  to  lu- 
natics received  in  such  hospital]  sent  to  the  commissioners  [in  lunacy]  or  to 
keep  hung  up  [the  same  in  the  visitors'  room  of  such  hospital] ;  or  to  apply 
to  have  such  hospital  registered  [by  the  commissioners  in  lunacy]  (8  «  9 
Vict.  c.  100,  s.  43  ;  B.  J.  P.  Supp.  586). 

Procedure,^— As  No.  1,  p.  264. 
Penalty,— ^ot  exceeding  £20  (Id.  s.  43). 
Pecovery,  ifc, — As  No.  1,  p.  264. 

8.  Proprietor  obtaining  Licence  without  making  Return. 

Any  person  obtaining  the  renewal  of  a  licence  (c)  [for  a  house  for  the  recep- 
tion  of  lunatics]  without  making  the  return  (required  by  s.  20)  (8  &  9  Vict, 
c.  100,  s.  29 ;  B.  J.  P.  Supp.  683). 

Procedure, — As  No.  1,  p.  264. 
P«ia%.— £10  (Id.  8.  29)  (d). 
Recovery y  4*<^.— As  No.  1,  p^  264. 


9.  Not  making  Entry  in  Book  after  receiving  Patient. 

Any  proprietor  («)  or  superintendent  (/*)  receiving  any  patient  [into  any 
licensed  house  or  hospital]  not  within  two  days  thereafter  making  an  entry 

twith  respect  to  such  patient  in  a  book  kept  for  that  purpose,  called  ''  The 
look  of  Admissions/'  according  to  the  form  and  containing  the  particulars 
required  in  Schedule  (E)  annexed  to  the  Act,  so  far  as  he  can  ascertain  the 
same,  except  as  to  the  fomi  of  the  mental  disorder,  and  except  also  as  to  the 


(a)  Any  physician  frc.  who  shall  falsely  state  or  certify  anything  in  any 
certificate  under  this  act,  and  any  person  who  shaU  sign  any  certi^cate  under. this 
act  in  which  he  shall  b6  described  as  a  physician  &c.,  not  being  a  physician  &c 
respectively  within  the  meaning  of  this  act,  shall  be  guilty  of  a  misdemeanor. 
16  &  17  Vict.  c.  96,  8.  13. 

(6)  Such  superintendent  must  be  a  resident  physician,  surgeon  or  apothecary. 
8  &  9  Vict.  c.  100,  s.  43. 

(c)  As  to  the  method  of  obtaining  a  licence,  see  8  &  9  Vict.  c.lOO,  s.  24. 

{d)  And  any  person  who  shall  make  any  such  return  untruly  shall  be  guilty  of 
a  misdemeanor.    Id.  s.  29. 

(e)  "Proprietor"  shall  mean  every  person  to  whom  ^ny  licence  has  been  granted 
under  the  provisions  of  any  act  hereby  repealed,  or  shall  be  granted  under  the  pro- 
visions of  this  act,  and  every  person  Keeping,  owning,  having  any  interest  or  exer- 
cising any  duties  or  powers  of  a  proprietor  in  any  licensed  house.     Id.  s.  1 14. 

(/)  If  the  proprietor  does  not  propose  to  reside  in  the  licensed  bouse,  the  person 
who  Qoes  reside  therein  is  styled  the  superintendent.    Id.  s.  24.. 
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discharge  or  death  of  the  patient  which  shall  be  made  when  the  same  shall 
happen  J  (8  &  0  Vict.  c.  100,  s.  50 ;  B.  J.  P.  Sapp.  568). 

Procedure, — As  No.  1,  p.  264. 

Penalty.— ^ot  exceeding  £2  (Id.  s.  50)  (a). 

Recovery,  4*'^.— As  No.  1,  p.  204. 


10.  Omitting  to  transmit  Notice  of  Escape  of  Patient. 

Any  proprietor  or  resident  superintendent  [of  any  licensed  house  or  any 
registered  hospital]  omitting  to  transmit  [within  two  clear  days  next  Biter 
the  escape  of  any  patient,  a  written]  notice  [thereof  to  the  commissioners^ 
and  if  such  house  be  within  the  jurisdiction  oi  any  visitors,  then  also  to  the 
clerk  of  such  visitors,  stating  the  christian  and  surname  of  the  patient  who 
has  so  escaped,  and  his  then  state  of  mind,  and  also  the  circumstances  con- 
nected with  such  escape]  (8  &  0  Vict.  c.  100,  s.  53  -,  B.  J.  P.  Supp.  588). 

Procedure. — As  No.  1,  p.  264. 
Penalty.— Not  exceeding  £10  (Id.  s.  53). 
Recovery y  Sfc. — ^As  No.  1,  p.  264. 


II.  Omitting  to  transmit  Notice  of  Return  of  Patient 

Any  such  proprietor^,  (as  No.  10,  above)  omitting  to  transmit  [within  two 
dear  days  next  after  any  patient  has  been  brought  back  to  such  house  &c.  a 
written]  notice  [thereof  to  the  commissioners  &c.  (as  No.  10,  above),  statine 
when  such  person  was  so  brought  back,  and  the  circumstances  connectea 
therewith,  and  whether  with  or  without  a  fresh  order  and  certificates  or  cer- 
tificate] (8  &  0  Vict  c.  100,  s.  63 ;  B.  J.  P.  Supp.  588). 

Procedure,  Perudiy,  Sfc. — As  No.  10,  above. 

12.  Not  certifying  Copy  of  Medical  Attendants  Statement,  and 

transmitting  same  to  Commissioners  ^c. 

Any  proprietor  or  superintendent  [of  any  licensed  house  or  hospital]  neg- 
lecting or  omitting  [within  fortv-eignt  hours  after  the  death  of  any  patient] 
to  [duly]  certify  [a  copy  of  the]  statement  [of  the  medical  attendant,  as 
No.  3,  p.  264]  or  transmit  [the  same  to  the  commissionent,  and  also  to  the 
person  signing  the  order  for  such  patient's  confinement,  and  to  the  registrar 
of  deaths  for  the  district,  and  if  such  house  be  within  the  jurisdiction  of  any 
visitors,  then  also  to  the  clerk  of  such  visitors]  (8  &  0  Vict.  c.  100,  s.  55 ; 
B.  J.  P.  Supp.  589.) 

Procedure.— 'Ai  No.  1,  p.  264. 

Penalty. — Not  exceeding  £50  (Id.  s.  55). 

Recovery. — As  No.  1,  p.  264. 

13.  Not  transmitting  Entries  made  by  Visiting  Commissioners 

to  Commissioners. 

Any  proprietor  or  [resident]  superintendent  [of  any  licensed  house  or 
hospital]  omitting  to  transmit  [within  three  days  after  every  visit  by  the 
Tisitine  commissioners,  under  s.  61]  a  true  and  perfect  copy  of  every  or  any 
entry  [made  by  them  in  "  The  Visitors'  Book,"  "  The  Patients'  Book,"  and 


(a)  Every  person  who  shall  knowingly  and  willingly  in  any  such  entry  untruly 
set  forth  any  of  the  particulars  shall  be  guilty  of  a  miuiemeanor.  8  &  9  Vict.  c.  100, 
8.  50. 
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''Tlie  Medical  Visitation  Book''  respectively  (distinguisbing  the  entries  in 
the  several  books)  to  the  commissioners  and  also  to  the  clerk  of  the  yisitori] 
(8  &  9  Vict.  c.  100,  s.  67 ;  B.  J.  P.  Supp.  692). 

Procedure,— K%  No.  1,  p.  264. 

Penalty, -^oi  exceeding  £10  (Id.  s.  67). 

Recovery y  Sfc, — As  No.  1,  p.  264. 


14.  Not  transmitting  Entries  made  by  Visitors  to  Commissioners, 

Any  proprietor  &c.  of  any  licensed  house  &c.  (as  No.  13,  p.  267)  omitting 
to  fmnnmit  [within  three  days  after  every  visitation  by  the  visitors  (ander  s. 
62)  J  (a)  a  true  and  perfect  copy  of  every  or  any  entry  [made  by  them  &c.  (as 
No.  18,  p.  267)  to  the  commissioners  and  also  to  Uie  clerk  of  the  visitors]  (8  & 
0  Vict.  c.  100,  s.  67 ;  B.  J.  P.  Supp.  692). 

Procedure^  Penalty ^  Sfc.—Aa  No.  13,  above. 


16.   Refusing  Admission  to  Relatives  ^c,  on  producing  proper 

Order, 

Any  proprietor  or  superintendent  of  any  house,  hospital,  or  [other]  place 
[not  being  a  gaol]  refusing  admission  to,  or  preventing  or  obstructing  the 
admission  to  anj  patient  of,  any  relation,  friend,  or  other  person  prodncine 
an  order  [in  writing  under  the  band  of  one  of  the  commissionere  or  visitorsj 
(8  Ac  9  Vict.  c.  100,  s.  86 ;  B.  J.  P.  Supp.  696). 

Procedure, — As  No.  1,  p.  264. 

Penally, ^^ot  exceeding  £20  (Id.  s.  86). 

liecovery  ^c, — As  No.  1,  p.  264. 


16.  Superintendent  and  others  Illtreating  Patients, 

Any  superintendent,  officer,  nurse,  attendant  (6),  servant  or  other  person 
employed  in  any  registered  hospital  or  licensed  house,  or  any  person  having 
the  care  or  charge  of  any  single  patient  (c),  or  any  attendant  of  any  single 
patient,  in  any  way  abusing  or  illtreating,  or  wilfully  neglecting  any  patient 
in  such  hospital  or  house,  or  such  single  patient  (16  &  17  Vict  c.  96,  s.  9). 

Procedure-- As  No.  1,  p.  264  (Id.  s.  37);  two  justices  (Id.  s.  9). 
P«ia%.— Not  exceeding  £20  (Id.)  (d). 
Recovery y  4*^.~As  No.  1,  p.  264  (Id.  s.  37). 


17.  Any  Person  having  Care  ^c.  of  Lunatics  ^c.  illtreating 

them. 

Any  person  detaining,  or  taking  or  having  the  care  or  charge,  or  con- 
cerned or  taking  part  m  the  custody,  care,  or  treatment,  of  any  lunatic  or 

(a)  As  to  the  appointment  of  visitors  by  justices,  see  8  &  9  Vict.  c.  100,  s.  17. 

(6)  The  expression  "  Attendant"  shall  mean  any  person  whether  male  or  female 
who  shall  be  employed  either  wholly  or  partially  in  the  personal  care,  control,  or 
management  of  any  lunatic  in  any  registered  hospital  or  licensed  house,  or  of  any 
single  patient     16  k.  17  Vict  c.  9H,  s.  36. 

(c)  The  expression  **  Single  Patient'*  shall  mean  any  person  received  or  taken 
charge  of  as  a  lunatic  under  sect.  90  (of  8  &  9  Vict  c  100,)  or  under  such  section, 
as  amended  by  16  &  17  Vict  c.  96,  s.  8.    Id.  s.  Z6, 

(d)  Or  shaU  be  guilty  of  a  misdemeanor,  and  shall  be  subject  to  an  indictment. 
Id.  8.  9. 
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person  alleged  to  be  a  Innatic,  in  any  way  abusing,  ill-treating  or  wilfnlly 
neglecting  such  lunatic,  or  alleged  lunatic  (16  &  17  Vict.  c.  06,  s.  9). 

Procedurcy  Penalty ,  ^c, — As  No.  16,  p.  268. 

18.  Superintendent  ^c,  not   transmitting   Notice  of  Dismissal 

of  Nurse  ^c.  to  Commissioners, 

Any  superintendent  or  proprietor  [of  any  registered  hospital  or  licensed 
bouse]  neglecting  to  transmit  [bv  post]  information  [in  writing  under  bis 
band  of  the  dismissal  for  misconduct  otany  nurse  or  attendant  employed  in 
sncb  hospital  &c.  and  the  cause  thereof]  to  the  commissioners  witbm  the 
period  [of  one  week  after  such  dismissal]  (16  &  17  Vict  c.  06,  s.  26). 

Procedure,-^ As  No.  1,  p.  264  (Id.  s.  37.) 
P«ifl//y.-Not  exceeding  £10  (Id.  s.  26). 
Beeovertfy  Sfc. — As  No.  1,  p.  264  (Id.  s.  37). 


19.  Persons  obstructing  Commissioners  ^c. 

Any  person  wilfully  obstructing  the  commissioners  or  any  of  them,  or 
any  other  person  authorized  by  an  order  in  writing  under  the  hand  of  the 
Lord  Chancellor,  or  her  Majesty's  principal  Secretary  of  State  for  the  Home 
Department,  pursuant  to  the  provisions  of  s.  112  or  s.  113  of  (8  &  0  Yict. 
c.  100),  to  visit  and  examine  any  lunatic  or  supposed  lunatic,  or  to  inspect  or 
inquire  into  the  state  of  any  asylum,  hospital,  gaol,  house,  or  place  wherein 
any  lunatic,  or  person  represented  to  be  Innatic  is  confined  or  alleged  to  be 
confined,  in  the  execution  of  such  order  (16  &  17  Vict.  c.  06,  s.  34). 

Procedure,— As  No.  1,  p.  264  (Id.  s.  87). 
Penalty.— ^ot  exceeding  JC20(a)  (Id.  s.  84). 
Recovery  Sfc, — As  No.  1,  pi  264  (Id.  s.  87). 


20.  Obstructing  any  Person  acting  under  Order  of  Commissioners, 

Any  person  wilfully  obstructing  any  person  authorized  under  this  act  by 
any  order  of  the  commissioners  to  make  any  visit  and  examination  or  inquiry 
in  the  execution  of  such  order  (16  &  17  Yict.  c.  06,  s.  34). 

Procedure,  Penalty^  Sfc. — As  No.  10,  above. 


II. — Public  Asylums  (for  Pauper  Lunatics)  (i). 

].  Clerk  of  Asylum   not  transmitting  Notice  of  Dismissal  of 

Nurse  ^c.  to  Lunacy  Commissioners, 

Any  clei'k  [of  any  asylum]  (c)  neglecting  to  transmit  J[by  post]  infor- 
mation [in  writing  under  his  hand  of  the  dismissal  for  misconduct  of  any 


(a)  Without  prejudice  to  any  proceedings  and  in  addition  to  any  punishment 
to  which  such  person  obstructing  the  execution  of  such  order  would  otherwise  be 
liable.     16  &  17  Yict.  c.  96,  s.  34. 

(6)  "Pauper"  shall  mean  every  person  maintained  wholly  or  in  part  by  or 
chargeable  to  any  pariah,  union  or  county.     Id.  s.  126. 

"  Lunatic"  shall  mean  and  include  every  person  of  unsound  mind,  and  every 
person  being  an  idiot     Id. 

(c)  "  Asvium'*  shall  mean  any  asylum,  house,  building  or  place  already  erected 
or  provided  under  the  48  Geo.  8,  c.  96  ;  9  Geo.  4,  c.  40 ;  8  &  9  Vict.  c.  126 ;  9  &  10 
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nurse  or  attendant  employed  in  such  asylum  and  of  the  cause  thereof!  to  th6 
commissioners  [in  lunacy]  within  one  week  after  such  dismissal  and  of  the 
cause  thereof  (16  &  17  Vict'c.  97,  s.  56). 

Pr0ce^ure(a).— Summons,  or  warrant  on  information  on  oath,  within 

6  calendar  months  (11  &  12  Vict.  c.  43,  ss.  I,  2,  11)(6);  two 

justices  (16  &  17  Vict.  c.  97,  s.  127). 
Penalty, — Not  exceeding  £10  (Id.  s.  66). 
jReeovery, — Distress :  in  default,  imprisonment  not  exceeding  8  calendar 

months,  unless  sooner  paid  (11  &  12  Vict.  c.  43,  ss.  19, 22 ;  21  &  ^ 

Vict.  c.  73,  s.  5). 
Appedl,'-(\Q  &  17.Vict.  c.  97,  s.  128). 


2.  Omitting  to  make  Entry   of  Admission  of  Lunatic^  or  to 
transit  Copy  of  Order  to  CommManers. 

Such  clerk  omitting  [immediately  on  the  admission  of  any  person  as  a 
lunatic  into  such  asylum]  to  make  an  entry  [with  respect  to  soch  lunatic  in 
a  book  called  '^  The  Register  of  iPatients*'  according  to  the  form  and  con- 
taining the  particulars  specified  in  the  schedule  (G,  r^o.  1)  to  the  act];  or 
to  transmit  [after  the  second  and  before  the  end  of  the  seventh  clear  day 
from  the  day  of  the  admission  of  such  person  to  the  Commissioners  in  Lunacy  J 
a  copy  [of  the  order  and  statement  and  certificate  or  certificates  on  which 
such  lunatic  has  been  so  received,  together  with]  a  statement  [made  and  signed 
by  the  medical  officer  of  the  asylum  J  according  to  the  form  in  schedule  (F,  No. 
4)  to  the  act  (16  &  17  Vict.  c.  97,  s.  89). 

Procedure.^  A&  II.  No.  1,  above. 
Penalty,— ^oi  exceeding  dE2()  (Id.  s.  89). 
Recovery,  ^c— As  11.  No.  1,  above. 


3.  Not  sending  Copy  of  Entries  made  by  Visiting  Commissioners 

to  Office  of  Commissioners, 

Such  clerk  omitting  [within  3  days  after  every  visit  to  such  asylum  of 
two  or  more  of  the  commissioners  in  lunacy]  to  transmit  [to  the  office  of  such 
commissioners  a  true  and  perfect]  copy  [of  any  entries  of  any  remarks  or 
observations  made  by  such  visiting  commissioners  in  any  of  the  books  of 
such  asylum  (16  &  17  Vict.  c.  97,  s.  91). 

Procedure, — As  II.  No.  1,  above. 
PenaUy,—^ot  exceeding  £10  ^d.  s.  91). 
Becovery  ffc, — As  II.  No.  1,  aoove. 


4.  Not  drawing  up  Statement  as  to  Death  of  Lunatic. 

Such  clerk  neglecting  or  omitting  to  draw  up  or  sign  [in  the  case  of  the 
death  of  any  patient  in  any  asylum]  a  notice  and  statement  [according  to  form 


Vict  c.  84,  or  10  &  11  Vict.  c.  43,  or  any  of  them,  or  subject  to  the  provisions  of 
the  said  acts  or  anv  of  them,  or  to  be  erected  or  provided  under  the  provisions  of 
this  act — 16  &  17  Vict  c.  97,  s.  182.  The  clerk  is  appointed  by  the  visitors  under 
8.  65, 

(a)  It  shall  be  lawful  for  the  secretary  of  the  commissioners  in  lunacy  by  their 
order  to  proceed  against  any  person  for  any  offence  against  the  act — and  for  the 
clerk  to  any  committee  of  visitors  of  any  asylum  by  their  order  to  proceed  against 
any  person  for  any  offence  against  this  act  committed  by  any  officer  or  servant 
belonging  thereto  or  employed  therein.    16  &  17  Vict  c.  97,  s.  126. 

(b)  See  16  &  17  Vict  c.  97,  ».  127. 
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in  acbedale  (F,  No,  6)  of  the  deatb  and  cause  of  the  death  of  such  patient, 
and  the  name  of  any  person  or  persons  who  was  or  were  present  at  the 
death]  (16  &  17  Vict.  c.  97,  s.  92). 

Procedure. — As  11.  No.  1,  p.  270. 
Penalty,— ^oi  exceeding  £20  (Id.  s.  92). 
Recovery, — As  11.  No.  1,  p.  270. 


6.  Not  sending  Copy  of  Statement  ^c,  of  Death  of  Lunatic 

to  Commissioners  and  others. 

Saeh  clerk  neglecting  or  omitting  to  transmit,  [a  copy  of]  such  notice  and 
statement  [  (as  II.  No.  4,  above)  to  the  registrar  of  deaths  for  the  district, 
and  to  the  commissioners  in  lunac}',  within  forty-eight  hours  of  the  death 
of  such  patient,  and  also  to  the  relieving  officer  or  the  overseers  of  the 
union  or  parish  to  which  such  lunatic  (if  a  pauper)  was  chargeable,  and  if 
not  a  pauper,  to  the  person  who  signed  the  order  for  the  admission  of  the 
lunatic,  or  who  made  the  last  payment  on  account  of  such  lunatic]  (16  &;  17 
Vict  c.  97,  8.  92). 

Procedure,  Penalty  Jfc, — As  II.  No.  4,  above. 


6.  Not  making  Entry  after  Death  or  Discharge  of  Patient. 

Such  clerk  neglecting  or  omitting  to  make  an  entry  [within  three  clear 
da^rs  after  the  death,  discharge  or  removal  of  any  patient  in  the  register  of 
patients,  and  also  in  a  book  kept  for  that  purpose  according  to  the  form,  and 
containing  the  particulars,  in  the  schedule  (6,  No.  2)  to  the  act]  (16  &  17 
Vict.  c.  97,  B.  98). 

Procedure, — As  II.  No.  1,  p.  270. 
Penalty, '-'Soi  exceeding  £10  (Id.  s.  93). 
Becovery  Sfc, — As  II.  No.  1,  p.  270. 


7.  Not  transmitting  Notice  to  Commissioners  of  Removal  ^c. 

of  Patient. 

Such  clerk  neglecting  or  omitting  [within  three  clear  dap  after  the 
discharge,  removal,  escape,  or  recapture  of  any  patientl  to  transmit  [a  wxitten] 
notice  [of  such  discharge  or  removal,  according  to  toe  form  in  the  schedule 
( F,  No.  6)  or  of  such  escape  or  recapture,  to  the  commissioners  in  lunacy] 
(16  k.  17  Vict  b.  97,  s.  98). 

Procedure f  Penalty  j^c.—As  II.  No.  6,  above. 


8.  Clerk  to  Visitors  not  sending  Copy  of  Annual  Report  to 

Commissioners. 

Any  clerk  [to  the  committee  of  visitors  (a)  of  any  asylum]  neglecting  [to 
transmit  a  copy  of  the  report  (laid  by  the  committee  of  visitors  before  the  jus- 
tices at  quarter  sessions  &c.  annually,  in  pursuance  of  s.  62)  to  the  commis- 
sioners in  lunacy]  for  twenty-one  days  arter  the  laying  of  such  report  (16  & 
17  Vict.  c.  97,  s.  62). 

Procedure. — As.  II.  No.  1,  p.  270. 
Penalty,— l^ot  exceeding  £10  (Id.  s.  62). 
Recovery,  Sfc. — As  II.  No.  1,  p.  270. 

(a)  As  to  their  appointment  &c.  see  t.  22. 
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9.   Clerk  to  Guardians  or  Overseers  not  making  Annual  Return 

of  Pauper  Lunatics, 

Any  clerk  [of  the  board  of  guardians  of  any  union,  or  of  any  parish 
under  a  board  of  guardinns],  or  overseer  [of  any  parish  not  in  a  union  nor 
under  a  board  of  guardians],  neglecting  to  make  out  and  sign  [on  the  Ist 
January  in  every  yt^ar,  or  as  soon  after  as  may  be,  a  true  and  faithful]  list 
[of  all  lunatics  chargeable  to  the  union  or  parish  in  the  form  in  schedule  (D) 
annexed  to  the  act] ;  or  to  transmit  [one]  copy  thereof  [to  the  clerk  of  the  peace 
of  the  county,  or  the  clerk  to  the  justices  of  the  borough,  within  which  the 
union  or  parish  to  which  each  such  lunatic  is  chargeable  is  situate,  or 
another]  copy  [of  such  list  to  the  commissioners  in  lunacy,  or  another]  copy 
thereof  [to  the  poor  law  board]  (a)  (16  &  17  Vict.  c.  97,  s.  64). 

Procedure. — As  II.  No.  1,  p.  270. 
P«iaZ(y.— Not  exceeding  £20  (Id.  s.  64). 
Recovery  S^c, — As  II.  No.  1,  p.  270. 


10.  Not  sending  Medical  Officer  s  List  to  Commissioners, 

Such  clerk  failing  [within  three  days  after  the  receipt  of  medical  officer's 
list  (6)1  to  transmit  the  same  to  the  commissioners  in  lunacy,  and  a  copy 
thereof  to  the  clerk  to  the  visitors  of  the  asylum  for  the  county  or  borough 
in  which  the  parish  or  union  for  which  he  is  clerk  or  overseer  is  situate 
(16&17  Vict  c.  97,  8.  66). 

Procedure, — As  II.  No.  1,  p.  270. 

Penalty.— 'Sot  exceeding  £20  nor  under  £2  (Id.  s.  66). 

Recovery,  4*^.— As  II.  No.  1,  p.  270. 

11.  Medical  Officer  of  Asylum  not  drawing  up  Statement  as  to 

Death  of  Lunatic. 
Medical  officer  [of  any  asylum]  neglecting  or  omitting  to  draw  up  or  sign 
a  notice  and  statement  of  the  death  and  cause  of  the  death  of  a  patient  £c. 
(as  II.  No.  4,  p.  270)  (16  &  17  Vict.  c.  97,  s.  92). 

Procedure.— As  II.  No.  1,  p.  270. 
Penalty.  Sot  exceeding  £20  (Id.  s.  92). 
Recovery,  6fT.—As  II.  No.  1,  p.  270. 


12.  Medical  Officer  of  Parish  not  making  out  List  of  Lunatics 

(not  in  Asylum)  and  delivering  same  to  Clerk  of  Ouardians. 

Any  medical  officer  [of  or  for  the  parish  or  union  or  district  of  a  parish  or 
union  in  which  (any  pauper)  lunatic  is  resident  fand  not  being  in  an 
asylum  or  a  hospital  registered  or  a  house  licensed  for  the  reception  of 
lunatics]  failing  [within  seven  days  after  the  end  of  every  quarter  of  a  year  (c) 

(a)  The  statute  directs  that  the  clerk  shall  on  the  first  of  January  make  out  the 
list,  "  and  shall,  on  or  before  the  first  day  of  Febntary  next  succeeding,  lay  one 
copy  of  such  list  before  the  visitors  of  the  asylum,  or  before  the  visitors  of  each 
asylum  (if  more  than  one),  of  the  county  or  borough  in  which  such  union  or  parish 
is  situate,"  and  shall  transmit  a  copy  to  the  clerk  of  the  peace  &c. ;  but  the  penalty 
is  imposed  only  in  respect  of  neglecting  to  make  out  and  sign  the  list,  or  to 
transmit  the  copies. 

(b)  See  Offence  No.  12,  I'Vra. 

(c)  Reckoning  the  severid  quarters  of  the  year  as  ending  on  31st  March, 
80th  June,  80th  September,  3lBt  December.    16  &  17  Vict.  c.  97,  s.  e6. 
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to  prepare  and  sign  a  list  according  to  the  form  in  the  schedule  (£)  to  the  act, 
of  all  such  lunatics,  (visited  by  him)  stating  therein  whether  m  his  opinion 
all  or  any  of  such  lunatics  are  or  are  not  properly  taken  care  of,  and  may 
or  may  not  properly  remain  out  of  an  asylum,  and  to  deliver  (^rsend  such  list 
to  the  clerk  to  the  guardians  of  such  parish  &c.  or  if  such  parish  be  not 
under  a  board  of  guardians,  to  one  of  the  overseers  thereof]  (a)  (16  &  17  Vict. 
c.  97,  8.  66). 

Procedure,-^ As  II.  No.  1,  p.  270. 

PendUy.—^ot  ezceedinff  i:20  nor  under  £2  (Id.  8.  66). 

Becovenf,  ^.— As  II,  So,  1,  p.  270. 


13.  Medical  Officer  of  Asylum  not  making  or  signing  Statement 

of  Admission  of  Lunatic, 

Any  medical  officer  [of  any  asylum]  omitting  to  make  or  sign  the  statement 
[with  respect  to  the  examination  of  the  patient,  bis  mental  state,  bodily  health 
and  condition  according  to  the  form  in  the  schedule  (F,  No.  4)]  not  sooner 
than  two  clear  days  after  his  admission  [into  such  asylum]  (16  &  17  Vict. 
C.  97,  8.  89). 

Procedwe,—K%  II.  No.  1,  p.  270. 
Penalty.'-  Not  exceeding  £20  (Id.  s.  89). 
Becoveryy  jrc— As  II.  No.  I,  p.  270. 

14.  Omitting  to  make  Entries  in  **  the  Medical  Journal*'  and 

"  the  Case  Book." 

Any  such  medical  officer  omitting  to  make  any  entry  [weekly  in  the 
book  call^  *'The  Medical  Journal,*'  a  statement  according  to  the  form 
in  schedule  (G,  No.  3)  showing  the  number  of  patients  of  each  sex  then 
in  Buch  asylum,  the  christian  name  and  surname  of  every  patient  who  is 
or  has  been  under  restraint,  or  in  seclusion,  since  the  last  entry,  and  when 
and  for  what  period  and  reasons,  and  in  case  of  restraint  by  what  means, 
and  the  christian  name  and  surname  of  every  patient  under  medical  treat- 
ment, and  for  what,  if  any,  bodily  disorder,  and  every  death,  injury  and 
violence  which  shall  have  happened  to  or  afiected  any  patient  since  the  then 
last  preceding  entry] ;  and  also  any  entry  [in  a  book  called  ''  The  Case 
Book,"  as  soon  as  may  be  after  the  admission  of  any  patient,  the  mental 
state  and  bodily  condition  of  every  patient  at  the  time  of  his  admission,  and 
also  the  history  from  time  to  time  or  his  case  whilst  he  shall  continue  in  the 
asylum]  (16  &  17  Vict.  c.  97,  s.  90). 

Procedure,— Ab  II.  No.  1,  p.  270. 
Penalty.'-Not  exceeding  jE:20  (Id.  s.  90). 
Hecovery  Sfc. — As  II.  No.  1,  p.  270. 


15,  Medical  Officer  of  Parish  omitting  to  give  Notice  of  Pauper 

Lunatic, 

Anj  medical  officer  of  any  parish  or  union  omitting  for  more  than  three 
days  after  obtaining  knowledge  of  any  pauper  resident  in  such  parish,  or  in 
any  parish  within  hb  district,  being  or  being  deemed  to  be  lunatic  and 

(a)  Nothing  in  this  enactment  shall  be  taken  or  construed  to  relieve  any 
medical  officer  from  any  obligation  by  this  act  imposed  upon  him,  to  give  notice 
to  a  relieving  officer  or  overseer,  where  it  appears  to  such  medical  officer  that  any 
pauper  lunatic  ought  to  be  sent  to  an  asylum.     16  &  17  Vict,  c  97|  s  66. 

A.  T 
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a  proper  person  to  be  sent  to  an  asylnm,  to  give   notice  thereof  [to  the 
relieving  officer  or  overseer,  s.  67 J  (16  &  17  Vict.  c.  97,  8.  70). 

Procedure, — As  II.  No.  1,  p.  270. 
PeTuiliy,—yot  exceedinjr  £10  (Id.  «.  70). 
Recovery y  Sfc. — Aa  II.  No.  1,  p.  270. 


16.  Physician  Sfc,  signing  False  Certificates, 

Any  physician,  sar^eon  or  apothecary  signing  any  certificate  contrary  to 
any  of  the  provisions  cr^ntaincd  (in  the  Act)  (16  k.  17  Vict,  c  07,  s.  122). 

Procedure. — As  II.  No.  1,  p.  270. 

Penalty. -^Soi  exceeding  £20  (Id.  8.  122)  (a). 

Recovery  Sfc—As  II,  No.  1,  p.  270. 

17.  Relieving  Officer  or   Overseer  omitting  to  give  Notice  of 

Pauper  Lunatic. 

Any  relieving  officer  of  any  parish,  or  any  overseer  of  any  parish  of 
which  there  is  no  relieving  officer,  omitting  for  more  than  three  days  after 
obtaining  knowledge  of  any  pauper  resident  in  such  parish  being  deemed  to 
be  a  lunatic,  and  a  proper  ptTs^m  to  be  sent  to  an  asylnni,  to  give  notice  to 
a  justice  as  required  (by  s.  67)  (16  &  17  Vict.  c.  97,  s.'70). 

Procedure^  Penalty j  Sfc. — As  II.  No.  15,  above. 

18.  Constable f  Relieving  Officer ,  or  Overseer^  omitting  to  appre- 

hend ^c.  Pauper  Lunatic  at  large. 

Any  constable  [of  any  parish  or  place,  s.  68]  or  any  relieving  officer  or 
overseer  [of  any  parish]  omitting  to  apprehend  and  take  before  a  justice  as  re- 
quired (by  8.  67)  any  person  wandering  at  large  and  deemed  to  be  a  lunatic 
16&  17  Vict.  c.  97,  s.  70). 

Procedure,  Penalty,  Sfc, — ^As  II.  No.  16,  above. 


\ 


19.  Constable  Ifc.  omitting  to  give  Information  that  a  Lunatic 

{not  a  Pauper  or  at  large)  is  not  under  control  &c. 

Any  constable,  relieving  officer  or  overseer  (as  II.  No.  18,  above)  omitting  for 
three  days  after  obtaining  knowledge  that  any  person  deemed  to  be  a  lunatic 
(not  a  pauper  and  not  wandering  at  large)  is  not  under  proper  care  and  con- 
trol, or  is  cruelly  treated  or  neglected  by  any  person  having  the  care  or 
charge  of  him,  to  give  information  to  a  justice  as  required  (by  s.  68)  (16  &  17 
Vict.  c.  97,  8.  70;. 

Procedure,  Penalty,  Sfc. — As  II.  No.  16,  above. 

20.  Relieving  Officer  ^c.  refusing  to  execute  Orders  under  the 

Act. 

Any  relieving  officer,  overseer  or  constable  by  the  act  required  to  convey 
any  penons  to  any  asylum,  registered  hospital,  or  licensed  house,  in  pursu- 

(a)  And  any  physician  &c.  who  shall  falsely  state  or  certify  anything  in  any 
certiflcate  under  this  act,  and  any  person  who  shall  sign  any  certificate  under  this 
act,  in  which  he  shall  be  described  as  a  physician  Sec.  not  being  a  physician  &c 
within  the  meaning  of  this  act,  shall  be  guilty  of  a  misdemeanor.  16  &  17  Vict.  c. 
97,  s.  122. 


J 
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ance  of  any  order  under  the  act,  refusing  or  wilfully  neglecting  to  execute 
such  order  with  all  reasonable  expedition  (16  &  17  Vict  c.  07,  s.  71). 

Procedure, — As  II.  No.  1,  p.  270. 
Penalty, -^^oi  exceeding  £10  (Id.  s.  71). 
Recovery f  S^c-^Aa  II.  ^o.  1,  p.  270. 

21.    Overseer  ^c,  neglecting  to  remove  Pauper  Lunatic  after 

Notice  of  Discharge  from  Asylum. 

Any  overseer  [of  the  parish  wherein  it  shall  have  been  adjudged  that  any 
(pauper)  lunatic  is  settled,  or,  if  no  such  adjudication  shall  have  been  made, 
any  overseer  of  the  parish  from  which  such  lunatic  shall  have  been  sent  to 
any  asylum,  unless  such  lunatic  shall  be  chargeable  to  the  common  fund  of 
any  union],  or  (in  such  last-mentioned  case)  a  relieving  officer  [of  such  union] 
refusing  or  wilfully  neglecting  to  remove  such  lunatic  from  the  said  asylum 
within  the  space  of  seven  days  after  notice  [in  writing  signed  by  the  clerk  to 
the  visitors  (of  such  asylum)  of  their  intention  to  discharge  therefrom  such 
lunatic  connned  therein]  shall  have  been  sent  to  him  [by  post  or  otherwise] 
(10  &  17  Vict.  c.  97,  6.  80). 

Procedure, — As  II.  No.  1,  p.  270. 
Penalty, — Not  exceeding  £10  (Id.  s.  80). 
Pecovery,  Sfc, — As  II.  No.  1,  p.  270. 

22.  Officers  ^c.  illtreating  Lunatics. 

Any  superintendent,  officer,  nurse,  attendant,  servant,  or  other  person 
employed  m  any  asylum,  striking,  wounding,  illtreating,  or  wilfully  neglect- 
ing any  lunatic  confined  therein  (16  &  17  Vict.  c.  07,  s.  123). 

Procedure,— A9  II.  No.  1,  p.  270 ;  two  justices  (Id.  s.  123). 
Penalty,— ^ot  exceeding  £20,  nor  less  than  £2  (Id.)  (a). 
Recovery  Sfc, — As  II.  No.  1,  p.  270. 

23.  Officers  ^c,  wilfully  permitting  Lunatics  to  Escape  ^c. 

from  Asylum. 

Any  superintendent,  officer,  or  servant  in  any  asylum,  through  wilful 
neglect  or  connivance,  permitting  any  patient  in  any  case  to  quit  or  escape 
from  such  asylum,  or  be  at  large,  without  such  order  as  in  this  act  is  men- 
tioned (save  m  the  case  of  temporary  absence  authorized  under  the  regula- 
tions of  the  committee  of  visitors),  or  secreting  or  abetting  or  conniving  at 
the  escape  of  any  such  person  (16  &  17  Vict  c.  97,  s.  124). 

Procedure, — As  II.  No.  1,  p.  270. 

P«9ta//y.— Not  more  than  £20,  nor  less  than  £2  (Id.  s.  124). 

Recovery  4*<?.— As  II.  No.  1,  p.  270. 


fiSLat^inttjgt  {see  tit.  ^^jPartotieg'O^ 


i»agajinr  {see  tit.  ^^©unpototJer'O- 


(a)  Or  shall  be  guilty  of  a  misdemeanor  and  shall  be  subject  to  indictment  for 
every  such  offence.     16  &  17  Vict.  c.  97,  s.  123. 

T  2 
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fiBLalitiQus  iiif«nrs. 


I.   To  Trtt*Sf  PlnnU^  Ft-nren  ^.  ..  ••  ••  m»     ^ 

f  I.    To  nntf  oih^r  Prf/perty  ••  .•  ..  .•  ..  ITS 
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L — To  Trees,  Planta,  Fencea,  &c. 

L  JJentroying  Trees  ^c.  wheresoever  Growing^  if  of  tkt  Valmt 

of  \$. 

r'nUwftjIly  and  fnalir-ioij^ly  cutting,  breaking,  barking,  roodDg  ap,  pr 
oth^'TwiM;  fj4'<itro)  irig  r/r  dair)H(/ing  the  whole  or  any  part  of  any  tree,  npling 
or  %\iTu\}f  or  any  unilcrinixxl,  where»oe%'er  the  same  may  be  rc^pectiTelr 
growing,  thi:  injury  done  U'ing  to  the  amount  of  1«.  at  the  least  (a)  ^7  it  8 
UttK  4,  c,  »),  i,  2fJ;  />  B.  J.  V.  39). 

Pritcfdnre., —  Fenmn  found  committing  the  offence  may  be  apprehended 
without  warrant  by  a  peace  officer,  or  the  owner  of  tbe  property 
injiifi'd,  or  hii>  M;rvant,  or  any  person  authorized  by  him,  and  Ibrtii- 
with  taki'n  U;fore  a  juotice  (Id.  8. 28)  ; 

Or  ftummonH,  upon  complaint  on  oath,  or  warrant  (Id.  s.  30) 
within  3  r;alendur  monthn  (Id.  b.  29)  ;  one  justice  (Id.  a.  20.) 
Penalty f  \§t  Offence, — Not  exceeding  £5  over  and  above  amoant  of 
injury  done  (b)  (Id.  s.  20). 
2iu/  Offenre  (r). — Imprisonment  with  hard  kbovr  not  ex- 
cee<Iing  12  calendar  months; 

And  if  convicted  before  two  jasticeB  oflender,  being  a 
male,  once  or  twice  whipping  publicly  or  privately  after 
expiration  of  4  days  from  the  conviction  (la.) 
Recovery,  \$t  Offence, — If  not  paid  immediately  or  within  soch  period 
ai  the  justice  shall  appoint,  imprisonment  with  or  without 
hard  labour,   not  exceeding  2  calendar  months,  where 
amount  to  be  paid  together  with  costs  shall  not  exceed 
£6 ;  not  exceeding  4  calendar  months  where  amount  with 
costs  shall  not  exceed  £10;  not  exceeding  6  calendar 
months  in  any  other  case ;  imprisonment  to  determine 
upon  payment  (Id.  s.  33). 
i4j>pea/.— (Where  sum  adjudged  to  be  paid  exceeds  £6  {d\  or  im- 
prisonment exceeds  one  calendar  month,  or  conviction  before  one 
justice  only)  (Id.  s.  38.) 


(a)  If  the  amount  of  injury  done  be  under  1«.,  it  seems  doubtful  whether  the 
offender  may  be  convicted  under  class  1 1,  (s.  44).  In  A.  v.  Dodton,  9  Ad.  &  El.  70^ 
it  appears  to  have  been  considered  that  the  section  applied  to  such  a  case,  but  in 
the  later  case  of  Charier  v.  Grame,  IS  Ad.  &  El.  216,  this  was  doubted.  In  ^e  Me- 
tropolitan Police  District  there  is  a  special  provision  that  *'  any  person  who  shall 
wilfully  break,  destroy  or  damage  any  tree,  snrub  or  seat  in  anv  puhUc  walk,  park 
or  garden,  shall  be  liable  to  a  penalty  of  not  more  than  40«.,*'  (whatever  tbe  amount 
of  injury  done)  and  in  default  of  payment  may  be  committed  for  one  calendar 
month  unless  the  penalty  is  sooner  paid.    2  &  3  Vict.  c.  47,  a.  54,  art.  10,  and  s.  77. 

(h)  In  all  cases  of  a  first  conviction,  the  justices  mav  discharge  the  offender 
upon  his  making  such  satisfaction  to  the  party  aggrieved  as  shall  be  ascertained 
by  the  Justices.    7  &  8  Geo.  4,  c.  80,  s.  84. 

!e)  A  third  offence  is  a  felony.    Id.  s.  80. 
d)  See  p.  102,  note  (a). 
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2.  Destroying  Plants  ^c.  in  Gardens  ^c. 

Unlawfully  and  maliciously  destroying,  or  damaging  with  intent  to 
destroy,  any  plaut,  root,  fruit,  or  vegetable  production  (a)  growing  in  any 
garden,  orchard,  nursery-ground,  hot-bouse,  green-house  or  conservatory 
(7  &  8  Geo.  4,  c  80,  s.  21 ;  5  B.  J.  P.  41). 

Procedure. — As  No.  1,  p.  276. 

Penalty  (b), — Not  exceeding  £20  ovei'   and    above  the  amount  of 
injury  done  (Id.  s.  21). 

Or  imprisonment  with  or  without  hard  labour  not  exceeding  6 
calendar  months  (Id.) 
Recovery  (if  pecuniary  penalty). — As  No.  1^  p.  276. 
Appeal.^A»  No.  1,  p.  276. 


3.  Destroying  Vegetables  ^c.  not  in  Gardens. 

Unlawfully  and  maliciously  destroying  or  damaging  with  intent  to  destroy 
any  cultivated  root  or  plant  used  for  the  food  of  man  or  beast  or  for  medicine 
or  for  distilling  or  for  dyeing,  or  for  or  in  the  course  of  any  manufacture, 
and  growing  in  any  land  open  or  enclosed,  not  being  a  garden,  orchard  or 
nursery-ground  (7  &  8  Geo.  4,  c.  30,  s.  22 ;  6  B.  J.  P.  42). 

Procedure. — As  No.  1,  p.  276. 

PenaUy^   \8t  Offence. — Not  exceeding    209.   over    and  above  the 
amount  of  injury  done  (Id.  s.  22). 
Or  imprisonment  with  or  without  hard  labour,  not  exceeding 

1  calendar  month  (Id.) 
2nd  Offence.— Im^TVioiimexki  with  hard  labour,  not  exceed- 
ing 6  calendar  months;  if  before  two  justices,  whipping 
(as  No.  1,  2nd  Offence,  p.  276)  (Id.) 
Recovery^  It/  Offence. — In  default  of  payment  miprisonment,  with  or 
without  hard  labour,  not  exceeding  1  calendar  month,  unless  pay- 
ment sooner  made  (Id.). 
Appeal— As  No.  1,  p.  276. 


4.  Destroying  Fences  ^c. 

Unlawfully  and  maliciously  cutting,  breaking,  throwing  down,  or  in  any- 
wise destroying  any  fence  of^any  description  whatsoever,  or  any  wall,  stile 
or  gate,  or  any  part  thereof  respectively  (7  &  8  Geo.  4,  c.  80,  s.  28 ; 
6  B.  J.  P.  43). 

Procedure. — As  No.  1,  p.  276. 

Penalty,  1st  Offence.— Sot  exceeding  £6  over  and  above  the  amount 
of  injury  done  (Id.  s.  23). 
2nd  Offence.  Imprisonment  with  hard  labour,  not  exceeding 
12  calendar  months;  if  before  two  justices,  whipping  (as 
No.  1,  2nd  Oflfence,  p.  276^  (Id.  s.  23). 

Recovery,  Ist  Offence. — As  No.  1,  Ist  Offence,  p.  276. 

Appeal.— A&  No.  1,  p.  276. 


(a)  These  words  do  not  include  young  trees.    R.  v.  Hodges t  M.  &  M.  841. 

(b)  A  second  ^ence  is  a  felony.     7  &  8  Geo.  4,  c.  30,  s.  21. 
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II. — ^To  ANY  OTHER  PbOPBRTT. 

Malicious  Damage  to  Property  generally. 

Wilfully  or  maliciously  committing  any  damage,  injury  or  spoil  to  or  open 
any  real  or  personal  property  whatsoever,  either  of  a  public  or  private  nature 
(for  which  no  remedy  or  punishment  is  in  the  Act  before  provided) (a)  (7  &  8 
Geo.  4,  c.  30,  8.  24  ;  6  B.  J.  P.  44).^ 

Procedure, — Offender  found  committing  the  offence  may  be  appre- 
hended without  warrant  by  a  peace  officer,  or  the  owner  of  the 
property  in  general,  or  his  servant,  or  any  person  authorized  by 
Dim,  and  forthwith  taken  before  a  justice  (m.  s.  28). 

Or  summons  upon  complaint  on  oath  or  warrant  (Id.  s.  80)  within 
3  calendar  months  (Id.  s.  29) ;  one  justice  (Id.  s.  24). 
Penalty.— Not  exceeding  £5  as  a  reasonable  compensation  for  the 
damage  &c.  committed  (Id.  s.  24)  (b). 


(a)  The  statute  enumerates  many  felonies  besides  the  offences  pointed  out 
tupra  I. 

(6)  Such  sum,  in  the  case  of  private  property,  is  to  be  paid  to  the  party  aggrieved ; 
7  &  8  Geo.  4,  c.  SO,  s.  24.  This  section  conuined  an  exception  where  the  party 
aggrieved  had  been  examined  in  proof  of  the  offence ;  but  now  by  the  18  &  19  Vict, 
c.  126,  8.  22,  the  owner  of  the  property  may  recover  the  aioount  of  damage  although 
he  be  so  examined.  The  7  &  8  Geo.  4,  c.  30,  s.  24,  does  not  extend  to  any  case 
where  the  trespasser  acted  under  a  fair  and  reasonable  supposition  that  he  had  a 
right  to  do  the  act  complained  of,  nor  to  any  trespass,  not  bemg  wilful  and  malicious, 
committed  in  hunting,  fishing  or  in  the  pursuit  of  game.  Id.  The  justice  is  to 
judge  from  all  the  circumstances  whether  the  party  committing  the  trespass  did  so 
or  not  under  a  reasonable  supposition  of  right.  A.  v.  Dodion,  9  Ad.  &  EI.  704  ; 
R,  V.  Harru,  H.  T.  1841,  Q.  B.  cit  5  B.  J.  P.  24,  45. 

It  is  generally  considered  that  where  the  damage  exceeds  £5  the  justices  have  no 
jurisdiction,  although  the  complainant  may  be  willing  to  reduce  his  claim  to  that 
amount.  Stone's  Manual,  4th  edit  249.  But  this  position  may  be  doubted.  The 
statute  in  no  wav  fixes  the  amount  qf  damage  a»  limiting  the  justice's  jurisdiction. 
The  amount  of  damage  is  not  in  fact  mentioned.  The  offence  consists  in  com- 
mitting '*  any  damage"  to  property  (for  which  no  remedy  is  previously  provided 
for  by  the  act),  and  if  the  person  charged  is  "  convicted"  of  the  offence,  he  ia 
to  *'  forfeit  and  pay  such  sum  of  money  as  shall  appear  to  the  justice  a  reaMon- 
able  compensation  for  the  damage  &c.  not  exceeding  the  sum  ^  £5,**  These  last 
words  must  betaken  in  connection  with  "a  reasonable  compensation."  It  may 
be  argued  that  to  impose  a  forfeiture  of  £5  as  "a  reasonable  compensation*'  for 
damage  amounting  perhaps  to  £50  would  be  absurd.  But  the  meaning  of  the 
section  seems  to  be,  that,  this  being  a  penal  proceeding  (which  it  is  shown  to 
be  by  the  general  language  of  the  section,  and  the  power  of  givins;  hard  labour 
in  default  of  payment  of  the  forfeiture),  if  the  party  aggrieved  think  fit  to  bring 
the  case  before  a  justice  instead  of  proceeding  civilly  for  damages,  he  can  in 
no  instance  recover  more  than  £5  as  compensation  for  the  damage  done.  The 
justice's  jurisdiction  is  limited  to  that  extent.  He  cannot  impose  a  forfeiture 
of  £5  where  the  damage  done  is  of  a  less  amount,  for  that  would  not  be  a  **rea- 
ionable  compensation  for  the  damage"  committed;  but  he  cannot  go  beyond  £$ 
(see  R.  v.  Harper^  1  D.  &  R.  223).  Whatever  the  amount  of  the  damage,  the 
complainant  may,  if  he  think  fit,  sue  the  offender  in  the  civil  courts ;  and  he 
probably  would  elect  to  do  so  where  the  defendant  was  in  a  situation  to  pay 
damages  and  costs ;  but  it  would  seem  a  still  greater  absurdity  than  the  one  sug- 
gested, to  hold  that  a  pauper  who  had  a  fancy  to  damage  property  had  only  to  take 
care  that  the  amount  of  damage  he  did  should  exceeo  £5  in  order  to  escape 
punishment  altogether.  This  certainly,  however,  is  the  view  usually  entertained. 
In  1845  a  man,  out  of  wanton  mischief,  broke  the  Portland  Vase  at  the  British 
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Recovery, — If  not  paid  immediately,  or  within  such  period  bb  the  justice 
shall  appoint,  imprisonment  with  or  without  hard  labour,  not 
exceeding  2  calendar  months,  unless  sooner  paid  (7  &  8  Geo.  4,  c. 
80,  s.  24).  • 

Appeal. — Where  sum  adjudged  to  be  paid  exceeds  £6  (a),  or  imprison- 
ment exceeds  1  calendar  month,  or  conviction  before  one  justice 
only  (Id.  8.  38). 


III.— Accessaries,  &c. 

Any  person  aiding,  abetting,  counselling  or  procuring  the  commission  of 
any  of  the  above  ofiences  (7  &  8  Geo.  4,  c.  30,  s.  31 ;  5  B.  J.  P.  23). 

Procedure,  PenaUyj  4*^.— The  same  forfeiture  and  punishment  for 
every  1st  or  2nd  oAence,  of  aiding  &c.  to  which  a  person  guilty  of 
a  1st  or  2nd  offence  as  a  principal  offender  is  liable  (Id.) 


iWatftrtjj  anil  iTaiw  (i)  {see  also  tit.  **  Cattle  arit  animate  '')• 
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y  II.  As  to  Access  to  the  Special  Act 286 


I.  As  TO  Holding  of  Markets  &c. 

1 .  Selling  elsewhere  than  in  Marhets, 
Any  person  other  than  a  licensed  hawker  [after  the  market-place  is  opened 

Museum  and  was  taken  to  the  Bow  Street  Police  Court.  The  amount  of  damage  done 
far  exceeded  j£5,  if  indeed  it  could  be  appreciated  at  any  pecuniary  value  ;  but,  that 
the  offender  might  not  escape  punishment,  he  was  fined  j^3  for  the  damage  done  to 
the  glass  case  in  which  the  vase  was  contained,  and  sentenced  to  imprisonment  in 
default  of  payment.  As  the  amount  of  imprisonment  that  could  be  awarded  by 
the  7  &  8  Geo.  4,  c.  30.  was  obviously  inadequate  for  similar  offences,  the  8  &  9 
Vict.  c.  44,  was  passed,  making  the  malicious  injury  to  works  of  art  &c.  in  any 
.public  museum  &c.  a  misdemeanor,  punishable  by  6  months  imprisonment.  This 
leaves  the  law  as  to  private  property  in  the  same  unsatisfactory  state. 

(a)  See  p.  102,  note  (u). 

(6)  The  provisions  of  "The  Markets  and  Fairs  Clauses  Act,  1847,*'  (10  Vict. 
c.  14,)  extend  only  to  such  markets  or  fairs  as  shall  be  authorized  by  any  act  of 
parliament  thereafter  to  be  passed  which  shall  declare  that  that  act  shall  be  incor- 
porated therewith.     S.  1. 

By  the  21  ^  22  Vict.  c.  98,  "The  Local  Government  Act,  1858,"  it  is  enacted 
(s:  50,  cl.  2),  **for  the  purpose  of  enabling  any  local  board  to  establish  markets 
in  manner  aforesaid,  (s.  50,  cl.  1,)  or  to  regulate  markets  already  established  in  any 
corporate  borough  before  the  constitution  of  a  local  board  therein,  there  shall  be 
incorporated  with  this  act  the  provisions  of  'The  Markets  and  Fairs  Clauses 
Act,  1847'  in  so  far  as  the  same  relates  to  markets : — ^With  respect  to  the  holding 
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for  piihVie  ufee]  fa)  MlJine  or  exposiog  for  fiftle  in  any  plaee  witbrn  dw  pre- 
DcrUjf^  (b)  iimiu,  except  in  bis  own  dwellingr.plaoe  or  shop,  any  iitidet  in 
respect  of  which  trills  are  by  the  special  act  (c)  aoUionied  to  be  taken 
ixi  tlje  market  (10  Vict.  c.  14,  s.  13). 

Procedure  r</).~Siiminrinft  (8  Vict  c  20,  s.  14.5)  {e\  or  wwrmnt  oo 
information  on  oath  (II  &  12  Vict  c  43,  a.  2) (/),  within  6 calendar 
moDtbs  (8  Vict  c.  20,  as.  3,  151) ;  two  justices  (Id.  a.  145). 

P«ifl%.— Not  exceeding  40#.  (10  Vict  c.  14,  a.  13). 

Recovery  (^).  —  Distress  (8  Vict  c.  20,  s.  146) :  in  defiuilt  impiMNmeBt 
not  exceeding  3  calendar  montluy  unicsa  sooner  paid  (Id.  k.  3^ 
147). 

i4/>pe«t— (Id.  s.  157). 

2.  Selling  Unwholesome  Meat  {fc. 

Selling  or  exposing  for  sale  any  nnwholfBome  meat  or  prDTiMOiia  in  die 
market  or  fair  (10  Vict  c.  14,  s.  15). 

Procedure, — As  No.  1,  above. 
Penalty. — Not  exceeding  £6  (Id.  s.  15). 
Recovery  if  Appecd. — As  No.  1,  above. 

3.  Obstructing  Inspector  of  Provisions. 
Obstmcting  or  hindering  the  inspector  of  proTisions  [appointed  by  the 


of  the  market  or  fair,  and  the  protection  thereof;  and  With  respect  to  the  weighing 
goods  and  cartn;  and  With  respect  to  the  stallages,  rents  and  tolls;  and  With  respect 
to  bye- laws.  Subject  to  this  proviso,  that  all  tolls  leviable  by  the  local  board  in 
pursuance  of  this  section  shall  be  approved  by  one  of  her  Migeaty's  principal 
secretaries  of  state." 

(d)  See  10  Vict  c.  H,  s.  12. 

lb)  The  word  "prescribed**  used  in  this  act,  in  reference  to  any  matter  herein 
stated,  Khali  be  construed  to  refer  to  such  matter  as  the  same  shall  be  prescribed 
or  provided  for  in  the  special  act,  and  the  sentence  in  which  such  word  occurs 
shall  be  construed  as  if  instead  of  the  word  "  prescribed*'  the  expression  "  prescribed 
for  that  purpose  in  the  special  act"  had  been  used.     10  VicL  c.  14,  s.  2. 

(e)  The  exprension,  **the  special  Act,"  used  in  this  act  shall  be  construed  to 
mean  any  act  which  shall  be  hereafter  passed,  authorizing  the  constructipn  or 
regulation  of  a  market  or  fair,  and  with  which  this  act  shall  be  incorporated.  Id. 

(</)  By  The  Local  Government  Act,  1858  (21  &  22  Vict  c.  98,  s.  7),  all  penalties 
incurred  under  certain  acts  thereby  incorporated  shall  be  recovered  in  the  same 
way  as  penalties  incurred  under  The  Public  Health  Act,  1848  (11  &  12  Vict  c  63), 
and  be  applied  in  aid  of  the  purposes  of  that  act  and  this  act  The  Markets  and 
Fairs  Clauteg  Act,  1847  (10  Vict  c.  14),  being  incorporated  with  The  Local  Govern- 
vwnt  Act,  1868  (21  &  22  Vict.  c.  98,  s.  60),  with  respect  to  the  above-mentioned  pur- 
poRCN,  in  districts  where  the  local  government  shall  establish  markets  &c.  in  con- 
formity with  the  above  provisions,  the  penalties  for  offences  against  the  same  in 
such  districts  must  be  recoven^d  under  The  Public  Health  Act,  1848  (for  which  see 
antCi  p.  199),  and  not  under  the  act  creating  the  offence.  But  the  penalties  for 
offences  out  of  such  districts  must  be  recovered  under  The  Railway  Clauees  Crawfa- 
datioH  Act,  1845  (8  Vict.  c.  20). 

(e)  See  10  Vict  c.  14,  s.  52. 

(/)  Or  the  offender,  if  his  name  and  residence  is  unknown,  maybe  apprehended 
without  a  warrant,  and  conveyed  before  one  justice,  who  is  to  hear  and  determine 
the  complaint  against  such  offender.    8  Vict  c.  20,  s.  154 ;  10  Vict  c.  14,  s.  52. 

(g)  As  to  the  recovery  of  penalties  in  the  Metropolitan  Police  District,  see  10 
Victc.  14,s.  56. 
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QodertakerB]  (a)  from  seising  or  carrying  away  aoch  unwholesome  meat  cr 
provisions  (J)  (as  in  No.  2,  p.  380)  (10  Vict.  c.  14,  s.  16). 

Proetdwrt.'-Kk  No.  1,  p.  280. 

Pcffia^^.— Not  exceeding  £6  (Id.  s.  15). 

lUeovery  ^  AppeaL—M  No.  1,  p.  280. 

4.  Obstructing  Market  or  Fair  Keeper, 

Assaulting  or  obstmctine  any  person  appobted  by  the  undertakers  to 
superintend  the  market  or  Sar  or  to  keep  onier  therein,  whilst  in  the  execu- 
tion of  his  duty  (10  Vict.  c.  14,  s.  16). 

Procedure.'-AB  No.  1^  p.  280. 

Penalty. — Not  exceeding  40«.  (c)  (Id.  s.  16). 

Recovery  ff  Appeal, — ^As  No.  1,  p.  280. 


II. — As  TO  Slaughtbr  Houses. 

1.   Slaughtering   Cattle  ^c.  elsetohere  than  in  an  authorized 

Slaughter  House, 

Any  person  after  [the  expiration  of  ten  days  from  the  publication  and  post- 
ing of  a  notice  by  the  undertakers  that  they  have  provided  slaughter  houses 
(s.  17)]  slaughtering  any  cattle  (</),  or  dressing  an^  carcase  for  sale  as  human 
food,  or  food  of  man,  in  an^  idace  within  the  limits  of  the  special  act,  other 
than  a  slaughter  house  [wbico  was  in  use  as  such  before  and  at  the  time  of 
the  passinff  of  the  special  act,  and  has  so  continued  ever  since,  or  one  of  the 
slaughter  houses  made  in  pursuance  of  that  and  the  special  act]  (10  Vict.  c. 
14,  s.  19). 

Procedure, — Summons  (8  Vict.  c.  20,  s.  145)  (e),  or  warrant  on  in- 
formation on  oath  (11  k,  12  Vict.  c.  48,  s.  2)  (/),  within  6  calendar 
*  months  (8  Vict.  c.  20,  ss.  8,  151) ;  two  justices  (Id.  s.  145). 

Penalty.—rioi  exceeding  £5  (10  Vict.  e.  14,  s.  19). 

jRecovery  (ff), — Distress  (8  Vict  c.  20,  s.  146):  in  default  imprisonment 
not  exceeding  3  calendar  months,  unless  sooner  paid  (Id.  ss.  8, 147). 

AppeaL-^{ld.  s.  157) . 

2.  Obstructing  Inspector  of  Slaughter  Houses, 

Any  person  obstructing  or  hindering  the  inspector  [of  provisions  (as  I. 
No.  3,  p.  280],  or  any  officer  [appointed  by  the  undertakers  for  that  purpose] 

(a)  The  expression  "  the  undertakers**  ihall  mean  the  persona  authorized  by 
the  apecial  act  to  construct  or  regulate  the  market  or  fair.     10  Vict.  c.  14|  s.  2. 

(b)  Any  inspector  of  proviaions  appointed  by  the  undertakers  may  seize  such 
unwholesome  meat  &c.,  and  carry  the  same  before  a  jnstice  (s.  15),  who  may  order 
the  same  to  be  destroyed  or  otherwise  disposed  of  in  such  way  as  to  prevent  the 
same  being  exposed  for  sale  or  used  for  the  food  of  man.     Id.  s.  20. 

(c)  If  the  market  keeper  was  assaulted  whilst  not  in  the  execution  of  his  duty, 
the  offender  would  be  liable  to  the  higher  penalty  of  £6  under  the  9  Geo.  4,  c.  31, 
s.  27.     See  tit.  *'  Auault;*  supra, 

(d)  The  word  "cattle"  includes  horse,  ass,  mule,  ram,  ewe,  wether,  lamb, goat, 
kid  or  swine.     10  Vict.  c.  14,  s.  3.     Unless  it  is  to  be  presumed  that  the  word 

cattle"  especially  applies  to  oxen,  they  are  not  included  in  the  enactment. 

(e)  See  10  Vict.  c.  14,  s.  52. 
(/)  See  p.  280,  note  (/). 
ig)  See  p.  280,  note  {g). 


•I 
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in  the  discharge  of  any  of  his  duties  fin  entering  into  and  inspecting  any 
building  erected  or  set  apart  by  the  unaertakers  for  slaughtering  cattle,  and 
examining  whether  any  cattle,  or  the  carcase  of  any  cattle,  is  deposited 
there,  or  in  seizing  and  carrying  before  a  iustice  any  cattle,  or  the  carcase 
or  part  of  the  carcase  of  any  suco  cattle,  wnich  such  officer  shall  find  therein 
and  which  shall  appear  unfit  for  the  food  of  man]  (a)  (10  Vict  c.  14,  s.  20). 

Procedure, — As  II.  No.  1,  p.  281. 
Penalty, — Not  exceeding  £6  (Id.  s.  20). 
Becovery  Sf  AppeaL—A»  II.  No.  1,  p.  281. 


III. — As  TO  Weighing  Goods  and  Carts. 

1 .  Seller  refusing  to  have  Articles  weighed. 

Any  person  [selling  or  offering  for  sale  any  articles  in  the  market  or  fair] 
refusing  on  demand  [by  the  buyerl  to  cause  such  articles  to  be  weighed  or 
measured  [by  the  weights  and  scales  or  measures  provided  by  the  under- 
takers] (10  Vict  c.  14,  s.  2-2). 

Procedure  (ft).— Summons  (8  Vict.  c.  20,  s.  146)  (c),  or  warrant  on 
information  on  oath  (11  &  12  Vict.  c.  43,  s.2)  (d),  within  6  calendar 
months  (8  Vict.  c.  20,  ss.  3,  151);  two  justices  (Id.  s.  146). 

Penalty,— ^ot  exceeding  40».  (10  Vict.  c.  14,  s.  22). 

Becovery  (c).—- Distress  (8  Vict.  c.  20,  s.  146)  :  in  default,  imprisonment 
not  exceeding  3  calendar  months,  unless  sooner  paid  (Id.  ss.  3. 
147). 

Appeal.—(ld,  s.  157.) 

2.  Persons  appointed  refusing  to  weigh. 

Any  person  appointed  by  the  undertakers  to  weigh  or  measure  any  artidea 
sold  in  the  market  or  fair  refusing  or  neglecting  to  weigh  or  measure  the 
same  when  required  (10  Vict.  c.  14,  s.  23). 

Procedure,— As  III.  No.  1,  above. 
Penalty. — Not  exceeding  40».  ( Id.  s.  23.) 
Becovery  Sf  Appeal, — As  III.  No.  1,  above. 


3.  Drivers  refusing  to  take  Carts  to  he  weighed. 

Any  driver  of  any  cart  [in  which  goods  are  brought  for  sale  within  the 
market  or  fair  in  the  prescribed  limits,  s.  24]  upon  being  requested  [by  the 
buyer  or  seller  of  such  goods  or  his  agent,  s.  26]  and  having  the  lawful 
payment  (s.  25)  made  or  tendered,  neglecting  to  take  the  same  to  the  weigh- 
ing machine  [provided  by  the  undertakers,  s.  24],  or  refusing  to  assist  in  the 
weighing  of  the  same  (10  Vict.  c.  14,  s.  26). 

Procedure, — As  III.  No.  1,  above. 

PenaUv, — Not  exceeding  20*.  as  a  forfeiture  to  the  person  requiring 

such  cart  to  be  weighed  (Id.  s.  26). 
Becovery  Sf'  Appeal.-- A%  III.  No.  1,  above. 

(rt)  See  p.  281,  note  (6). 
(6)  See  p.  280,  note  (d). 
(c)  SeelO  Vict.  c.  14,8.52. 
(rf)  See  p.  280,  note  (/). 
{e)  See  p.  280,  note  {g). 
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4.  Drivers  committing  Frauds  in  Weighing. 

Anj  driver  of  any  Buch  cart  (as  in  No.  3,  p.  282)  weighed  at  any  weighing 
machine  [to  be  provided  in  pursuance  of  that  (a)  or  the  special  act]  commit- 
ting any  of  the  following  offences : — 

(a)  At  the  time  of  weighing;  any  such  cart.knowinely  having  anything  in 

or  about  tlie  same  other  than  the  proper  loading  thereof; 

(b)  Altering  any  ticket  denoting  the  weight  of  any  such  cart,  or  the  load- 

inp^  of  the  same  ;        ^ 

(c)  Makine  or  using  or  being  privy  to  making  &:c.  any  ticket,  falsely 

stating  the  weight  of  any  such  cart  or  the  loading  thereof; 

{d)  After  the  weighing  of  any  such  cart,  with  the  loading  thereof,  removing 
any  part  of  such  loading  and  afterwards  disposing  of  or  attempt- 
ing to  dispose  of  or  respresenting  the  residue  of  such  loading  as 
being  the  fiill  loading  denoted  by  such  ticket ; 

(e)  Between  the  time  when  the  cart  and  the  loading  thereof  have  been  so 
weighed  and  the  time  when  such  cart  is  weighed  without  such 
loading,  changing  the  wheels  of  such  cart,  or  making  any  other 
change  upon  it  after  being  required  to  allow  such  cart  to  be  weighed 
without  the  loading  thereof; 

^/)  Bein^  guilty  of  any  other  fraudulent  contrivance  to  misrepresent  the 
weight  of  any  such  cart  or  of  the  loading  thereof  (10  Yict  c.  14,  s. 
27). 

Procedure,— A%  III.  No.  1,  p.  282. 

Penalty, — Not  exceeding  £6  for  each  offence  (Id.  s.  27). 

Recovery  and  Appeal.— As  III.  No.  1,  p.  282. 


5.  Bvyers  or  Sellers  committing  Frauds  in  Weighing. 

Any  buyer  or  seller  of  any  goods  brought  in  any  cart  for  sale  within  the 
market  or  fair,  and  which  shall  be  so  required  to  be  weighed  (as  in  No.  8, 
p.  28*2)  doing  anything  to  such  cart  or  its  loading  whereby  the  true  weight 
thereof  respectively  shall  be  altered  before  such  weighing  (10  Vict.  c.l4,  s.  &). 

Procedure,— A%  III.  No.  1,  p.  282. 
Penalty.— ^oi  exceeding  £6  (Id.  s.  28). 
Recovery  and  Appecd, — As  III.  No.  1,  p.  5282. 


6.  Machine-heeper  committing  Frauds. 

Any  person  for  the  time  being  appointed  to  keep  any  weighing  machine 
providea  &c.  (as  in  No.  4,  above) — 

(a)  Wilfully  neglecting,  on  application,  dulv  to  wei^h  any  tart,  with  or 
without  Its  loading,  as  the  case  may  be,  that  is  brought  to  the  ma- 
chine kept  bv  him  to  be  weighed  ; 

(h)  Not  fairly  weighing  every  such  cart,  with  or  without  loading,  as  the 
case  may  be ; 

(c)  Not  delivering  to  the  buyer  or  seller  of  any  such  loading,  or  to  an^ 
person  interested  therein,  on  application  a  ticket  or  account  speci- 


(a)  See  sect  24. 
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fying  the  trae  weight  of  such  cart,  with  or  without  such  loadiug  as 
may  be  required ; 

{d)  Giving  to  the  driver  of  any  such  cart  a  false  ticket  or  account  of  the 
weight  of  such  cart^  wiUi  or  withoat  the  loading  thereof; 

{e)  Weiehing  any  cart,  with  or  without  its  loading,  knowing  that  any- 
thing had  been  done  to  such  cart  or  to  the  loading  thereof  to  alter 
the  tme  weight  thereof  respectively  ; 

(f)  Knowingly  assisting  in  or  conniving  at  any  fraud  concerning  the 
weighing  of  any  cart  or  the  loading  thereof;  or  makinff  or  con- 
niving at  making  any  false  representation  of  the  weight  or  the  same 
respectively  (10  Vict  c.  14,  s.  29). 

Procedure.— k%  III.  No.  1,  p.  282. 
Penally.— ^ot  exceeding  £6  (Id.  a.  29). 
Recovery  and  Appeal. — ^As  III.  No.  1,  p.  282. 


7.  Other  Parties  committing  Frauds  as  to  Weighing. 

Any  person  knowingly  acting  or  assisting  in  committing  any  fraud  respect- 
ing the  weighing  or  weight  of  any  cart  or  the  loading  thereof,  in  pursuance 
of  that  or  the  special  act  (10  Vict.  c.  14,  s.  30). 

Procedure. — As  III.  No.  1,  p.  282. 
Penary.— Not  exceeding  £6  (Id.  s.  80). 
Recovery  and  Appeal — As  III.  No.  1,  p.  5282. 


IV. — As  TO  Tolls. 

L  Taking  more  than  authorized  Toll. 

Any  person  demanding  or  receiving  a  ereater  toll  than  that  authorized  to 
be  taken  under  the  provisions  of  that  or  tne  special  act  (10  Vict.  c.  14,  e.  87). 

Procedure  (a). — Summons  (8  Vict.  c.  20,  s.  146)  (b\  or  warrant  on 
information  on  oath  (11  fc  12  Vict  c.  48,  s.  2)  (c),  within  6  calendar 
months  (8  Vict  c.  20,  m.  8,  161 ) ;  two  justices  (Id.  s.  146). 

Penalty. — Not  exceeding  409.  (10  Vict  e.  14,  s.  37). 

/2ec<?i>ery(//).— Distress  (8  Vict  c.  20,  s.  146):  in  default,  imprison- 
ment not  exceeding  3  calendar  months,  unless  sooner  paid  (Id. 
ss  8,  147). 

Appeal^ilA.  s.  167.) 


2.  Obstructing  Collector  of  Rents. 

Assaulting  or  obstructing  any  person  authorized  to  collect  any  stallage, 
rent  or  toll  authorfzed  by  that  or  the  special  act  (10  Vict.  c.  14,  s.  40). 

Procedure, — As  IV.  No.  1,  above. 
Penalty,— if ot  exceeding  40«.  (e)  (Id.  s.  40). 
Recovery  and  Appeal, — As  IV.  No.  1,  above. 


(a)  See  p.  280,  note  (<f). 
lb)  See  10  Vict  c  14,8.62. 
(c)  Seep.  280,  note  (/). 
{d)  See  p.  280,  note  (g), 
le)  See  p.  281,  note  (c). 
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V.  As  TO  Btb-Law8. 

1.  Offending  against  Bye*  Laws. 

Any  penon  [committing]  any  breach  of  the  bye-laws  [made  by  the 
undertaken]  (a)  (10  Vict  c.  U,  8.  43). 

Procedure  (ft).-— Sommons  ^8  Vict  c.  20,  8.  146)  (c),  or  warrant  on 
information  on  oath  (11  oc  12  Vict.  c.  48,  s.  2^  [d)j  within  6  calendar 
months  (8  Vict  c.  20,  as.  8,  151) ;  two  justices  (Id.  s.  146). 

Penalty, — Not  exceeding  £b  for  each  breach  HO  Vict  o.  14,  s.  43). 

JReccvery  («). — Distress  (8  Vict.  c.  20,  s.  146) :  in  default,  imprison- 
ment not  exceeding  8  calendar  months,  unless  sooner  paid  (Id. 
ss.  8,  147.) 

Appeal,— (l^,  8.  167.) 

2.  Clerk  to  Undertakers  not  allowing  Inspection  of  tke  Bye-laws, 

The  clerk  [to  the  undertakers]  not  permitting  to  be  inspected  [without 
fee  or  reward]  at  all  reasonable  times  [a  copy  of  the  bye-laws  painted  or 
placed  on  boards,  and  put  up  in  some  conspicuous  part  of  the  principal  office 
of  the  undertakers  (10  Vict  c.  14,  s.  47). 

Procedure. — As  V.  No.  1,  above. 
Penaltt/.— Not  exceeding  £5  (Id.  s.  47). 
Recovery  and  Appeal. — As  V.  No.  1,  above. 


VI.— As  TO  Accounts. 

Undertakers  omitting  to  prepare  or  send  Accounts, 

Undertakers  omitting  to  prepare  [an  annual  account  in  abstract  show- 
ing the  whole  receipts  and  expenditure  of  all  rents  and  other  monies  levied 
by  virtue  of  that  or  the  special  act]  or  to  send  [a  copy  of  such  account 
free  of  charge  to  the  clerk  of  the  peace  of  the  county  in  which  the  market  or 
fair  is  situate  on  or  before  the  expiration  of  one  month  from  the  day  on 
which  such  accounts  shall  end]  (10  Vict.  c.  14,  s.  60). 

Procedure. — Summons  (8  Vict.  c.  20,  s.  146)  (c),  within  6  calendar 

months  (Id.  ss.  3,  161)  ;  two  justices  (Id.  s.  146). 
Pefuitty.-£20  (Id.  s.  60). 

i?ec<wery(e).— Distress  (8  Vict.  c.  20,  s.  146)  (/). 
Appeal.^{id.  s.  167.) 


(a)  By  8.  42,  the  undertakers  may  make  bye-laws  for  the  purposes  therein 
mentioned.  By  s.  43,  the  undertakers  by  such  bye>laws  may  impose  reasonable 
penalties,  not  exceeding  £5  for  each  breach  of  such  bye-laws ;  and  the  bye-laws 
are  to  be  so  framed  as  to  allow  justices  to  order  the  whole  or  any  part  of  the 
penalty  sought  to  be  recovered  to  be  paid.  By  s.  44,  the  bye- laws  are  to  be 
approved  by  justices  at  quarter  sessions.  As  to  the  allowance,  inspection  and  proof 
of  such  bye-laws  &c.,  see  ss.  4^—49.    As  to  their  validity,  see  p.  99,  note  (m). 

(b)  See  p.  280,  note  {d). 

(e)  See  10  Vict  c.  14,  s.  62. 

(d)  See  p.  280,  note  (/). 

[e)  See  n.  280,  note  (g). 
)  In  default  of  distress,  the  proceeding  it  seems  cannot  be  carried  further. 


!?, 
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VII. — As  TO  Access  to  the  Special  Act. 

Undertakers  failing  to  keep  or  deposit  Copies  of  Special  Act, 

Undertakers  failing  to  keep  [after  the  expiration  of  six  (calendar,  s.  3) 
months  after  the  passing  of  the  special  act)  (a)  [in  their  principal  office  of 
business  a  copy  of  the  special  act,  printed  by  the  printers  to  Her  Majesty] 
or  [within  the  space  of  such  six  months]  to  deposit  [in  the  office  of  the  clerk 
of  the  peace  a  copy  of  such  special  act  so  printed  as  aforesaid]  (10  Vict 
c.  14^  ss.  58,  50). 

Procedure, — Summons  (8  Vict.  c.  20,  s.  145)  (6),  within  6  calendar 
months  (Id.  ss.  8,  151) ;  two  justices  (Id.  s.  145). 

Penalty, — £20,  and  also  £5  for  every  day  afterwards  during  which 
such  copy  shall  be  not  so  kept  or  deposited  ( Id.  s.  59). 

Recovery  (c),—BhtreB»  (8  Vict.  c.  20,  s.  146)  (d). 

Appeal, — (Id.  s.  157). 


MsLXint  Storw  {see  tit. ''  MmmtiU  iWarme/*  Part  VIL). 


MsLXintu  {see  tits.  ^^  MiUtaxs  S^ato,^  **  J9iabal  dtoMt  Uolutu? 


M^umt  {see  tit.  *^  Ift(gt0ter0'')* 


MMUt  anil  Seaman  {see  tit.  *'  MmmtiU  Marine '')• 


MMtn  anlr  i^erbante  {see  tit.  *^  i&erbant0'O* 


(a)  See  p.  280,  note  (c). 
(6)  See  10  Vict,  c  14,  s.  62. 

(c)  See  p.  280,  note  {g), 

(d)  See  p.  285,  note  (/). 
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MtMUXta  {see  tit.  *<  HJtteigtte  antr  fSitMuxt^ ""). 


mm  (see  tits. ''  Cattle  an*  animalg/' ''  IfteattJ  of  CotonjJ/' 
'*i«arftrt0  anH  dFaiw/*  '*  Nuiuance''), 


i«ertmg  {see  tits.  ^^BiMtnttt^ ''  *'  KrUfiioug  lUaowtip**). 


Wrtfemeg  (anrf  ««« tit.  ^*  ^f)8j5i(ian'0» 

1 .  Selling  Medicines  liable  to  Duties  without  a  Licence. 

Any  person  taking  or  receiving  any  profit,  advantage  or  emolament  as  the 
owner  or  proprietor  of,  or  making  or  compounding  or  uttering,  vending,  or 
exposing  to  sale,  or  keeping  ready  for  sale,  any  drugs,  herbs,  medicines,  me- 
dicaments or  other  preparations  or  compositions  [specified  in  s.  6j,  or  any 
packets,  boxes,  bottles,  pots,  phials  or  other  inclosures  [speciHed  in  s.  2J 
with  any  such  contents  as  aairesaid,  which  shali  be  liable  to  the  duties 
granted  by  the  act  unless  he  shall  have  first  obtained  a  licence  [as  required 
by  8.  6]  (42  Geo.  3,  c.  56,  s.  9 ;  6  B.  J.  P.  08). 

Procedure  (a\ — Sumuions  on  information  or  complaint  (Id.  s.  25), 
within  3  (b)  months  (43  Geo.  3,  c.  73,  s.  4);  one  justice  (42  Geo.  8, 
c.  66,  8.  25). 
Penalty  (c).— £20  (Id.  s.  9). 
Hecovery. — Distress :  in  default,  imprisonment  3  months,  unless  sooner 

paid  (Id.  s.  26). 
Appeal. — (Id.) 


2.  Vending  certain  Medicines  not  having  Label  affixed. 

Uttering,  vending  or  exposing  to  sale,  or  offering  or  keeping  ready  for 
sale,  whetner  for  foreign  or  home  consumption,  or  buying  or  receiving,  or 
keeping  for  the  purpose  of  selling  by  retad,  either  on  his  own  account  and 
behalf,  or  on  the  behalf  of  any  other  person  whatever,  any  packet,  box, 
bottle,  pot,  or  phial,  or  any  other  inclosure  containing  any  drug,  herb, 
medicine,  medicament,  or  other  preparation  or  composition  (see  s.  6)  subject  to 
the  stamp  duties  imposed  by  [43  Geo.  3,  c.  73,  s.  1,  and  set  forth  in  the  schedule 

(a)  No  information  &c.  to  be  laid  except  by  the  authority  of  the  Attorney- 
General  and  in  his  name,  or  some  person  appointed  by  the  commissioners  of 
stamps.    43  Geo.  3,  c.  73,  s.  4. 

(6)  Under  the  42  Geo.  3,  c.  56,  s.  25,  six  months  was  the  period  given  for  laying 
the  information. 

(c)  Penalties  may  be  mitigated  to  one-fourth  (43  Geo.  3,  c.  73,  s.  5) ;  to  one- 
half  under  the  42  Geo.  8,  c.  66,  s.  28. 
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thereto]  anless  the  cover,  wrapper  or  label  directed  by  the  act  [42  Geo.  3,  c.  66] 
to  be  pasted,  stock,  fastened  or  affixed  to  the  same  shall  be  well  and  sufficiently 
pasted  &c.  in  such  manner  as  the  commissioners  [of  stamps]  shall  from  time 
to  time  direct,  and  marked  and  stamped  as  by  the  act  [42  Geo.  3,  c.  56]  is 
directed  previous  to  such  sale,  exposing  to  sale,  offering  for  sale  &c.,  or  that 
sbaU  have  any  cover  &c.  pasted  &c.  marked  or  stamped  with  a  mark  or 
stamp  of  less  denomination  or  value  than  by  the  act  [42  Geo.  8,  c.  56]  di- 
rected (42  Geo.  3,  c.  56,  s.  12 ;  43  Geo.  8,  c.  73,  s.  1 ;  5  B.  J.  P.  07,  90). 

Procedure,— As  No.  1,  p.  287  (42  Geo.  3,  c.  56^  ss.  12,  25;  43  Geo. 

3,  c.  73,  s.  1). 
Penalty, —£\0  for  every  packet  &c.  kept  for  sale  &c.  (Id.) 
Recovery y  ^rc.— As  No.  1,  p.  287. 


3.  Fraudulently  taking  off  Labels  after  Medicines  are  Sold  or 

using  such  Labels  again. 

Fraudulently  cutting,  tearing,  or  takin?  off  any  mark  or  stamp  in  respect 
whereof  or  whereby  any  duties  are  payable  or  denoted  to  be  paid  or  payable 
to  her  Majesty  on  any  packet  &c.  (as  No.  2,  p.  287)  containing  any  drug  kc. 
(as  No.  2,  D.  287)  subject  to  the  duties  imposed  [by  the  43  Geo.  3,  c.  73]  after 
the  same  snail  have  been  sold  or  disposea  of;  or  fraudulently  pasting,  stick- 
ing, fastening  or  affixing  to  any  sucn  packet  &c.  any  cover,  wrapper  or  label 
marked  or  stamped  fas  required  by  the  act),  the  same  having  once  been  made 
use  of  [after  it  has  oeen  sold  and  dispmed  of]  ;  or  uttering,  vending  or  ex- 
posing to  sale  any  packet  &c.  containing  any  drug  &c.  with  such  cover  kc. 
BO  fraudulently  cut  kc.  and  pasted,  stuck,  fastened,  or  affixed  thereto  (42 
Geo.  8,  c.  56,  s.  13;  5  B.  J.  P.  00). 

Procedure.— Ab  No.  1,  p.  287  (Id.  88.  13,  25). 

Penalty.— £^  (Id.  s.  13). 

Becovery  ^c— As  No.  1,  p.  287  (Id.  ss.  13, 525). 


4.  Selling  or  buying  Labels  for  the  Purpose  of  being  used  a 
Second  Time,  or  selling  any  Packet  ^c.  with  such  Label. 

Selling  or  buying  any  such  cover  kc.  (as  No.  3,  above^  which  hath  be- 
fore been  made  use  of  for  the  inclosing  any  packet  &c.  (as  No.  2,  p.  287) 
of  any  dru^  &c.  (as  No.  2,  p.  287)  liable  to  dutv,  in  order  to  be  again  made 
use  of  for  the  like  purpose ;  or  selling  any  packet  &c.  with  such  cover  kc* 
which  hath  before  been  made  use  of  (as  No.  2,  p.  287)  pasted  &o.  (as  No.  2, 
p.  287)  (42  Geo.  3,  c.  56,  s.  14 ;  5  B.  J.  P.  00). 

Procedure.— Ab  No.  1,  p.  287  (Id.  ss.  14,  25). 

Penalty.— £20  (Id.  s.  14). 

Recovery  j-c— As  No.  1,  p.  287  (Id.  sb.  14,  25). 


6.  Persons  compounding  Medicines  not  giving  Notice  before 

being  Licensed  Sfc. 

Any  person  [making,  preparing  or  compoundine  kc  (as  No.  I .  p.  287)  any 
drugs  KC.  (as  No.  1,  p.  287)  or  packets  kc.  (as  No.  1,  p.  287)  liable  to  any 
duty  kc  (as  No.  1,  p.  287)  before  obtaining  a  licence  m  pursuance  of  thte 
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act],  making  defaalt  in  giving  [or  sending]  notice  [in  writing  of  the  usual 
eliop,  house  or  place  where  he  shall  make,  prepare  &c.  or  utter  or  expose  to 
sale  &c.  the  same,  or  intend  so  to  do,  to  the  commihsioners  of  stamps,  or 
their  officers  next  adjacent  to  the  place  where  the  same  is  made  &c. ;  or  on 
change  of  place],  making  default  in  giving  [the  like]  notice;  or  giving  any 
false  notice  (42  Geo.  3,  c.  66,  s.  17 ;  6  B.  J.  P.  100). 

Procedure.^A6  No.  1,  p.  287  (Id.  ss.  17,  26). 

Penalty.— £iO  (Id.  s.  17). 

Becovery,  Sfc.^As  No.  1,  p.  287  (Id.  as.  17,  25). 

6.  Receiving  from  Proprietors  ^c.  Articles  subject  to   Duty 

without    Labels,  and  not  returning  them   or  informing   the 

Commissioners. 

Any  person  receiving  from  any  proprietor,  compounder,  or  original  or  first 
vendor,  or  any  agent  or  person  employed  by  any  such  proprietor  &c.  any 
article  subject  to  any  duty  granted  by  the  act  (42  Geo.  8,  c.  56)  for  the  pur- 
pose of  selling  the  same  again,  without  the  label  denoting  the  proper  auty 
oeing  first  duly  affixed  thereto,  and  omitting  within  ten  aays  to  return  the 
same  to  the  person  from  whom  such  article  was  received,  or  within  that 
space  of  time  to  give  information  thereof  to  the  commissioners,  and  to 
deposit  sach  article  with  the  nearest  distributor  of  stamps  (43  Geo.  3,  c.  73, 
8.  2 ;  6  B.  J.  P.  99). 

Procedure.— k%  No.  1,  p.  287  (Id.  ss.  1,  2). 

Penalty.— £20  (Id.  s.  2). 

Recovery,  4^.— As  No.  1,  p.  287  (Id.  as.  1,  2). 

7.  Vending  certain  Medicines  without  Stamp, 

Any  person,  whether  licensed  or  not,  uttering,  vending  or  exposing  to 
sale,  or  offering  or  keeping  ready  for  sale,  whether  for  foreign  or  home  con- 
sumption ;  or  buying,  or  receiving,  or  keeping  for  the  purpose  of  selling  by 
retail,  either  on  bis  own,  or  on  the  account  or  behalf  of  any  other  person, 
any  packet,  box,  bottle,  pot,  phial  or  other  inclosure  containing  any  of  the 
drugs,  herbs,  oils,  waters,  essences,  tinctures,  pills,  powders,  preparations  or 
compositions  mentioned  and  set  forth  in  the  schedule  annexed  to  the  act, 
without  a  paper  cover,  wrapper,  or  label,  provided  and  supplied  by  the  com- 
missioners of  stamps,  pursuant  to  (44  Geo.  3,  c.  98,  or  42  Geo.  3,  c.  56),  and 
duly  stamped  for  denoting  the  duty  charged  on  such  packet  &c.  being  pro- 
perly and  sufficiently  pasted,  stucK,  fastened,  or  affixed  thereto,  so  and  in 
such  manner  as  that  such  packet  &c.  cannot  be  opened  and  tlie  contents 
poured  out  or  taken  therefrom  without  tearing  such  stamped  cover  &c.  so  as 
to  prevent  its  being  made  use  of  again  (52  Geo.  3,  c.  150,  s.  2 ;  5  B.  J.  P. 
97). 

Procedure.— As  No.  1,  p.  287  (52  Geo.  3,  c.  150)  (a). 

Penaity.— £10  (Id.^ 

Becovery,  4^.— As  No.  1,  p.  287  (Id.) 


ittetiital  S)tore0  {see  tit.  *' ifilercantile  fHwcint,^  Part  III.) 

(a)  The  52  Geo.  3,  c.  loO,  s.  2,  enacts,  that  the  penalty  thereby  imposed  shall 
be  recovered  in  such  and  the  same  manner  as  the  pecuniary  penalties  imposed  by 
the  42  Geo.  3,  c.  56,  and  44  Geo.  3,  c.  98,  or  either  of  them,  in  relation  to  the 
duties  on  medicines ;  but  makes  no  reference  to  the  43  Geo.  3,  c.  73.  The  last- 
mentioned  act,  however,  by  s.  1,  incorporates  the  42  Geo.  3,  c.  66, 

A.  U 
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(B)  Passenoers. 
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(A)  MERCHANT  SHIPPING. 

I. — Board  of  Trade  (a). 

I .  Forging  Seal  or  Mark  of  Board  of  Trade, 

Any  person  forging,  assisting  in  for^'ng  or  procaring  to  be  forged  the  seal 
[of  the  board  of  trade,  s.7]  or  other  distinguishing  mark  [to  any  form  sanc- 
Uoued  by  the  board  of  trade,  s.  8]  (17  &  18  Vict.  c.  104,  s.  10). 

Procedure  (b), — Summons  (c)  or  warrant  on  information  on  oath  (11 
&  12  Vict.  c.  43,  88.  I,  2;  17  &  18  Vict.  c.  104,  s.  618,  clause  3) 
within  6  months  (d)  (Id.  s.  625,  clause  1) ;  two  justices  (e)  (Id.  s. 
618,  clause  3). 

Penalty {/),"  Imprisonment,  not  exceeding  6  months,  with  or  without 
haM  labour ; 

Or  penalty  not  exceeding  £100  (Id.  s.  618,  clause  2). 

(a)  "The  Board  of  Trade*'  shall  mean  the  lords  of  the  committee  of  the  privy 
council  appointed  for  the  consideration  of  matters  relating  to  trade  and  foreign 
plantations.    17  &  18  Vict.  c.  104,  s.  2. 

{b)  For  the  purpose  of  giving  jurisdiction  under  this  act,  every  offence  shall  he 
deemed  to  have  been  committed,  and  every  cause  of  complaint  to  have  arisen, 
either  in  the  place  iti  which  the  same  actually  was  committed  or  arose,  or  in  any 
plac9  in  which  the  offender  or  person  complained  against  may  be.  S.  520.  In  all 
cases  where  any  district  within  which  any  court  or  justice  of  the  peace  or  other 
magistrate  has  jurisdiction  either  under  this  act  or  any  other  act  or  at  common  law, 
for  any  purpose  whatever,  is  situate  on  the  coast  of  any  sea,  or  abutting  on  or  pro- 
jecting into  any  bay,  channel,  lake,  river  or  other  navigable  water,  every  such  court 
&c.  shall  have  jurisdiction  over  any  ship  or  boat  being  on  or  lying  or  passing  off 
such  coast,  or  being  in  or  near  such  bay  &c.  as  aforesaid,  and  over  all  persons  on 
board  such  ship  or  boat,  or  for  the  time  being  belonging  thereto,  in  the  same 
manner  as  if  such  ship,  boat  or  persons  were  within  the  limits  of  the  original  juris- 
diction of  such  court  &c.     Id.  s.  521.     See  also  18  k  19  Vict  c.  91,  s.  21. 

(e)  As  to  service  of  summons,  see  s.  522. 

{d)  If  both  or  either  of  the  parties  to  the  proceedings  happen  during  such  time 
to  be  out  of  the  united  kingdom  then  the  proceedings  are  to  be  commenced 
within  two  months  after  they  both  first  happen  to  arnve  or  to  be  at  one  time 
within  the  united  kingdom.     Id.  s.  525,  c1.  1. 

(«)  Any  stipendiary  magistrate  shall  have  full  power  to  do  alone  whatever  two 
Justices  are  by  this  act  authorized  to  da     Id.  s.  519. 

(/}  The  offender  shall  be  deemed  guilty  of  a  misdemeanor.  Id.  s.  10.  Every 
offence  declared  by  this  act  to  be  a  misdemeanor  shall  also  be  deemed  to  be 
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JRecovery  (if  pecuniary  penalty). ^D'lsirees :  in  default  imprisonmeiit, 
not  exceeding  3  calendar  months,  unless  sooner  paid  (11  &  12  Vict 
c  43,  ss.  19,  22;  21  &  22  Vict  c.  73,  s.  6  j  17  &  18  Vict.  c.  104, 
8.  618,  clause  3). 

Ap]JeaL  —  (^\here  sum  adjudged  exceeds  £5  (a),  or  imprisonment  ad- 
judged exceeds  1  month)  (Id.  s.  618,  clause  4). 


2.  Fraudulently  altering  Forms  issued  by  Board  of  Trade, 

Fraudulently  altering,  assisting  in  fraudulently  altering  or  procuring  to  be 
fraudulently  altered,  any  form  issued  by  the  board  of  trade,  with  the  view  of 
evading  any  of  the  provisions  of  the  act,  or  any  condition  contained  in  such 
form  (17  &  18  Vict  c.  104,  s.  10). 

Procedure  J  Penalty,  ^c— As  No.  1,  p.  290. 


3.  Using  Forms  not  sanctioned  by  Board  of  Trade, 

Any  person,  in  any  case  in  which  a  form  sanctioned  by  the  board  of  trade 
is  by  the  3rd  part  of  the  act  required  to  be  used,  using  without  reasonable 
excuse  any  form  not  purporting  to  be  so  sanctioned  (17  &  18  Vict.  c.  104,  s. 
10). 

Procedure,— As  No.  1,  p.  290. 

Penalty,— ^ol  exceeding  £10  (Id.  s.  10). 

Becovery,  ^c— As  No.  1,  above. 


4.  Printing  S^c,  Forms  not  sanctioned  by  Board  of  Trade. 

Printing,  selling  or  using  an^  document  purporting  to  be  a  form  so  sanc- 
tioned (as  No.  3,  above)  knowing  the  same  not  to  be  so  sanctioned  for  the 
time  being,  or  not  to  have  been  prepared  and  issued  by  the  board  of  trade 
(17  &  18  Vict  c.  104,  s.  10). 

Procedure, — As  No.  1,  p.  290. 
Penalty.—^oi  exceeding  £10  (Id.  s.  10). 
Pecovery,  Sfc, — As  No  1,  above. 


5.  Master  ^c.  of  British  Ships  (b)  refusing  to  produce  Log  Book 

kc,  when  duly  required. 

Owner,  master  (c),  or  any  of  the  crew  of  any  British  ship  (d)  refusing  or 
neglecting  to  produce  [upon  requisition  duly  made  by  any  person  («)  autho- 

an  offence  hereby  made  punishable  by  imprisonment  for  any  period  not  exceedinff 
six  months,  with  or  without  hard  labour,  or  by  a  penalty  not  exceeding  iClOO,  and 
may  be  prosecuted  accordingly  in  a  summary  manner,  instead  of  being  prosecuted 
as  a  misdemeanor  (s.  518,  cl.  2) ;  and  any  offence  hereby  made  punishable  by  im- 
prisonment, for  any  period  not  exceeding  six  months,  with  or  without  hard  labour, 
or  by  any  penalty  not  exceeding  i^lOO,  shall  be  prosecuted  summarily  before  any 
two  or  more  justices  of  the  peace  in  the  manner  directed  by  11  &  12  Vict.  c.  43 
(17  &  18  Vict  c.  104,  s.  518,  cl.  S), 

(a)  See  p.  102,  n^e  (u). 

(6)  As  to  British  ships,  see  Part  II.  p.  293. 

(e)  *'  Master"  shall  include  every  person  (except  a  pilot)  having  command  or 
charge  of  any  ship.     17  ft  18  Vict.  c.  104,  a.  2. 

{d)  "  Ship"  shall  include  every  description  of  vessel  used  in  navigation  not 
propelled  by  oars.    Id. 

(e)  As  to  who  are  the  persons  authorized,  see  s.  13. 

U2 
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rized  in  that  behalf]  any  official  log-book,  cr  other  docament  [relating  to 
such  crew  or  any  member  thereof,  in  his  possession  cr  control]  (17  &  18  Yict. 
c  104,  s.  18). 

Procedure,^As  No.  1,  p.  290. 

Penalty.^Not  exceeding  £20  (Id.  s.  18). 

Recovery  (a)  Sfc, — As  No.  1,  p.  291. 


6.  Master  refusing  Inspection  of  Log  Book  ^c.  or  Copies  made 

from  same* 

Master  [of  any  British  ship]  refusing  or  neglecting  to  allow  such  log- 
book to  be  inspected  or  copies  thereof  or  of  any  part  thereof  [to  be  taken  by 
authorized  person]  (as  No.  6,  above)  (17  &  18  Vict.  c.  104^  s,  18). 

Procedure,— A.%  No.  1,  p.  290. 
Pena%.— Not  exceeding  £20  (Id.  s.  13). 
Recovery  Sfc. — As  No.  1,  p.  291. 


7.  Impeding  mustering  of  Crew. 

Any  person  impeding  [person  authorized  &c.  (as  No.  5,  above)  mastering 
the  crew  of  any  British  ship]  (17  k  18  Vict  c.  104,  s.  18). 

Procedure. — As  No.  1,  p.  290. 

Penalty. —l^ot  exceeding  £20  (Id.  b.  18). 

Recovery  jrc. — As  No.  1,  p.  291. 


8.  Master  refusing  to  give  Explanations  concerning  Crew  ^c. 

Master  [of  any  British  shipl  refusing  or  neglecting  to  give  any  explana- 
tion [concerning  such  ship  or  her  crew,  or  the  said  omcial  log-book  &c.  (as 
No.  5,  above)]  or  knowingly  misleading  or  deceiving  any  person  authorized 
to  demand  any  such  explanation  (17  &  18  Vict.  c.  104,  s.  18). 

Procedure,— K%  No.  1,  p.  290, 
PenaUy.'-^ot  exceeding  £20  (Id.  s.  13). 
Recovery  Sfc. — As  No.  1,  p.  291. 


9.  Obstructing  Irupector  in  Execution  of  Duty, 

Any  person  wilfully  impeding  any  inspector  appointed  by  the  board  of 
trade  (s.  14)  (6)  in  the  execution  of  his  duty,  whether  on  board  any  ship  or 
elsewhere  (17  &  18  Vict.  c.  104,  s.  16). 


(a)  In  all  cases  where  any  court,  justice  or  justices  of  the  peace  or  other  magis- 
trate has  or  have  power  to  make  an  order  directing  payment  to  be  made  of  any 
seaman's  wages,  penalties  or  other  sums  of  money,  then,  if  the  party  so  directed 
to  pay  the  same  is  the  master  or  owner  of  a  ship,  and  the  same  is  not  paid  at  the 
time  and  in  manner  prescribed  in  the  order,  the  court  &c.  who  made  the  order 
may,  in  addition  to  any  other  powers  they  or  he  may  have  for  the  purpose  of  com« 
pelling  payment,  direct  the  amount  remaining  unpaid  to  be  levied  by  distress 
and  sale  of  the  said  ship,  her  tackle,  furniture  and  apparel.  17  &  18  Vict.  c.  10-^, 
s.  523. 

(6)  As  to  the  duties  of  Inspectors,  see  s.  14. 
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Procedure, — Ofiender  may  be  seized  and  detained  by  such  inspector 
&e.  until  be  can  be  conveniently  taken  before  some  justice 
(17  &  18  Vict.  c.  104,8.  16). 
Or  (as  No.  1,  p.  290). 

Penalty.^jaot  exceeding  £10  (Id.  8.  16). 

Recavenff  ^c. — As  No.  1,  p.  291. 


II. (a) — British  Ships;  their  Ownership,  Measurement 

AND  Registry. 

1.  Mcuter  or  Owner  carrying  Goods  or  Stores  in  certain  Spaces 

of  Ship. 

Master  or  owner  of  any  ship  [propelled  by  steam  or  other  power  requiring 
engine  room]  in  which  the  space  [occufiied  by  the  propelling  power]  is  to 
be  measured  (6),  where  any  goods  or  stores  are  stowed  or  carried  in  such 
•pace  (17  &  18  Vict.  c.  104,  s.  23,  clause  6). 

Procedure  (c), — Summons  (d),  or  warrant  on  information  on  oath  (11  & 
12  Vict.  c.  43,  ss.  1,  2 ;  17  &  18  Vict  c.  104,  s.  518,  cl.  3);  within  6 
months (f)  (Id.  s.  625,  cl.  1);  two  justices  (y*)  (Id.  s.  518,  cl.  3). 

Penalty  (^).— Not  exceeding  £100  (Id.  s.  23,  cl.  6). 

Pecovery. — Distress  (A) :  in  default  imprisonment,  not  exceeding  3 
calendar  months,  unless  sooner  paid  (11  &  12  Vict.  c.  43,  as.  19, 
22;  21  &  22  Vict  c.  73,  s.  5;  17  oc  18  Vict  c.  104,  s.  518, 
clause  3). 

Appeal.— (Vf here  sum  adjudged  exceeds  £5  (t),  or  impr  onment 
adjudged  exceeds  1  month)  (Id.  s.  518,  clause  4). 


2.  Not  painting  Name  of  Ship  on  her  Stern  before  Registry. 

Owner  or  master  of  any  British  ship  (k)  before  registry,  not  having  painted 
on  a  conspicuous  part  of  her  stem  on  a  dark  ground,  in  white  or  yellow 

(a)  The  second  part  of  this  act  shall  apply  to  the  whole  of  her  Majesty's 
doroinionB.  17  &  18  Vict.  c.  104,  s.  17.  Foreign  ships  in  the  coasting  trade  shall 
be  subject  to  the  same  laws  Sec.  as  British  ships  are  when  so  employed.  17  Vict 
c.  5,  s.  2. 

(b)  See  s.  23,  cl.  (6). 

(c)  See  p.  290,  note  (&). 

(d)  As  to  service  of  summons,  17  &  18  Vict.  c.  104,  s.  522. 

(e)  See  p.  290,  note  {d). 
If)  Sec  p.  290,  note  {e). 

(g)  Whenever  any  person  is  beneficially  interested,  otherwise  than  by  way  of 
mortgage,  in  any  ship  or  share  therein  registered  in  the  name  of  some  other  person 
as  owner,  the  person  so  interested  shall,  as  well  as  the  registered  owner,  be  subject 
to  all  pecuniary  penalties  imposed  by  this  or  any  other  act  on  owners  of  ships  or 
shares  therein,  so  nevertheless  that  proceedings  may  be  taken  for  the  enforcement 
of  any  such  pecuniary  penalties  against  both  or  either  of  the  aforesaid  parties  with 
or  without  joining  the  other  of  them.     Id.  s.  100. 

(A)  See  p.  292,  note  (a). 

(t)  See  p.  102,  note  (»). 

(k)  The  commissioners  of  customs  may,  with  the  consent  of  the  board  of  trade, 
exempt  any  pleasure  yacht  from  the  provisions  contained  in  this  section  (84) 
which  requires  the  name  of  every  ship  and  the  port  to  which  she  belongs  to  be 
painted  on  her  stem.     18  &  19  Vict.  c.  91,  s.  13. 
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lea-er*,  of  »  j«rii  »:<  its*  thai  'ht^  h.'i*5*.  ti^  x.i.ne  rf  «c:i  siip  asd  of  the 
R^rxKitry.  kr. — A*  >  x  1.  jl  :iJ^3L 


3-  Alterxjkg  \jme  of  R'^isUred  Ship. 

Mak::;?  asr  cL&nre  im  iLe  r,iag  of  a^T  rep^s^Dcd  ship  ,  17  k  18  Vict.  e. 
104,  §..34^  cL2> 

Pror^^ifire. — A*  Xo.  1,  p,  orjc3. 

Penally. — N  jt  ei^e^li  ^  £1  •'    li.  &.  34 L 

Reeacrry,  Arr. — As  No.  1,  p,  i*3. 


4.   Concealing  S'c.  \ame  of  Ship. 

Percittioe  any  coDcealment.  a^?secce  or  sTot-iable  oblkeration  of  the  name 
[of  any  rezi-tere*!  ship],  cxctpt  for  the  parpose  of  escaping  captare  by  an 
eatmy'dlk,  18  Vict-  c7  104,  a.  34,  cL  3,. 

Procedure. — ^As  No.  1,  p.  ifcB. 
P«w//y.— Not  excelling  £UiO  :Id.  a.  34). 
Recacrry,  Sec. — As  No.  1,  p.  2y3. 


5.  Knowingly  describing  Ship  bg  a  wrong  Name^ 

KnowiDgly  describing  any  [registered]  ^hip  by  any  name  other  than  the 
one  by  whicn she  is  registered  {\7  &,  18  Vict.  c.  104,  a.  84,  d.  4). 

Procedure.— As  No.  I,  p.  293. 
PenaUy.—JsoX  exceeding  £100  (Id.  a.  34). 
Recovery^  SfC» — ^As  No.  1,  p.  293. 


6.  Ship  Builder  wilfully  making  false  Certificate. 

Any  boilder  [of  any  ship]  wilfully  making  a  false  statement  in  any  cer- 
tificate required  to  be  granted  by  him  [as  to  denomination  &c.  of  such  ship, 
s.  40,  elf.  1,  2,  3]  (17  &  18  Vict  c  104,  a.  41). 

Procedure. — ^As  No.  1,  p.  293. 
Penaliy.—ff  oi  exceeding  £100  (Id.  s.  41). 
Recovery,  Sec, — As  No.  1,  p.  293. 

7.  Master  failing  to  deliver  Certificate  of  Registry  on  Change 

of  Ownership, 

Master  [of  any  ship]  fiiiling  to  deliver  to  the  registrar  the  certificate  (a) 
of  registry  [whenever  any  change  takes  place  in  the  registered  ownership  of 
any  nhip]  (17  Sc  18  Vict.  c.  104,  s.  46). 

Procedure. — As  No.  1,  p.  293. 
Pemi//y.-Not  exceeding  £100  (Id.  s.  45). 
Recovery,  ffc, — As  No.  1,  p.  293. 

(a)  For  form  of  certificate,  see  form  D  in  the  schedule      17  &  18  Vict.  c.  104, 
s.  4i. 
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8.  Master  not  delivering  vp  Provisional  Certificate  of  Registry, 

Master  [of  any  ship]  [where  the  certificate  of  registry  has  been  mislaid, 
lost  or  destroyed,  and  a  provisional  certificate  ^rantc^  in  lieu  thereof,  s.  48] 
neglecting  to  deliver  up  such  provisional  certificate  to  the  registrar  [within 
ten  days  after  the  first  subsequent  arrival  of  the  ship  at  her  port  of  discbarge 
in  the  United  Kingdom,  if  registered  in  the  Unit^  Kingaoni(a),  or  if  re- 
gistered elsewhere  at  her  port  of  discharge  in  the  British  possession  \b)  within 
which  her  port  of  registry  is  situate]  (17  &  18  Vict.  c.  104,  s.  49). 

Procedure*  — As  No.  1,  p.  293. 
Penalty, -^^oi  exceeding  £50  (Id.  s.  49). 
Recovery^  S^c. — As  No.  1,  p.  293. 

9.  Any  Person  refusing  to  deliver  up  Certificate  of  Registry  to 

Person  entitled  to  same. 

Any  person,  whether  interested  or  not  in  any  ship,  refusing  on  request  to 
deliver  up  the  certificate  [of  registry]  when  in  his  possession  or  under  his 
control  to  the  person  for  the  time  being  entitled  to  the  custody  thereof  for  the 
purposes  of  the  lawful  navigation  [of  such  ship]  or  to  any  registrar,  ofilicer  of 
customs,  or  other  person  legally  entitled  to  require  sucn  delivery  (17  &  18 
Vict.  c.  104,  s.  60). 

Procedure, — Warrant  (Id.),  within  6  months  (c)  (s.  625,  d.  1) ;  one 
justice  (Id.  s.  60). 
Or  (as  No.  1,  p.  293  >. 
Penalty. -^^oi  exceeding  £100  {d)  (Id.  s.  60). 
Becovery^  Sfc, — As  No.  1,  p.  298. 

10.  Master  or  Owner  using  improper  Certificate  of  Registry. 

Master  or  owner  of  any  ship  using  or  attempting  to  use  for  the  navigation 
of  such  ship  a  certificate  of  registry  not  legally  granted  in^respect  of  such 
ship  (17  &  18  Vict.  c.  104,  s.  62). 

Procedure,"' As  No.  1,  p.  293. 

Penalty  (e).— Imprisonment,  not  exceeding  6  months,  with  or  without 
hard  labour : 
Or  penalty  nut  exceeding  £100  (Id.  s.  618,  cl.  2). 
Recovery  {if  pecuniary  penalty), — As  No.  1,  p.  298. 
Appeal, — As  No.  1,  p!  293. 

1 1 .   Owner  not  delivering  up  Certificate  of  Registry  when  Ship 

lout  l^c. 

Any  owner  of  any  registered  ship  or  any  share  therein,  if  such  ship  has 
been  either  actually  or  constructively  lost,  taken  by  the  enemy,  burnt  or 

(a)  **  The  United  King:dom"  shall  mean  Great  Britain  and  Ireland,  17  &  18 
Vict  c,  104,  8.  2. 

(6)  '*  British  possession"  shall  mean  any  colony,  plantation,  island,  territory  or 
settlement  within  her  Majesty's  dominions,  and  not  within  the  "  United  King- 
dom."    Id.  (r)  See  p.  290,  note  (rf). 

(</)  Unless  it  is  proved  to  the  satisfaction  of  such  justice  that  there  was  reasonable 
cause  for  such  refusal.  If  it  shall  appear  to  such  justice  that  the  certificate  is  lost, 
the  party  complained  of  shall  be  discharged,  and  such  justice  shall  thereupon 
certify  that  the  certificate  of  registry  is  lost.     17  &  18  Vict.  c.  104,  s.  50. 

(f)  See  p.  290,  note  (/).  The  ship  may  also  be  eeized  8rc.  and  brought  before 
admiralty  couit  &c.  and  forfeited.     Id.  s.  52. 
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broken  up,  or  by  reason  of  a  transfer  to  any  person  not  analified  to  be  tbe 
owner  of  British  ships,  or  of  any  other  matter  or  thing,  has  ceased  to  be  a 
British  ship,  failing  without  rea^uable  cause  immediately  upon  obtaining 
knowledge  of  such  occurrence,  if  no  notice  has  already  been  given  to  the 
registrar  at  the  port  of  registry  of  such  ship,  to  give  such  notice  to  him 
(17  &  18  Vict  c.  104,  8.63). 

Procedure,— K%  No.  1,  p.  293. 
PCTia&y.— Not  exceeding  £100  (Id.  8.  68). 
Recovery,  ^c. — As  No.  1,  p.  293. 


12.  Master  not  delivering  vp  Certificate  of  Registry  where  Skip 

lost  §fc. 

Master  of  any  ship  so  circumstanced  (as  in  No.  11,  above)  except  in  cases 
where  the  certificate  of  registry  is  lost  or  destroyed,  failing  without  reason- 
able cause  immediately  if  such  event  occurs  in  port,  or  ifelsewhere  within 
ten  days  after  his  arrival  in  port,  to  deliver  the  certificate  of  registry  of  such 
ship  to  the  registrar,  or  if  there  be  no  registrar  to  the  British  consular  officer 
at  such  port  (17  &  18  Vict.  c.  104,  s.  63). 

Procedure. — As  No.  1,  p.  293. 
Penalty.— Not  exceeding  £100  (Id.  s.  63). 
Becovery,  ^c.~As  No.  1,  p.  293. 


13.  Party  having   Ceitificate  of  Sale  of  Ship  to  unqualified 

Person  not  producing  same. 

Any  party  upon  whose  application  any  certificate  [of  sale  of  an  entire  ship 
(s.  81,  cl.  1)  to  an  unqualified  person,  s.  81,  cl.  10]  was  granted  [default 
having  been  made  in  the  production  of  such  certificates  (as  are  mentioned 
in  8.  81,  cl.  10)  to  the  registrar  &c.]  (17  &  18  Vict.  c.  104^  s.  81,  cl.  11). 

Procedure.— As  No.  1,  p.  293. 

Penalty.— Not  exceeding  £100  (Id.  b.  81,  cl.  11). 

Recovery f  Sfc. — As  No.  1,  p.  293. 


14.  Persons  exercising  Powers  contained  in  Certificate  where 

same  not  produced. 

Any  person  exercising  the  power  [in  conformity  with  the  directions  con- 
tained in  the  certificate  (s.  81,  cl.  2)  Sec]  (as  No.  13,  above)  (17  &  18  Vict 
c.  104,  8.  81,  cl.  11). 

Procedure. — As  No.  1,  p.  298. 

PenaUy.— Not  exceeding  £100  (Id.  s.  81,  cl.  11). 

Becovery,  Sfc. — As  No.  1,  p.  293. 


1 5.  Master  concealing  British  Character  of  Ship. 

Master  [of  any  British  sliip]  committing  or  being  privy  to  any  matter  or 
thing  done,  or  permitted  to  be  done,  or  carried  or  permitted  to  be  carried, 
an^  papers  or  documents,  with  intent  to  conceal  the  British  character  of  such 
ship  from  any  person  entitled  by  British  law  to  inquire  into  the  same,  or  to 
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aesume  a  forei^  cbarncter,  or  with  intent  to  deceive  any  sach  person  (a) 
(17  &  18  Vict.  c.  104,  8.  103,  cl^2). 

Procedure, ^A%  No.  l,p.  203. 

Perialfj/  (^).— Imprison m.  not  exc.  6  mo.,  with  or  without  hard  labour: 

Or  penalty  not  exceeding  £100  (Id.  s.  618,  cl.  2). 
Recovery  {if  pecuniary  penalty).-- As  No.  1,  p.  293, 
Appeal. — As  No.  1^  p.  203. 


16.  Making  false  Declaration  of  Qualification, 

Any  person,  on  behalf  of  himself,  or  any  other  person  or  body  of  persons 
wilfully  making  a  false  declaration  touching  the  qualification  of  him^lf  or 
such  other  person  or  body  of  persons  to  own  British  ships  or  any  shares 
therein  {c)  (17  &  18  Vict  c.  104,  s.  103,  cl.  4). 

Procedure. — As  No.  1,  p.  293. 

P^Tio/^  (6).— Imprison m.  not  exc.  6  mo.,  with  or  without  hard  labour : 

Or  penalty  not  exceeding  £100  (Id.  s.  618,  cl.  2). 
Becovery  (if  pecuniary  penalty). — As  No.  1,  p.  293. 
Appeal. — As  No.  1,  p.  203. 


17.  Making  false  Declaration  as  to  Ownerships  of  Ships. 

Any  person,  in  any  declaration  made  in  the  presence  of  or  produced  to 
any  registrar  of  shipping,  in  pursuance  of  the  2nd  part  of  the  Merchant 
Shipping  Act,  1864  (<i),  or  in  any  documents  or  other  evidence  produced  to 
such  registrar,  wilfully  making,  or  assisting  in  making  or  procuring  to  be 
made,  any  false  statement  concerning  t|)e  title  to,  or  the  ownership  of  or  the 
interests  existing  in  any  ship,  or  any  share  or  shares  in  any  ship  (18  &  19 
Vict.  c.  91,  s.  9), 

Procedure. — As  No.  1,  p.  293  (Id.  s.  1). 

Penalty  {b). — Imprisonm.  not  exc.  6  mo.,  with  or  without  hard  labour : 
Or,  penalty  not  exceeding  £100  (17  &  18  Vict.  c.  104,  s.  618,  cl. 
2;  18&19  Vict.  c.  91,  s.  1). 
Recovery  (if  pecuniary  penalty). — As  No.  1,  p.  293  (Id.  s.  1). 
Appeal. — ^As  No.  1,  p.  293. 


18.  Knowingly  uttering  same. 

Uttering,  producing,  or  making  use  of  any  declaration  or  document  con- 
taining any  such  false  statement  (as  No.  17,  above),  knowing  the  same  to 
be  false  (18  &  19  Vict.  c.  91,  s.  9). 

Procedure. --A^  No.  1,  p.  293  (Id.  s.  1). 

Penalty  (b). — Imprisonm.  not  exc.  6  mo.,  with  or  without  hard  labour : 
Or,  penalty  not  exceeding  £100  (17  &  18  Vict.  c.  104,  s.  518, 
cl.  2;  18&  19  Vict  c.  91,  s.  1). 
Pecovery  (if  pecuniary  penalty). — As  No.  1,  p.  293  (Id.  s.  1). 
Appeal. — As  No.  1,  p.  293. 

(a)  Such  ship  shall  be  forfeited  to  her  Majesty.  17  &  18  Vict  c.  104,  s.  103, 
cl.  2. 

(6)  See  p.  290,  note  (/). 

(c)  And  the  ship  or  share  in  respect  of  which  declaration  is  made,  if  the  same 
has  not  been  forfeited  under  s.  103,  cl.  3,  shall,  to  the  extent  of  the  interest  therein 
of  the  person  making  the  declaration,  and  unless  it  is  shown  that  he  hnd  no  au- 
thority to  make  the  same  of  the  parties  on  behalf  of  whom  such  declaration  is  made, 
be  forfeited  to  her  Majesty.     Id.  s.  103,  cl.  4. 

(d)  See  0£fence  II.  No.  16,  above. 
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III.  (a) — Masters  and  Seamen. 

1.  Shipping  Master  Sfc,  receiving  any  Remuneration  for  supply- 

ing  Seamen  to  Merchant  Ship. 

Any  shipping  master,  deputy  shipping  master,  or  any  clerk  or  servant  in 
any  snipping  office,  demanding  or  receiving  any  remuneration  whatever, 
either  directs  or  indirectly,  for  hiring  or  supplying  any  seaman  {b)  for  any 
merchant  ship,  excepting  the  lawful  fees  payable  under  the  &ct  (17  &  18 
Vict  c.  104,  8.  127). 

Procedure  (c). — Summons  (d)  or   warrant    on  information   on   oath 
(11  &    12  Vict.  c.  43,  88.  1,  2;    17  &  18  Vict  c.  104,  s.  618, 
clause  3)  within  6  months  (e)  (Id.  0. 525,  clause  1) ;  two  justices  (/") 
(Id.  s.  518,  clause  3)  (g). 
Penalty.— ^ot  exceeding  £20  (Id.  s.  127)  (h). 

Recovery,—  Distress  (i) :  in  default  imprisonment,  not  exceeding  8  ca- 
lendar months,  unless  sooner  paid  (11  &  12  Vict  c.  43,  ss.  19,  22; 
21  &  22  Vict  c.  73,  s.  5 ;  17  &  18  Vict  c.  104,  s.  618,  cl.  8). 
Appeal.^  (Where  sum  adjudged  exceeds  £b(j),  or  imprisonment  ad- 
judged exceeds  1  month)  (Id.  s.  618,  cl.  4). 


2.  Master  or  Mate  proceeding  to  Sea  without  proper  Certificates, 

Any  person  having  been  engaged  to  serve  as  master,  or  as  first  or  second 
or  only  mate  of  any  foreign-going  ship  (A),  or  as  master,  or  first  or  only  mate 
uf  a  home-trade  passenger  ship  (/),  going  to  sea  [from  any  port  in  the  United 
Kingdom]  as  such  master  or  mate  without  beiug  at  the  time  entitled  to  and 
possessed  of  [a  validl  certificate  [either  of  competency  or  service,  appropriate 
to  his  station  in  sucn  ship(m)  c^  of  a  higher  grade]  (17  &  18  Vict.  c.  104, 
8.  136). 

Procedure,-^ As  No.  1,  above. 
Penalty.-^lSot  exceeding  £50  (Id.  s.  136). 
Recovery  ifc, — As  No.  1,  above. 

!a)  As  to  the  application  of  the  third  part  of  the  act,  see  a.  109. 
b)  "  Seaman"  shall  include  every  person  (except  masters,  pilots  and  apprentices 
duly  indentured  and  registered)  employed  or  engaged  in  any  capacity  on  board 
any  ship.     Id.  s.  2. 

(c)  See  p.  290,  note  (6).  (rf)  See  p.  290,  note  (c). 

(e)  See  p.  290,  note  (</).  (/)  See  p.  290,  note  («). 

(g)  Offences  committed  by  British  roasters,  seamen  or  apprentices  at  foreign  ports 
to  be  within  the  admiralty  jurisdiction.     Id.  s.  267. 

{h)  And  shall  also  be  liable  to  be  dismissed  from  his  office  by  the  Board  of 
Trade.    Id.  s.  127. 

(i)  See  p.  292,  note  (a). 

Ij)  See  p.  102,  note(«). 

(k)  "  Foreign'going  Ship**  shall  include  every  ship  employed  in  trading  or 
going  between  some  place  or  places  in  the  United  Kingdom,  or  some  place  or 
places  situate  beyond  the  following  limits  ;  that  is  to  say,  the  coast  of  the  United 
Kingdom,  the  islands  of  Guernsey,  Jersey,  Sark,  Alderney  and  Man,  and  the 
continent  of  Europe,  between  the  river  Elbe  and  Brest  inclusive.  17  &  18  Vict 
c.  104<,  s.  2. 

(/)  "  Home- trade  Passenger  Ship*'  shall  mean  every  home- trade  ship  employed 
in  carrying  passengers.     Id. 

(m)  No  such  ship,  if  of  100  tons  burdens  or  upwards,  shall  go  to  sea  as  aforesaid, 
unless  at  least  one  officer  besides  the  master  has  obtained  and  possesses  a  valid 
certificate  appropriate  to  the  grade  of  only  mate  therein  or  to  a  higher  grade. 
Id.  8.  1 36. 
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3.  Any  Person  employing  Master  ^c,  without  proper  Certificate. 

Any  person  employing  any  person  as  master  &c.  (as  No.  2,  p.  208)  witb- 
ont  ascertaining  that  he  is  at  the  time  entitled  to  and  possessed  of  sach  certi- 
ficate (as  No.  2,  p.  208}  (17  &  18  Vict  c.  104,  s.  IdO). 

Procedure. — As  No.  1,  p.  298. 
Penalty.— Not  exceeding  £60  (Id.  s.  186). 
Recovery,  Scc.—Aa  No.  1,  p.  208. 


4.  Obtaining  Certificate  of  Competency  by  False  Representations. 

Any  person  making  or  procuring  to  be  made,  or  assisting  in  making,  any 
false  representation  for  the  purpose  of  obtaining  for  himself  or  for  any  other 
person,  a  certificate  either  of  competency  or  service  (17  &  18  Vict.  c.  104, 
s.  140). 

Procedure. — As  No.  1,  p.  298. 

Penalty  {a), — Imprisonment,  not  exceeding  6  months,  with  or  without 
hard  labour : 
Or,  Denalty  not  exceeding  £100  (Id.  s.  618,  cl.  2). 
Recovery  {if  pecuniary  penalty),  and  Appeal.— A%  No.  1,  p.  208.  • 

/>.  Forging  ifc.  or  altering  Certificate  fraudulently. 

Forging,  assisting  in  forcing,  or  procuring  to  be  forged,  or  fraudulently 
altering,  assisting  in  fraudulently  altering,  or  procuring  to  be  fraudulently 
altered  any  such  certificate  (as  No.  4,  above)  or  any  official  copy  of  any  such 
certificate  (17  &  18  Vict.  c.  104,  s.  140j. 

Procedure.  —  As  No.  1,  p.  298. 

Penal/ y  (a). —  Imprisonment,  not  exceeding  6  months,  with  or  without 
hard  labour : 

Or,  penalty  not  exceeding  £100  (Id.  s.  618,  cl.  2). 
Recovery  \\f  pecuniary  penalty),  and  AppedL — As  No.  1,  p.  298. 


6.  Fraudulently  using  Certificate  forged  ^c. 

Any  person  fraudulently  making  use  of  any  such  certificate  (as  No.  4, 
above)  or  any  copy  of  any  such  certificate  which  is  forged,  altered,  cancelled, 
suspended,  or  to  which  he  is  not  justly  entitled  (17  &  18  Vict.  c.  104, 
8.  140). 

Procedure. — ^As  No.  1,  p.  298. 

Penalty  (a). — Imprisonment,  not  exceeding  6  months,  with  or  without 
hard  labour : 
Or,  penalty  not  exceeding  £100  (Id.  s.  618,  cl.  2). 
Recovery  {if  pecuniary  penalty),  and  Appeal.— As  No.  1,  p.  298. 


7.  Fraudulently  lending  Certificate. 

Any  person  fraudulently  lending  bis  certificate  to,  or  allowing  the  same  to 
be  used  by  any  other  person  (17  &  18  Vict.  c.  104,  s.  140). 

Procedure.— As  No.  1,  p.  298. 

Pmo/^  (a).— Imprisonment,  not  exceeding  6  months,  with  or  without 
bard  labour : 
Or,  jpenalty  not  exceeding  £100  (Id.  s.  618,  cl.  2). 
Recovery  (ijf  pecuniary  penalty),  and  Appeal.— As  No.  1,  p.  298. 

(a)  See  p.  290,  note  (/). 
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8.  Master  of  Apprentice  failing  to  transmit  same  to  Registrar 

General  ^c. 

Any  person  [to  whom  any  boy  whatever  is  boood  as  an  apprentice  to  the 
sea  service  in  the  United  Kingdom]  failing  [within  seven  days  after  the 
execution  of  the  indentures  to  take  or  transmit  the  same  to  the  registrar 
general  of  seamen,  or  to  some  shipping  master]  (17  &  18  Vict  c.  104, 
8.  143). 

Procedure,^ As  No.  1,  p.  298. 
P<?7w/<y.— Not  exceeding  £10  (Id.  s.  143). 
Becovery,  Sfc, — As  No.  1,  p.  298. 


9.  Registrar  ^c.  failing  to  record  Copy  of  Indenture  ^c. 

Any  registrar  &c.  (as  No.  8,  above)  failing  to  retain  and  record  one  copy 

tf  indentures,  a^  No.  8,  above]  and  indorse  on  the  other  that  the  same  has 
en  recorded,  and  re-deliver  the  same  to  the  master  of  the  apprentice  (17  & 
18  Vict.  c.  104,  s.  143). 

^    Procedure, — As  No.  1.  p.  298. 

Penalty,— ^ot  exceeding  £10  (Id.  s.  143). 
Recovery^  6^c. — As  No.  1,  p.  298. 

10.  Master  of  Apprentice  not  notifying  Assignment  of  Inden^ 

ture  ^c.  to  Registrar. 

Any  master  [of  an  apprentice]  [^enever  any  such  indenture  (as  No.  8, 
above)  is  assigned  or  cancelled,  or  such  apprentice  dies  or  deserts]  failing 
[within  seven  days  after  such  assignment,  cancellation,  death  or  desertion, 
if  the  tame  happens  within  the  United  Kingdom,  or^  if  elsewhere,  so  soon 
afterwards  as  circumstances  permit,  to  notify  the  same  either  to  the  registrar 
of  seamen,  or  some  shipping  master,  to  be  recorded]  (IJ  &  18  Vict  c.  104, 
s.  143). 

Procedure. — As  No.  1,  p.  298. 
Pena//y.— Not  exceeding  £10  (Id.  s.  148). 
Recovery y  ^c— As  No.  1,  p.  298. 


1 1.  Master  of  Foreign  going  Ship  not  producing  Apprentice  and 

Indenture  before  Shipping  Master  before  Voyage. 

Master  of  any  foreign-going  ship  making  default  [before  carrying  any* 
apprentice  to  sea  from  any  place  in  the  United  Kingdom,  in  causing  such 
apprentice  to  appear  before  the  shipping  master  before  whom  the  crew  is 
engaged,  and  producing  to  him  the  indenture  by  whicti  such  apprentice  is 
bound,  and  the  assignment  or  assignments  thereof  (if  any)]  (17  &  18  Vict 
c.  104,  s.  145). 

Procedure, — As  No.  1,  p.  298. 

Penalty, — Not  exceeding  £6  (Id.  s.  145). 

Recovery^  SfC, — ^As  No.  1,  p.  298. 

12.  Supplying  Seamen  or  Apprentices  without  being  licensed  so 

to  do. 

Any  person  not  licensed  [by  the  Board  of  Trade  to  engage  or  supply  sea- 
men or  apprentices  for  merchant  ships  in  the  United  Kingdom  (s.  146)] 
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othe/than  tbe  owner  or  master,  or  a  mate  of  the  ship,  or  some  person  who 
is  honAfidt  the  servant,  and  in  tbe  constant  employment  of  tbe  owner  or  a 
shipping  master  duly  appointed  (a),  engaging  or  supplying:  any  seaman,  or 
apprentice  to  be  entered  on  board  any  ship  in  the  United  Kmgdom  (17  &  18 
Vict  c.  104,  8.  147,  cl.  1). 

Procedure. — As  No.  1,  p.  2D8. 

Penalty.— Not  exceeding  £20  for  each  seaman  &c.  so  engaged  &c.  (Id. 

s.  147,  d.  1). 
Secovertfy  ^c— As  No.  1,  p.  298. 


13.  Employing  unlicensed  Persons. 

Any  person  employing  any  unlicensed  penon,  other  than  the  owner  &c. 
(as  No.  12,  above)  ror  the  purpose  of  engaging  or  supplying  any  seaman 
&c.  to  be  entered  &c.  (as  No.  12,  above)  (17  &  18  Vict  c.  104,  s.  147, 
cl.  2). 

Procedure, — As  No.  1,  p.  298. 

Penalty  {b), — Not  exceeding  £20  for  each  seaman  &c.  so  engaged  &c. 

(Id.  s.  147,  cl.  2). 
Becovery,  ^c. — As  No.  1,  p.  208. 


14.  Receiving  Seamen  illegally  engaged. 

Any  person  knowingly  receiyine  or  accepting  to  be  entered  on  board  any 
ship,  any  seaman  or  apprentice  wno  has  been  engaged  or  supplied  contrary 
to  the  provisions  of  the  Act  (17  &  18  Vict  c.  104,  s.  147,  cl.  3). 

Procedure,^  Ab  No.  1,  p.  298. 

Penalty. — Not  exceeding  £20  for  each  seaman  &c.  so  engaged  &c. 

(Id.  s.  147,  cl.  3). 
Recovery y  4rc.— As  No.  1,  p.  298, 


15.  Demanding  Remuneration  from  Seamen  for  providing  Em^ 

ploy  men  t. 

Any  person  demanding  or  receiving,  either  directly  or  indirectly,  from  any 
seaman  or  apprentice,  or  from  any  person  seeking  employment  as  a  seaman 
or  apprentice,  or  from  any  person  on  his  behalf,  any  remuneration  whatever, 
other  than  the  fees  authorized  by  the  act,  for  providing  him  with  employ- 
ment (17  &  18  Vict  c.  104,  s.  148). 

Procedure. — As  No.  1,  p.  298. 
Penalty. — Not  exceeding  £5  (Id.  s.  148). 
Recovery  jrc— As  No.  1,  p.  298. 


16.  Master  making  False  Statement  on  Indorsement  of  Running 

Agreements. 

Master  [of  any  foreign-going  ship  making  voyages  averaging  less  than 
six  months  in  duration,  who  has  made  running  agreements  with  tlie  crew  to 
extend  over  two  or  more  voyages  (s.  151)]  wilfully  muking  any  false  state- 

(a)  See  s.  122. 

(b)  And  if  licensed  shall  in  addition  forfeit  his  licence  (Id.  s.  147i  cL  2). 
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raent  in  any  indorsement  [on  any  such  agreement]  (a)  (17  &  18  Vict,  cr  104, 
8.  152). 

Procedure.'— As  No.  1,  p.  298. 
Penalty.—^ot  exceeding  £20  (Id.  8.  152). 
Recovery f  Sfc. — As  No.  1,  p.  298. 


17.  Master  of  Foreign  going   Ship   carrying  Seamen  without 

Agreement. 

Master  of  any  foreign-going  ship  carrying  any  seaman  to  sea  without 
entering  into  an  agreement  with  him  in  the  form  and  manner,  and  at  the 
pace  and  time  required  {b)  (17  &  18  Vict.  c.  104,  b.  157). 

Procedure.— As  No.  1,  p.  298. 

Penalty. — Not  exceeding  £5  (Id.  6.  157). 

Recovery f  Sfc.—As  No.  1,  p.  298. 

1 8.  Master  or   Owner  of  Home-trade  Ship  carrying  Seaman 

without  Agreement. 

Master  or  owner  of  a  home-trade  ship(e)  carrying  any  seaman  &c.  with- 
out such  agreement  (as  No.  17,  above)  (<f)  (17  &  18  Vict.  c.  104,  8.  157). 

Procedure. — As  No.  1,  p.  298. 

Penalty. — Not  exceeding  £5  (Id.  s.  157). 

Recovery,  jrc.-r  As  No.  1,  p.  298. 

• 

19.  Master  of  Foreign-going   Ship  not  reporting  Clianges  in 

Crew. 

Master  of  any  foreign-going  ship,  of  which  the  crew  has  been  engaged 
before  a  shipping  master,  making  default  [before  leaving  the  United  Kingdom 
in  signing  and  sending  to  the  nearest  shipping  master  a  full  and  accurate 
statement,  in  a  form  sanctioned  by  the  board  oftrade,  of  everj  change  which 
takes  place  in  his  crew  before  finally  leaving  the  United  Kingdom  (e)]  (17 
k  18  Vict.  c.  104,  8  158). 

Procedure. — As  No.  1,  p.  298. 

Penalty. — Not  exceeding  £5  (Id.  s.  158). 

Recovery,  Sfc. — As  No.  1,  p.  298. 


(a)  The  roaster  of  every  forei^^n-going  ship  for  which  such  a  running  agreement 
is  made  shall,  upon  every  return  to  any  port  in  the  United  Kingdom  before  the 
final  termination  of  the  agreement,  discharge  or  engage  before  the  shipping  master 
at  such  port  any  seaman  whom  he  is  required  by  law  so  to  discharge  or  engage, 
and  shall  upon  every  such  return  indorse  on  the  agreement  a  statement  (as  the 
case  may  be)  either  that  no  such  discharges  or  engagements  have  been  made  or  are 
intended  to  be  made  before  the  ship  again  leaves  port,  or  that  all  such  discharges 
or  engagements  have  been  duly  made  as  hereinbefore  required.     Id.  s.  152. 

(b)  See  ss.  150, 151. 

(c)  *'  Home-trade  ship*'  shall  include  every  ship  employed  in  trading  or  going 
within  the  following  limits  ;  that  is  to  say,  the  United  Kingdom,  the  islands  of 
Guernsey^  Jertey^  Sarkt  Alderney  and  3/an,  and  the  continent  of  Europe  between 
the  river  Elbe  and  Brest  inclusive.    Id.  s.  2. 

(d)  See  ss.  149,  155,  156. 

(«)  Such  statement  shall  be  admissible  in  evidence  subject  to  all  just  exceptions. 
Id.  8.  158. 
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20.  Master  engaging  Seamen  Abroad  without  Sanction  of  Consul. 

Master  [of  a  British  ebip]  engaging  any  seaman  in  any  place  out  of  her 
Majesty's  dominions  (a)  m  which  there  is  a  British  consular  officer  (^^ 
otherwise  than  [with  the  sanction  and  in  the  presence  of  such  officer]  icS 
(17  k  18  Vict.  c.  104,  s.  160). 

Procedure  —As  No.  1,  p.  298. 
P«na%.~Not  exceeding  £20  (Id.  s.  160). 
Becovery,  Sfc. — As  No.  1,  p.  298. 

21.  Master  of  Foreign-going  Ship  not  delivering  Agreement  to 

Shipping  Master. 

Master  of  any  foreifi^n-going  ship  failing  to  deliver  the  agreement  [with 
his  crew,  s.  161,  cl.  ij  to  a  shipping  master  [within  forty-eight  hours  after 
the  ship's  arrival  at  her  final  port  of  destination  in  the  United  Kingdom,  or 
upon  tne  discharge  of  the  crew,  whichever  first  happens]  (17  &.  18  Vict.  c. 
104,  8.  161). 

Procedure,— As  No.  1,  p.  298. 
Penalty. — Not  exceeding  £d  (Id.  s.  161). 
Becovery,  4*^.— As  No.  1,  p.  298. 

22.  Master  or  Owner  of  Home-trade  Ship  not  delivering  Agree- 

ment  to  Shipping  Master. 

Master  or  owner  [of  any  home-trade  ship  of  more  than  eighty  tons  burden, 
8.  162,  cl.  1]  not  delivering  or  transmitting  to  [some]  shipping  master  [in  the 
United  Kingdom,  within  twenty-one  days  after  the  80th  of  June  and  31st  of 
December  in  every  year,  s.  162,  cl.  2  J,  every  agreement  [made  within  the  six 
calendar  months  next  preceding  such  days  respectively,  s.  162,  cl.  2]  (d)  (17 
&  18  Vict.  c.  104,  s.  162). 

Procedure. — As  No.  1,  p.  298. 
Penalty. — Not  exceeding  £o  (Id.  s.  162). 
Becovery,  ^c. — As  No.  1,  p.  298. 


23.  Falsifying  any  Agreement  with  Seamen. 

Any  person  fraudulently  altering,  assisting  in  fraudulently  altering,  or 
procuring  to  be  fraudulently  altered,  or  making,  or  assisting  in  making,  or 

(a)  **  Her  Majesty's  Dominions"  shall  mean  her  Majesty's  Dominions  strictly 
so  called  (including  the  territories  formerly  under  the  government  of  the  East  India 
Company,  21  &  22  Vict  r.  106),  and  all  other  territories  (if  any)  governed  by  any 
charter  or  licence  from  the  Crown  or  Parliament  of  the  United  Kingdom.  17  &  18 
Vict.  c.  104,  8.  2. 

(6)  "  Consular  Officer'*  shall  include  consul-general,  consul  and  vice-consul, 
and  any  person  for  the  time  being  discharging  the  duties  of  consul-general,  consul 
or  vice-consul.     Id. 

(c)  And  upon  every  such  engagement  the  consular  officer  shall  endorse  upon  the 
agreement  his  sanction  thereof  and  an  attestation  to  the  effect  that  the  same  has 
been  signed  in  his  presence,  and  otherwise  made  as  required  &c.  And  if  in  any 
case  the  indorsement  and  attestation  hereby  required  is  not  made  upon  the  agree- 
ment, the  burden  of  proving  the  engagement  to  have  been  made  as  hereinbefore 
required  shall  be  upon  the  master.     Id.  s.  160. 

[d)  No  agreement  shall  extend  beyond  the  days  above  mentioned  or  the  first 
arrival  of  the  ship  at  her  final  port  of  destination  in  the  United  Kingdom  after  such 
date,  or  the  discharge  of  cargo  consequent  upon  such  arrival.     Id.  s.  161,  d.  1. 
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procuring  to  be  made  any  false  entry  in,  any  agreement  [with  seaman  as  is 
required  by  the  third  part  of  this  act,  s.  163J  (17  &  18  Vict  c.  104,  s.  164). 

Procedure. — As  No.  1,  p.  298. 

Pena/^  (a).— Imprisonment,  not  exceeding  6  months,  with  or  without 
hard  labour : 
Or  penalty  not  exceeding  £100  (Id.  s.  518,  cl.  2). 
Hecovery  {if  pecuniary  penalty),  and  Appeal. — As  No.  1,  p.  5J98. 


24.   Delivering  Sfc,  False  Copy  of  any  Agreement. 

Delivering,  assisting  in  delivering,  or  procuring  to  be  delivered,  a  fhlse 
copy  of  any  agreement  &c.  (as  No.  23,  above)  (17  &  18  Vict.  c.  104,  s.  164). 

Procedure. — As  No.  1,  p.  298. 

P«iia/fy  (a).— Imprisonment,  not  exceeding  6  months,  with  or  without 
hard  labour: 
Or  penalty  not  exceeding  £100  (Id.  s.  618,  cl.  2). 
Pecovery  {if  pecuniary  penalty). — As  No.  1,  p.  298. 
Appeal, — As  No.  1,  p.  298. 


25.  Master  not  placing  Agreement  so  as  to  be  accessible  to  Crew. 

Master  making  default  [at  the  commencement  of  voyage  or  engagement 
in  causing  a  legible  copy  of  the  agreement  (omitting  the  signatures)  to  be 
placed  <>r  posted  up  in  such  part  of  the  ship  as  to  be  accessible  to  the  crew] 
(17  &  18  Vict.  c.  104,  s.  166). 

Procedure. — As  No.  1,  p.  298. 
P^iuzZfy.— Not  exceeding  £5  (Id.  s.  166). 
Recovery f  ^rc — As  No.  1,  p.  298. 


26.  Master  Sfc.  of  Foreign- going  Ship  discharging  Seamen  other- 
wise tlian  in  Presence  of  Shipping  Master, 

Master  or  owner  [of  any  British  foreign-going  ship]  discharging  any  sea- 
man belon^ng  thereto,  or,  except  in  cases  where  some  competent  court 
otherwise  directs,  paying  the  wages  of  any  such  seaman  [within  the  United 
Kingdom]  in  any  other  manner  [than  in  the  presence  ot  a  shipping  master 
duly  appointed  under  the  act]  (b)  (17  &  18  Vict.  c.  104,  s.  170^. 

Procedure. — As  No.  1,  p.  298. 

Penalty. ^^ot  exceeding  £10  (Id.  s.  170)  (c). 

Recovery,  Sfc. — As  No.  1,  p.  298. 


27.  Master  not  delivering  Account  of  Wages. 

Master  [of  ship,  not  less  than  twenty-four  hours  before  paying  off  or  dis- 
charging any  seaman]  making  default  [in  delivering  to  him,  or,  if  he  is  to  be 
discharged  before  a  shipping  master,  to  such  shipping  master,  a  full  and  true 
account  in  a  form  sanction^  by  the  board  of  trade  of  his  wages  and  of  all 

(a)  Seep.  290,  note  (/). 

{b)  As  to  the  appointment  of  shipping  master,  see  s.  122. 

(c)  And  in  the  case  of  home-trade  ships  seamen  may,  if  the  owner  or  master  so 
desires,  be  discharged  and  receive  their  wages  in  like  manner.  17  &  lii  Vict  c. 
104,  B.  170. 
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dedactions  to  be  made  therefrom  oo  uny  account  whatever  (a)  (17  &  18  Vict, 
c.  104,  8.  171). 

Procedure.— As  No.  1^  p.  298. 
P«fiaZ/y.— Not  exceeding  £6  (Id.  b.  171). 
Recovery,  S^c, — As  No.  1,  p.  298. 


28.  Master  not  giving  Certificate  of  Discharge. 

Master  failing  [upon  the  discharge  of  any  seaman  or  upon  payment  of  his 
wages]  to  sign  and  ^ive  to  such  seaman  a  certificate  of  ms  aischarge  [in  a 
form  sanctioned  by  tne  board  of  trade,  specifyinj?  the  period  of  his  service  and 
the  time  and  place  of  his  discharge]  (17  k,  18  Yict.  c.  104,  s.  172). 

Procedure, — As  No.  1,  p.  298. 
Penalty,— l^ot  exceeding  £10  (Id.  s.  172). 
Recovery,  Sfc, — As  No.  1,  p.  298. 


29.  Master  not  returning  to  Mate  his  Certificate  of  Competency, 

Master,  [upon  the  discharge  of  any  certificated  mate  whose  certificate  of 
competency  or  service  has  been  delivered  to  and  retained  by  him,]  making 
default  [in  returning  such  certificate]  (17  &  18  Vict  c.  104,  s.  172). 

Procedure. — As  No.  1,  p.  208. 
PenaUy.-^Not  exceeding  £20  (Id.  s.  172). 
Recovery,  ^TC—As  No.  1,  p.  298. 


30.   Owner  ^c,  not  producing  Papers  to  Shipping  Master, 

Any  owner,  agent,  master,  mate  or  other  member  of  the  crew,  when  called 
upon  by  the  shipping  master  [under  the  provisions  of  the  act]  not  producing 
any  paper  or  document  [relatmg  to  any  matter  in  question  in  any  proceeding 
relatmg  to  the  wages,  claims  or  discharge  of  any  seaman  carried  on  before 
such  shipping  master]  if  in  his  possession  or  power  (17  &  18  Vict.  c.  104,  s. 
174). 

Procedure," K%  No.  1,  p.  298. 
Penalty, — Not  exceeding  £5  (Id.  s.  174). 
Recovery,  ^"c.— As  No.  1,  p.  298. 


31.  Not  giving  Evidence  before  Shipping  Master, 

Owner  &c.  (as  No.  30,  above)  not  appearing  and  giving  evidence 
[before  any  shipping  master  &c.  (as  No.  30,  above)],  unless  he  shows 
some  reasonable  excuse  for  such  default  (17  k.  18  Vict.  c.  104,  s.  174). 

Procedure, — As  No.  1,  p.  298. 

Penalty, '^'Sot  exceeding  £5  (Id.  s.  174). 

Recovery,  ^c— As  No.  1,  p.  298. 

32.  Making  False  Report  of  Character  of  Seaman, 

Any  person  making,  assisting  in  making,  or  procuring  to  be  made,  any  false 
certificate  or  report  of  the  service,  qualifications,  conduct  or  character  of  any 


(a)  And  no  deduction  from  the  wages  of  any  seaman  (except  in  respect  of  any 
matter  happening  after  such  delivery)  shall  be  allowed  unless  it  is  included  in  the 
account  so  delivered.     17  &  18  Vict.  c.  104,  s.  171. 

A.  X 
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Maman  [apon  his  discharge]  koowiog  the  same  to  be  &ke  (17  &  18  Yict.  c 
104,  8.  176). 

Procedure.—Ai  No.  1,  p.  298. 

Penalty  (a). — I  m  prison  men  t,  not  exceeding  6  months,  with  or  withoat 
bard  labour : 
Or  penalty  not  exceeding  £100  (Id.  s.  618,  cl.  2). 
Recopenf  {if  pecuniary  penalty), — As  No.  1,  p.  298. 
Appeal — As  No.  1,  p.  298. 


33.  Forging  or  fraudulently  altering  same. 

issisting  in  forging  or  procuring  to  be  forged,  or 
altering,  assisting  in  fraudulently  altering,  or  procuring  to  be  fraudulently 


Forging,  assisting  in  forging  or  procuring  to  be  forged,  or  fraodoIeDtlj 
'  ig  in  fraudulently  alti 
altered,  any  sucn  certificate  or  report  (as  No.  92,  p.  305)  (17  Ic  18  Vict,  c 


104,  s.  176). 

Procedure. — As  No.  1,  p.  298. 

Penalty  (a). — Imprisoument,  not  exceeding  6  months,  with  or  withoat 
hard  labour : 
Or  penaltv  not  exceeding  £100  Tld.  8.  518,  cl.  2). 
Recovery  (^pecuniary  peiMUy). — As  No.  1,  p.  298. 
Appeal. — ^As  No.  1,  p.  298. 

34.  Fraudulently  making  Use  of  same. 

Fraudulently  making  use  of  any  certificate  or  report,  or  of  any  copy  of  any 
certificate  or  report  which  is  forged  or  altered  or  does  not  belong  to  Dim  (17 
k  18  Vict.  c.  104,  s.  176). 

Procedure.  ^Ab  No.  1,  p.  298. 

Penalty  (a). — Imprisonment,  not  exceeding  6  months,  with  or  without 
hard  labour: 
Or  penalty  not  exceeding  £100  (Id.  s.  618,  d.  2). 
Becovery  (if  pecuniary  penalty). — As  No.  1,  p.  208. 
AppeaL—AB  No.  1,  p.  298. 

35.  Master  failing  to  take  Charge  of  Effects  of  Seamen  dying 

during  Voyage. 

Any  master  [of  any  British  ship,  s.  194^  failing  to  take  charge  of  the 
money^  or  other  effects  [left  on  board  such  ship,  s.  194]  of  any  seaman  or  ap- 
prentice dying  during  a  voyage  (^)  (17  &  18  Vict.  c.  104,  s.  196). 

Procedure.— A»  No.  1,  p.  298. 

Penalty.— 'Sot  exceeding  treble  the  value  of  the  money  &c.  not  ac- 
counted for,  or  (if  vune  not  ascertained)  not  exceeding  £60  (Id, 
8.  196)  (c). 

Recovery  (d)  jrc.—As  No.  1,  p.  298. 

(a)  See  p.  290,  note  (/). 

(b)  It  seems  this  obligation  is  laid  on  the  master  only  in  cases  where  the  seaman 
frc.  dies  on  a  voyage  '*  which  is  to  terminate  in  the  United  Kingdom,"  s.  194. 
But  these  words  are  not  repeated  in  s.  1 96,  which  imposes  the  peniuty. 

(c)  The  master  shall  be  accountable  for  the  money  &c.  of  such  seaman  &c  to 
the  Board  of  Trade,  and  shall  pay  and  deliver  the  same  accordingly,  and  shall  in 
addition  for  every  such  offence  incur  the  penalty  above  mentioned,  if  such  money 
&C.  be  not  duly  paid,  delivered,  or  accounted  for  by  the  master,  the  owner  of  the 
ship  shall  pay,  oeliver  and  account  for  the  same,  and  such  money  &c  shall  be 
recoverable  from  him  accordingly ;  and  if  he  fails  to  account  for  and  pay  the  same, 
he  shall,  in  addition  to  his  liabilitir  for  such  money  and  value,  incur  the  same 
penalty  as  the  master  for  Uie  like  offence.    8.  196. 

(d)  All  money,  wages  and  efi*eets  of  any  seaman  &c  dying  during  a  voyage  ahall 
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36.  Not  making  proper  Entries  of  same. 

Master  fiiiling  to  make  eDtries  [in  the  official  log-book,  b.  194]  in  respect 
[of  such  money  &c.]  (as  No.  86,  p.  306)  (17  &  18  Vict  c.  104,  s.  1Q6). 

Procedure, — As  No.  1,  p.  298. 

Pcfio^.^-Not  exceeding  treble  the  valoe  of  the  money  &c.  not  ac- 

coanted  for,  or  (if  yalue  not  ascertained)  not  exceeding  £60  (Id. 

s.  196)  (a). 
Recovery  {b),  SfC. — As  No.  1,  p.  298. 


37.  Not  procuring  Attestation  to  Entries* 

Master  fiuIiDg  to  procure  an  attestation  [by  a  mate  and  by  one  of  the 
crew,  s.  194]  to  such  entries  (as  No.  86,  above)  (17  &  18  Vict  c  104,  s. 
196). 

Procedure.'—As  No.  1,  p.  298. 

Penalty . — Not  exceeding  treble  the  value  of  the  money  &c.  not  ac- 
counted for,  or  (if  value  not  ascertained)  not  exceeding  £60  (Id. 
s.  196)ra). 

Becovery(h\  ^c, — As  No.  1,  p.  298. 


38.  Failing  to  pay  or  deliver  Monies  ^c.  of  such  Seamen  to 

Shipping  Master, 

Master  failing  to  make  payment  or  delivery  [within  forty-eight  hours 
after  his  arrival  at  his  port  of  destination  in  toe  United  Kingdom  (s.  195, 
ds.  "L  8),  to  the  shipping  master  there,  or  the  British  consular  officer, 
or  officer  of  customs  (s.  196,  cl.  2)]  of  any  money,  wages  or  effects  of  any 
seaman  or  apprentice  aying  during  a  voyage  (17  Ic  18  Vict.  c.  104,  s.  196). 

Procedure,— As  No.  1,  p.  298. 

PenoZfy.— Not  exceeding  treble  the  value  of  the  money  fcc.  not  ac- 
counted for,  or  (if  value  not  ascertained)  not  exceeding  £60  (Id. 
s.  196)  (a). 

Recovery  {b),  ^c.^As  No.  1,  p.  298. 


39.  Failing  to  account  to  Board  of  Trade  ^c.  for  such  Money* 

Master  fluling  to  give  an  account  [to  the  Board  of  Trade,  or  to  the 
(British)  consukir  ofncer,  officer  of  customs  or  shipping  master,  in  such 
form  as  they  shall  require  (s.  196,  els.  2,  4)]  in  respect  [of  such  money 
ke.  (as  No.  88,  above)]  (17  k  18  Vict  c.  104,  s.  196). 

Procedure, — As  No.  1,  p.  298. 

Penalty, — Not  exceeding  treble  the  value  of  the  money  &c.  so  ac- 
counted for,  or  (if  value  not  ascertained)  not  exceeding  £50  (Id. 
s.  196)  fa). 

Recovery  {b)y  S^c, — ^As  No.  1,  p.  298. 


be  recoverable  in  the  same  courts  and  by  the  same  modes  of  proceeding  by  which 
seamen  are  hereby  enabled  to  recover  wages  due  to  them.  17  &  18  Vict  c.  104,  t. 
196»  and  see  sa.  188, 189. 

(a)  See  p.  306,  note  (c). 

(h)  See  p.  806,  note  \d), 

X  2 


308  MBBCANTILE  MARINE  (MASTERS  AMD  SEAMBN). 

40.  Forging  or  altering  Document  to  obtain  Money  of  deceased 

Seamen. 

Any  ]iereon  for  the  purpose  of  obtaining,  either  for  himself  or  for  another, 
any  money  or  effecU  of  any  deceased  seaman  or  apprentice,  forging,  assisting 
in  forging,  or  procuring  to  be  forged,  or  fraudulently  altering,  assisting  in 
fraudulently  altering,  or  procuring  to  be  fraudulently  altered,  any  document 
purporting  to  show  or  assist  in  showing  a  right  to  such  wages  or  effects  (17 
&  18  Vict  c.  104,  8.  203). 

Procedure,— A%  No.  1,  p.  298. 

PfnaAy.  — Imprisonment,  with  or  without  hard  labour,  for  not  exceed- 
ing 6  months  (Id.  s.  203)  (a). 
Appeal, — As  No.  1,  p.  298. 


41.  Using  forged  or  altered  Document  to  obtain  same. 

Any  person  for  such  purpose  (as  No.  40,  above)  making  use  of  any  such 
forgea  or  altered  document  (17  &  18  Vict.  c.  104,  s.  203). 

Procedure. — As  No.  1,  p.  298. 

Penalty. — Imprisonment,  with  or  without  bard  labour,  for  not  exceed- 
ing 6  months  (Id.  s.  203)  (a). 
Appeal,— A»  No.  1,  p.  298. 

42.   Giving  false  Evidence  to  obtain  Money  of  deceased  Seaman. 

Any  person  for  such  purpose  (as  No.  40,  above)  giving  or  making,  or 
procuring  to  be  given  or  made,  or  aflsistine  in  giving  &c.  any  false  evidence 
or  representation,  knowing  the  same  to  be  mlse  (17  &  18  Vict  c.  104,  s.  203). 

Procedure.— As  No.  1,  p.  298. 

Penalty,  —  Imprisonment,  with  or  without  hard  labour,  for  not  exceed- 
ing 6  months  (Id.  s.  203)  (a). 
Appeal.— Aa  No.  1,  p.  298. 


43.  Forging  ^c.  Documents  to  obtain  Money  ^c.from  Seameris 

Savings  Bank. 

Any  person  for  the  purpose  of  obtaining,  either  for  himself  or  for  another, 
any  money  deposited  in  any  savings  bank  established  under  the  act  (6), 
or  any  interest  thereon,  forging,  assisting  in  forging,  or  procuring  to  be 
forced,  or  fraudulently  altering,  assisting  in  fraudulently  altering,  or  pro- 
curing to  be  fraudulently  alter^,  any  document  purporting  to  show  or  assist 
in  showing  a  right  to  any  such  money  or  interest  (19  &  20  Vict.  c.  41,  s.  6). 

Procedure.— A%  No.  1,  p.  298  (Id.  s.  9). 

Penalty. — Imprisonment,  with  or  without  hard  labour,  not  exceeding  6 

months  (Id.  s.  &)(c). 
Appeal.— A%  No.  1,  p.  298  (Id.  s.  9). 


(a)  Or  the  offender  may  be  tried  by^ndictm^nt  and  punished  with  penal  servi- 
tude.    17  &  18  Vict.  c.  104,  8.  203. 

(b)  By  19  k  20  Vict.  c.  41,  s.  1,  the  Board  of  Trade  may  establish  in  London 
a  central  savings  bank  for  seamen,  together  with  branch  savings  banks  at  such 
ports  &c.  in  the  United  Kingdom  as  they  may  think  expedient.    See  also  as.  2,  5. 

(r)  Or  the  offender  may  be  tried  by  indictment  and  punished  with  penal  servi- 
tude.    19  &  20  VicL  c  41,  8.  6. 
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44.  Using  forged  Documents  to  obtain  same. 

Any  person  for  such  purpose  (as  No.  48,  p.  308)  making  use  of  any  such 
forged  or  altered  document  (as  No.  43,  p.  306)  (19  £  20  Vict.  c.  41, 
8.  6). 

Procedure.— k%  No.  1,  p.  298  (Id.  s.  9). 

Pe7ia//y.~ Imprisonment,  with  or  without  hard  labour,  not  exceeding 

6  months  (Id.  s.  6)  (a). 
Appeal, — ^As  No.  1,  p.  298  (Id.  s.  9). 


45.  Knowingly  giving  false  Evidence  Sf*c,  to  obtain  same. 

Any  person  for  such  purpose  (as  No.  43,  p.  308)  giving  or  making,  or 
procuring  to  be  given  or  made,  or  assisting  in  giving  &c.  any  false 
evidence  or  representation,  knowing  the  same  to  be  false  (19  &  20  Vict. 
c.  41,  s.  6). 

Pracfcf«rc.— As  No.  1,  p.  298  (Id.  s.  9). 

Pena/Zy.  — Imprisonment,  with  or  without  hard  labour,  not  exceeding 

6  months  (Id.  s.  6)  (a). 
Appeal.— As  No.  1,  p.  298  (Id.  s.  9). 


46.  Master  kc.  forcing  on  Shore  and  leaving  behind,  any  Sea- 

man  6fc.  Abroad. 

Master  or  any  person  belonging  to  any  British  ship  wrongfully  forcing  on 
shore  and  leaving  behind,  or  otherwise  wilfully  and  wrongfully  leaving  be- 
hind in  any  place  on  shore  or  at  sea,  in  or  out  of  her  Majesty's  dominions, 
any  seaman  or  apprentice  belonging  to  such  ship  before  the  completion  of  the 
voyage  for  whicn  such  person  was  engaged,  or  the  return  of  the  ship  to  the 
United  Kingdom  (17  &  18  Vict  c.  104,  s.  206). 

Procedure.  —As  No.  1,  p.  298. 

Penalty  (&).— Imprisonment,  not  exceeding  6  months,  with  or  without 
hard  labour : 

Or  penalty  not  exceeding  £100  (Id.  s.  618,  cl.  2). 
Recovery  {& pecuniary  penalty), — As  No.  1,  p.  298. 
Appeal. — As  No.  1,  p.  298. 


47.  Master  wrongfully  discharging  Seaman  Sfc.  in  any  British 

Possession  Abroad, 

Master  of  any  British  ship  discharging  any  seaman  or  apprentice  in  any 

Elace  situate  in  any  British  possession  abroad  (except  the  possession  in  whicn 
e  was  shipped),  without  previously  obtaining  the  sanction  in  writing  in- 
dorsed on  tne  agreement  of  some  public  shipping  master  or  other  officer  duly 
appointed  by  the  local  government  it  that  behalf,  or  (in  the  absence  of  any 
such  functionary)  of  the  chief  officer  of  customs  resident  at  or  near  the  place 
where  the  discharge  takes  place  (17  &  18  Vict.  c.  104,  s.  207,  cl.  1). 

Procedure,— A%  No.  1,  p.  298. 

Penalty  {b).  —Imprisonment,  not  exceeding  6  months,  with  or  without 
hard  labour : 

Or  penalty  not  exceeding  £100  (Id.  s.  618,  cl.  2). 
Becovery  {if  pecuniary  penalty).— As  No.  1,  p.  298. 
Appeal.— As  No.  1,  p.  298. 


(a)  See  p.  308,  note  (c). 

(b)  See  p.  290,  note  (/). 
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48.  The  like  at  any  Place  out  of  her  Majesty's  Dominions  without 

Sanction  of  British  Consul  Sfc. 

Master  discharging  any  seaman  or  apprentice  at  any  place  out  of  Her 
Majesty's  dominions  without  previously  obtaining  the  sanction  so  indorsed 
(as  No.  47,  p.  309)  of  the  BrUish  consular  officer  there,  or  (in  hb  ab- 
sence) of  two  respectable  merchants  resident  there  (17  k,  18  Yict  c  104, 
s.  207,  cl.  2). 

Procedure. — As  No.  1,  p.  298. 

Penally  (a).— Imprisonment,  not  exceeding  6  months,  with  or  without 
hard  labour : 

Or,  penalty  not  exceeding  £100  Tld.  s.  518,  cl.  2). 
Recovery  (if pecuniary  penalty), — As  No.  1,  p.  298. 
Appeal, — As  No.  1,  p.  298. 


49.  Jif aster  leaving  Seaman  ^c,  behind  in  any  British  Possession 
Abroad  tviihout  obtaining  Certificate  Sue, 

Master  leaving  behind  any  seaman  or  apprentice  at  any  place  tttuate  m 
any  British  possessions  abroad  on  any  ground  whatever,  without  previously 
obtaining  a  certificate  in  writing  indorsed  [by  the  British  consular  officer 
there,  or  if  there  be  no  such  consular  officer,  by  one  or  more  mpectable 
British  merchants  residing  at  the  place,  and  not  interested  in  tne  ship, 
8.  205]  stating  the  fact  and  the  cause  thereof,  whether  such  cause  be  unfit- 
ness or  inability  to  proceed  to  sea  or  desertion  or  disappearance  (17  &  18 
Vict  c.  104,  s.  207,  cl.  3). 

Procedure. — As  No.  1,  p.  298. 

Penalty  (a). — Imprisonment,  not  exceeding  6  months,  with  or  without 
hard  labour : 

Or  penalty  not  exceeding  £100  (Id.  e.  518,  cl.  2). 
Recovery  {if  pecuniary  penalty), — As  No.  1,  p.  298. 
Appeal, — ^As  No.  1,  p.  298. 


50.  The  like  at  any  Place  out  of  her  Majesty* s  Dominions  ^c. 

Master  leaving  behind  any  seaman  or  apprentice  at  any  place  out  of  Hec 
Majesty's  dominions,  on  shore  or  at  sea,  on  any  ground  wnatever,  without 
previously  obtaining  the  certificate  indorsed  in  manner  and  to  the  efiect  (as 
No.  49,  above)  of  ue  BritiMh  consular  officer  there,  or  (in  his  absence)  of 
two  respectable  merchants,  if  there  is  any  such  at  or  near  the  place  where 
the  ship  then  is  (17  &  18  Vict  c.  104,  s.  207,  cl.  4). 

Procedure.^Aa  No.  1,  p.  298. 

Penalty  (a\ — Imprisonment,  not  exceeding  6  months,  with  or  without 
hard  labour : 

Or,  penalty  not  exceeding  £100  (Id.  s.  518,  cl.  2). 
Recovery  (if  pecuniary  penalty), — As  No.  1,  p.  298. 
AppeaL^As  No.  1,  p.  298. 


51.  Master  leaving  Seaman  behind  and  not  delivering  Account 

of  Wages  due  and  paying  same. 

Master  [leaving  any  seaman  or  apprentice  on  shore  at  any  place  abroad 
in  or  out  of  Her  Majesty's  dominions,  under  a  certificate  of  his  unfitness  or 

(a)  See  p.  290,  note  (/). 
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inabilitv  to  proceed  on  the  Yoyagel  refusing  or  neglectiog  to  deliver  to  one 
of  the  ninctionBries  aforesaid  (see  No.  47,  p.  300)  or  (in  the  absence  of  such 
functionaries)  to  the  merchants  by  whom  such  certificate  is  siffned,  or  if 
there  be  but  one  respectable  merchant  resident  at  such  place,  to  nim]  a  full 
account  of  the  wages  [due  to  such  seaman  &c.],  and  pay  the  amount  thereof 
in  money  or  by  a  bill  [drawn  upon  the  owner]  (17  &  18  Vict  c.  104, 
B.  200). 

Procedure.-- Ab  No.  1,  p.  208. 

Penalty. — Not  exceeding  £10,  in  addition  to  the  payment  of  the 

wages  (Id.  s.  200). 
Recovery f  4*c. — As  No.  1,  p.  208. 

62.  Delivering  False  Account  of  Wages. 

Master  delivering  a  false  account  of  such  wages  (as  No.  51  ^  p.  810)  (17 
&  18  Vict.  c.  104,  s.  200). 

Procedurc-^AA  No.  1,  p.  208. 

Penaliy.-^^ot  exceeding  £20,  in  addition  to  payment  of  the  wages 

(Id.  s.  200). 
Beeovery,  ^c— As  No.  1,  p.  208. 


53.  Master  failing  to  give  Passage  ^c.  to  distressed  Seamen  ^c. 

Master  [of  any  British  ship,  bound  (to  any  port  of  the  United  Kingdom, 
or  to  the  British  possession  to  which  anv  seaman  or  apprentice  belongs, 
being  a  subject  of  Her  Majes^,  who  has  been  shipwrecked,  discharged  or 
left  behind  at  any  place  abroad,  and  who  is  in  distress  there,  s.  211)]  failing 
or  refusing  to  receive  on  board  his  ship,  or  to  give  a  passage  home,  or  sub- 
sistence to,  or  to  provide  for  any  such  seaman  or  apprentice,  contrary  to 
the  provisions  of  the  act  (a)  (17  &  18  Vict  o.  104,  s.  212). 

Procedure.  ^Ab  No.  1,  p.  208. 

Penary.— Not  exceeding  £100  for  each  seaman  &c.,  with  respect  to 

whom  he  makes  such  default  or  refusal  (Id.  s.  212). 
Recovery,  Sfc. — As  No.  1,  p.  208. 

54.  Master  8fc.  introducing  Stipulation  in  Agreement  as  to  For^ 

feiture  hy  Seamen  for  entering  Naval  Service. 

Master  or  owner  [of  any  ship]  causing  any  stipulation  [whereby  any 
seaman  is  declared  to  incur  any  forfeiture  or  be  exposed  to  any  loss  for 
leaving  his  ship  and  entering  Her  Majesty's  naval  service]  to  be  introduced 
into  any  agreement  (17  k  18  Vict  c.  104,  s.  214). 

Procedure. — As  No.  1,  p.  208. 
Penalty.— ^ot  exceeding  £20  (Id.  s.  214). 
Recovery,  Sfc. — ^As  No.  1,  p.  208. 


65.  Master  not  giving  Seaman  his  Effects  and  paying  Wages,  on 

his  entering  ^avy. 

Master  [of  any  ship^  upon  anv  seaman  [without  having  previously  com- 
mitted any  act  amountmg  to  and  treated  by  the  master  as  desertion]  leaving 

(a)  See  St.  21 1,  212. 
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his  ship  [in  order  to  enter  into  the  naval  service  of  Her  Majesty,  and  being 
received  into  such  service,]  failing  to  deliver  his  clothes  and  effects  [on 
board  such  ship]  cr  to  pay  [the  proportionate  amount  of]  his  wages  [down 
to  the  time  of  such  entry],  subject  to  all  just  deductions  (a)  (17  &  18  Vict, 
c.  104,  8. 215). 

Procedure.  -  As  No.  1,  p.  298. 

Penalty.  — ^oi  exceeding  £20,  in  addition  to  his  Jiability  to  deliver 

ciiects  and  pay  wages  (Id.  s.  215)  (6). 
Recovery y  Sfc—As  No.  I,  p.  298. 


66.  Forging  Document  in  Application  to  Admiralty  for  Certi- 
ficate of  Excess  of  Wages  paid  to  Substitute, 

Any  person  [in  consequence  of  any  seaman  leaving  his  ship  without  the 
consent  of  the  master  or  owner  thereof  for  the  purpose  of  entenng  the  naAul 
service  (s.  216),  where  it  has  become  necessary  for  the  safety  and  proper 
navigation  of  the  said  ship  to  engage  a  substitute,  and  the  wages  or  other 
remuneration  paid  to  such  substitute  for  subsequent  service  exceed  the 
wages  &c.  which  would  have  been  payable  to  the  said  seaman  under  his 
agreement  for  similar  service,  s.  217]  in  making  or  supporting  any  appli- 
cation to  the  registrar  of  the  high  court  of  admiralty  [fur  a  certificate 
authorizing  the  repayment  of  such  excess,  s.  217],  forging,  assisting  in 
forging,  or  procuring  to  be  forged,  or  fraudulently  altering,  assisting  in 
fraudulently  altering,  or  procuring  to  be  fraudulently  altered  any  document 
(17  &  18  Vict.  c.  104,  s.  220). 

Procedure. — As  No.  1,  p.  298. 

Penalty  (c). — Imprisonment,  not  exceeding  6  months,  with  or  without 
hard  labour : 

Or,  penalty  not  exceeding  £100  (Id.  s.  518,  cl.  2). 
Recovery  (if peeumary  penalty).^ Aa  No.  1,  298. 
Appeal. — As  No.  1,  p.  298. 


57.  Using  such  Document. 

In  making  or  supporting  any  such  application  presenting  or  makine  use 
of  any  such  forged  or  altered  document  (as  No.  56,  above)  (17  &  18  Vict 
c.  104,  s.  220). 

Procedure. — As  No.  1,  p.  298. 

Penalty  Tc).— ImprisonmeiUy  not  exceeding  6  months,  vdth  or  without 
hard  labour : 
O,  penalty  not  exceeding  £100  (Id.  s.  518,  cl.  2). 
Recovery  {if  pecuniary  penalty).— As  No.  1,  p.  298. 
Appeal,  —As  No.  1,  p.  298. 


68.  Knowingly  making  False  Rejiresentation   bic,  in  making 

such  Application. 

In  making  or  supporting  any  such  application  (as  No.  56,  above)  making 
or  giving,  or  assisting  in  making  or  giving,   or  procuring  to  be  made 


(a)  As  to  what  deductions  are  to  be  made,  see  s.  215. 

(b)  Wages  may  be  recovered  of  master  in  the  same  way  as  wages  due  to  mer- 
chant seamen.    Id.  s.  215. 

(c)  See  p.  290,  note  (/). 


MERCHANT  SHIPPING  (VOLUNTEERING  INTO  NAVY).        313 

or  given,  any  false  evidence  or  representation,  knowing  the  same  to  be  false 
(17  &  18  Vict.  c.  104,  s.  420). 

Procedure, — As  No.  1,  p.  298. 

Pf7uz//y  (a).— Imprisonment,  not  exceeding  6  months^  with  or  without 
hard  labour : 

Or,  penalty  not  exceeding  £100  (Id.  8.  618,  cl.  2). 
Becovery  {if  pecurdaty  penalty), ^A%  No.  1,  p.  298. 
Appeal. — As  No.  1,  p.  298. 


69.  Master  not  providing  proper  Provisions  or  Water. 

Master  [of  any  British  ship,  upon  complaint  by  three  or  more  of  the  crew 
to  any  officer  in  command  of  any  of  Her  Majesty's  ships  or  any  British 
consular  ofHcer  ^;r  any  shipping  master  or  any  chief  officer  of  customs,  that  the 
provisions  or  water  for  the  use  of  the  crew  are  of  a  bad  quality,  uniit  for  use, 
or  deficient  in  quantity,  where  upon  examination  thereof  such  provisions  kjc, 
are  found  to  be  of  bad  quality  &c.,  and  the  person  making  the  examination 
has  signified  the  same  in  writing  to  the  master  of  the  said  ship]  neglecting 
thereupon  to  provide  other  proper  provisions  or  water  in  lieu  of  any  so 
signified  to  be  of  a  bad  quality  and  unfit  for  use,  or  to  procure  the  requisite 
quantity  of  any  so  signified  to  be  insufficient  in  quantity  (17  &  18  Vict« 
c.  104,  s.  221). 

Procedure,— Ab  No.  1,  p.  298. 

Penalty.- Not  exceeding  £20  (Id.  s.  221)  (b). 

Recovery,  S^c. — As  No.  1,  p.  298. 


60.  Using  unfit  Provisions  or  Water. 

Master  usine  any  provisions  or  water  which  have  been  so  signified  as 
aforesaid  (as  No.  59,  above)  to  be  of  a  bad  quality  and  unfit  for  use  (17 
&  18  Vict.  c.  104,  8.  221 ). 

Procedure.— Ab  No.  1,  p.  298. 

Penalty.— Not  exceeding  £20  (Id.  s.  221)  {b). 

Becovery,  SfC, — As  No.  1,  p.  298. 


61.  Owner  of  Ship  not  providing  Medicines  &c.  on  Board. 

Owner  [of  any  ship  navigating  between  the  United  Kingdom  and  any 
place  out  of  the  same  (s.  224,  cl.  2^]  not  providing  and  causing  to  be  kept  on 
bofljtl  such  hhip  constantly  a  supply  of  such  medicines  and  medical  stores  in 
accordance  with  the  scale  [puolished  by  the  Board  of  Trade,  suitable  to 
accidents  and  diseases  arising  on  sea  voyages  (s.  224,  cl.  1)  ]  (17  &  18  Vict, 
c.  104,  s.  224). 

Procedure— As  No.  1,  p.  298. 
Penalty,— Not  exceeding  £20  (Id.  s.  224). 
Becovery,  ^c— As  No.  1,  p.  298. 


(a)  See  p.  290,  note  (/). 

(6)  If  the  officer  to  whom  any  such  complaint  is  made  certifies  in  such  Ktatement 
that  there  was  no  reasonable  ground  for  such  complaint,  each  of  the  parties  so  com- 
plaining shall  be  liable  to  forfeit  to  the  owner  out  of  his  wages  a  sum  not  exceed- 
ing one  week's  wages.     17  &  18  Vict,  c  104,  s.  222. 

As  to  allowances  for  short  or  bad  provisions,  to  be  paid  in  addition  to  and 
recoverable  as  wages         s.  223. 
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62.  Master  or  Owner  not  promding  Lime-juice  on  Board* 

Master  or  owner  [of  any  foreign-going  ship  (except  those  bonnd  to 
European  ports  &c.  s.  224,  cl.  3)  ]  not  providing  and  causing  to  be  kept  on 
boara  of  such  »hip  a  siiffieient  quantity  of  lime  or  lemon  juice  [or  of  soch 
articles  as  the  Board  of  Trade  sanctions  as  substitutes  for  lime  or  lemon  juioey 
and  also  of  sugar  and  vinegar]  ( 17  &  18  Vict.  c.  104,  s.  5S24). 

Procedure,-^ A»  No.  1,  p.  298. 
Penaitif.^^ot  exceeding  £20  (Id.  s.  224)  (a). 
Recovery,  Sfc. — As  No.  1,  p.  298. 

63.  Master  not  serving  out  Lime-juice  kc. 

Master  of  any  such  ship  (as  No.  02,  above)  neglecting  to  serve  out 
the  lime  or  lemon  juice  or  other  articles,  sugar  or  vinegar  [to  the  crew 
whenever  they  have  consumed  salt  provisions  for  ten  days,  and  so  Jong  after- 
wards as  sncli  consumption  continues,  at  the  rate  mentioned  in  the  act 
(s.  224,  cl.  4)  ]  (17  &  18  Vict  c  104,  s.  224). 

Procedure. — As  No.  1,  p.  298. 

Penalty. --fioi  exceeding  £6  (Id.  s.  224). 

Becovery, — As  No.  1,  p.  298. 


64.  Master  not  keeping  proper  Weights  and  Measures  on  Board, 

Master  not  keeping  on  board  proper  weights  and  measures  for  the  purpose 
of  determining  the  quantities  of  the  several  provisions  and  articles  served  out 
(17  &  18  Vict,  c  104,  s.  226). 

Procedure, — As  No.  1,  p.  5J98. 
PenaUy.^^oi  exceeding  £10  (Id.  s.  226). 
Becovery,  Sfc. — As  No.  1,  p.  298. 


66.  Not  allowing  Weights  ke.  to  be  used. 

Not  allowing  the  same  [weights  and  measures]  to  be  used  at  the  time  of 
serving  out  such  provisions  anu  articles  (as  No.  04,  above)  in  the  presence 
of  a  witness  whenever  any  dispute  arises  about  such  quantities  (17  &  18 
Vict  c.  104,  s.  226). 

Procedure. — As  No.  1,  p.  5298. 
Penaliy.—Jf  ot  exceeding  £10  (Id.  s.  226). 
Becovery,  S^c, — As  No.  1,  p.  298. 


66.  Owner  ^c.  proceeding  to  Sea  without  producing  Certificate 

of  Medical  Inspector, 

^  Owner,  master  or  consignee  of  any  ship  ^required  to  cairy  any  medi- 
cines, &c.]  (where  a  medical  inspector  has  siprnified  his  opinion  in  writing 
that  the  same  articles  or  any  of  them  are  deficient  in  quantity  or  quality,  or 
are  placed  in  improper  vessels)  proceeding  to  sea  without  the  production  [to 

(a)  And  if  any  master  is  convicted  in  the  said  penalty,  and  it  appears  that  the 
offence  is  owing  to  the  act  or  default  of  the  owner,  such  master  may  recover  the 
amount  of  such  penalty  and  the  coats  incurred  by  him  from  the  owner.  17  &  18 
Vict  c  104, 1.  224. 
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the  chief  officer  of  ctistonis  of  the  port  where  such  ship  is  lying!  a  certificate 
[under  the  hand  of  such  medical  inspector  to  the  effect  that  such  aeficiencv  has 
been  supplied  or  remedied,  or  that  such  improper  ressels  haye  been  replaced 
by  proper  vessels,  as  the  case  may  require]  (17  &  18  Vict  c.  104,  s.  226). 

Procedure. — As  No.  1,  p.  298. 
Penalty.—^oi  exceeding  £20  (Id.  s.  226). 
Recovery f  Sfc. — As  No.  1,  p.  298. 


67.  Selling  bad  Medicines  ^c.for  Ship's  Use. 

Any  person  selling  or  supplying  any  medicines,  medical  stores,  lime  or 
lemon  juice,  of  bad  quality,  tor  the  use  of  any  ship  (17  &  18  Vict,  c  104, 
B.  227). 

Procedure. — As  No.  1,  p.  208. 
P«M%.— Not  exceeding  £20  (Id.  s.  227). 
Becovenfy  Sfc. — As  No.  1,  p.  298. 


68.  Owner  of  Foreign-going  Ship  not  carrying  Medical  Prac* 

tiiioner. 

Owner  of  any  foreign-going  ship,  having  one  hundred  persons  or  upwards 
on  board,  omitting  to  carry  on  board  as  part  of  her  complement  some 
person  duly  authonzed  by  law  to  practise  as  physician,  surgeon  or  apothe- 
cary (a)  (17  &  18  Vict.  c.  104,  s.  230). 

Procedure.— A%  No.  1,  p.  298. 

PenaZ/v.— Not  exceeding  £100  for  every  voyage  of  such  ship  without 

such  medical  practitioner  (Id.  s.  5280). 
JRecovery,  SfC, — As  No.  1,  p.  298. 

69.  Owner  of  Ship  not  providing  proper  Accommodation  for 

Seamen  ^c. 

Owner  of  any  ship  [in  which  the  place  occupied  by  seamen  or  apprenticMes, 
and  appropriated  to  their  use,  is  not  in  tiie  whole  sufficientlv  large  to  give 
such  space  for  each  seaman  and  apprentice  as  required  by  the  act  (s.  281, 
els.  1,  2)]  (17  &  18  Vict  c.  104,  s.  231). 

Procedure.— Aa  No.  1,  p.  298. 
Penalty.— ^oi  exceeding  £20  (Id.  s.  231). 
Becovery,  Sfc. — As  No.  1,  p.  298. 


70.   Not  properly  Caulking  place  appropriated  to   Use  of 

Seamen  ^c. 

Owner  kc.  in  which  every  sueh  place  (as  No.  69,  above)  is  not  properly 
caulked,  and  in  all  other  respects  securely  and  properly  constructed  and  well 
ventilated  (17  &  18  Vict.  c.  104,  s.  231). 

Procedure. — As  No.  1,  p.  298. 
Penalty.— ^ot  exceeding  £20  (Id.  s.  231). 
Recovery,  Sfc. — As  No.  1,  p.  298. 

(a)  Nothing  herein  contained  to  affect  the  provisions  of  the  **  Passengers  Act, 
1852."    See  now  18  &  19  Vict.  c.  119;  17  &  18  Vict  c.  104^  a.  23a 
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71.  Master  not  keeping  such  Place  free  from  Goods  and  Stores. 

Master  of  any  eliip  fin  which  any  such  place  (as  No.  69,  p.  315)  ]  is 
not  kept  free  from  goods  and  stores  [of  any  kind,  not  being  the  personal 
property  of  the  crew  in  use  during  the  voyage]  (17  &  18  Vict  c  104, 
8.231). 

Procedure. — As  No.  1,  p.  298. 
Penalty.— yoi  exceeding  £10  (Id.  s.  231). 
Recovery f  SfC. — As  No.  1,  p.  298. 


72.  Master   not  allowing   Seamen  ^c.  to  go   Ashore  to  make 

C(miphnnts. 

Master  [where  any  t>eamun  or  apprentice  whilst  on  board  has  stated  that 
he  desires  to  make  complaint  to  n  Justice  of  the  peace  &c.  against  the  master 
or  any  of  the  crew,  if  the  ship  is  toen  at  a  place  where  there  is  a  justice  &c.y 
so  soon  as  the  service  of  the  ship  will  permit ;  or  if  the  ship  is  not  then  at 
such  a  place,  so  soon  after  her  first  arrival  at  such  a  place  as  the  service  -Df 
the  ship  will  permit]  not  allowing  such  seaman  &c.  to  go  ashore  or  not 
sending  him  osliore  in  proper  custody,  so  that  he  may  be  enabled  to  make 
such  complaint  (17  &  18  Vict.  c.  104,  s.  232). 

Procedure. — As  No.  1,  p.  298. 
P«ia//y.— Not  exceeding  £10  (Id.  s.  232). 
Hecovery,  Sfc. — As  No.  1,  p.  298. 


73.  Lodging-house  Keepers  overcharging  Seamen  ^c. 

Any  person  demanding  or  receiving  from  any  seaman  or  apprentice  to  the 
sea  service  payment  in  respect  of  his  board  or  lodging  in  the  house  of  such 
person  for  a  longer  period  than  such  seaman  &c.  has  actually  resided  cr 
boarded  therein  (17  &  18  Vict.  c.  104,  s.  235). 

Procedure.-^  As  No.  1,  p.  298. 
Penalty.— ^ot  exceeding  £10  (Id.  s.  236). 
Recovery,  S^c, — As  No.  1,  p.  298. 


74.    Any  Person  detaining   Seaman*s  Effects   or  absconding 

therewith. 

Any  person  receiving  or  taking  into  his  possession  or  under  his  control  any 
monies,  documents  or  effects  of  any  seaman  or  apprentice  to  the  sea  service, 
and  not  returning  the  same  or  paying  the  value  thereof,  when  required  by 
such  seaman  &c.,  subject  to  such  deduction  as  may  be  justly  due  to  nim  from 
such  seaman  &c.,  in  respect  of  board  or  lodging  or  otherwise ;  or  absconding 
therewith  (a)  (17  &  18  Vict.  c.  104,  s.  236). 

Procedure.— Ab  No.  1,  p.  298. 

Penalty. —^ot  exceeding  £10  (Id.  s.  236)  {b). 

Recovery,  Sfc.—  As  No.  1,  p.  298. 


(a)  See  Ex  parte  Richards,  21  J.  P.  757. 

(b)  And  any  two  justices  may,  besides  inflicting  such  penalty,  by  summary  order 
direct  the  amount  or  value  of  such  monies  &c.,  subject  to  such  deduction  as  afore- 
said, to  be  forthwith  paid  to  such  seaman  &c.  s.  236. 
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75.  Any  Person  going  on  board  Ship  before  her  final  Arrival 

without  Permission, 

Any  person,  not  being  in  her  Majesty's  service,  and  not  being  duly  autho- 
rized by  law  for  the  purpose,  going  on  board  any  ship  about  to  arrive  at  the 
place  of  her  destination,  before  her  actual  arrival  in  dock,  or  at  the  place  of 
ner  discharge,  without  permission  of  the  master  (17  &  18  Vict.  c.  104,  s.  237). 

Procedure, — Master  of  ship  may  take  such  person  into  custody,  and 
deliver  him  up  forthwith  to  any  constable  or  peace  officer  to  be  by 
him  taken  before  a  justice  (Id.) 
Or  as  No.  1,  p.  298. 

Penalty.— Not  exceeding  £20  (Id.  s.  237). 

Recovery,  4'c.— As  No.  1,  p.  298. 


76.  Soliciting  Seamen  to  become  Lodgers* 

Any  person  [within  twenty-four  hours  after  the  arrival  of  any  ship  at  any 
port  m  the  United  Kingdom]  then  being  on  board  such  ship,  soliciting  any 
seaman  to  become  a  lodger  at  the  house  of  any  person  letting  lodgings  for 
hire  (17  k  18  Vict.  c.  104,  s.  238). 

Procedure, — As  No.  1,  p.  298. 
Penally.— ^ot  exceeding  £6  (Id.'s.  238). 
Recovery y  Sfc. — As  No.  1,  p.  298. 

77.  Taking  Effects  of  Seamen  out  of  Ship  without  Permission. 

Taking  out  of  such  ship  (as  No.  76,  above)  any  effects  of  any  seaman, 
except  under  his  personal  direction  and  with  the  permission  of  the  master 
(17  &  18  Vict.  c.  104,  s.  238). 

Procedure. — As  No.  1,  p.  298. 

Penalty. —^ot  exceeding  £6  ( Id.  s.  238). 

Recovery f  Sfc. — As  No,  1,  p.  298. 


78.  Master  Sfc.  endangering  Ship  or  Persons  on  board  by 

Misconduct. 

Master  of  or  any  sei^an  or  apprentice  belonging  to  any  British  ship,  by 
wilful  breach  of  duty,  or  by  neglect  of  duty,  or  by  reason  of  drunkenness, 
doing  any  act  tending  to  the  immediate  loss,  destruction,  or  serious  damage 
of  such  ship,  or  tending  immediately  to  endanger  the  life  or  limb  of  any  per- 
son belonging  to  or  on  boaid  of  suco  ship  (17  &  18  Vict.  c.  104,  s.  239). 

Procedure. — As  No.  1,  p.  298. 

P«9Mi/fy  (a).— Imprisonment,  not  exceeding  6  months,  with  or  without 
hard  labour : 

Or,  penalty  not  exceeding  £100  (Id.  s.  518,  cl.  2). 
Recovery  (if  pecuniary  penalty).— As  No.  1,  298. 
Appeal. — As  No.  1,  p.  298. 


79.  Master  refusing  to  do  any  lawful  Act  for  preserving  Ship  or 

Persons  on  Board, 

Master  &c.  by  wilful  breach  of  duty  &c.  (as  No.  78,  above)  refusing 
or  omitting  to  ao  any  lawful  act  proper  and  requisite  to  be  done  by  him 


(a)  See  p.  290,  note  (/). 
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for  preserviog  such  ship  from  immediate  Iom,  destractioDy  cr  seriout  damage, 
or  tor  preserving  any  person  belonging  to  or  on  board  of  such  ship  from 
immediate  danger  to  life  or  limb  (17  &  18  Vict  c.  104,  s.  5299). 

Procedure. — As  No.  1,  p.  298. 

Penalty  (a). — Imprisonment,  not  exceeding  6  months,  with  or  without 
hard  laoour : 

Or,  penalty  not  exceeding  £100  (Id.  8.  618,  cl.  2). 
Beeovery  (if  peeumarg  penalty), — ^As  No.  1,  p.  1^. 
AppeaL — As  No.  1,  p.  298. 

80.  Master  or  Mate  not  delivering  up  Certificate  suspended  or 

cancelled. 

Master  or  mate  whose  certificate  [of  competency  or  service]  is  cancelled  or 
suspended,  not  delivering  it  to  the  Board  or  Trade,  or  as  it  directs  (17  &  18 
Vict  c.  104,  s.  242); 

Proeedure,^k%  No.  1,  p.  208. 

Penaty, —^oi  exceeding  £50  (Id.  s.  242). 

Recovery^  S^. — As  No.  1,  p.  298. 


81.  Seaman  or  Apprentice  Deserting* 

Any  seaman  who  has  been  lawfully  engaged  or  any  apprentice  to  the  sea 
service  deserting  (17  &  18  Vict.  c.  104,  s.  243,  cl.  1). 

Procedure. — May  be  apprehended  by  the  master  or  any  mate,  or  the 
owner,  ship's  nusband  or  consignee,  without  warrant  (Id.  s.  246). 
Or  as  No.  1,  p.  298. 

Penalty. — Imprisonment  (b\  with  or  without  hard  labour,  not  exceed- 
ing 12  weeks  (c),  and  also  forfeiture  of  all  or  any  part  of  the  clothes 
and  effects  he  leaves  on  board,  and  all  or  any  part  of  the  wages  or 
emoluments  he  has  earned  (Id.  s.  248,  cl.  1). 

Appeal.-'AA  No.  1,  p.  298. 

■         .  '  i»—  .111^.  .piij. 

(a)  See  p.  290,  note  (/). 

(6)  Whenever  any  seaman  or  apprentice  is  brought  before  any  court  on  the 
ground  of  his  having  neglected  or  refused  to  join  or  proceed  to  sea  in  any  ship  in 
which  he  is  engaged  to  serve,  or  of  having  deserted  or  otherwise  absented  him- 
self therefrom  without  leave,  such  court  may,  if  the  roaster  or  the  owner  or  his  agent 
so  requires,  instead  of  committing  the  offender  to  prison,  cause  him  to  be  conveyed 
on  board  for  the  purpose  of  proceeding  on  the  voyage,  or  deliver  him  to  the  roaster 
or  any  mate  of  the  ship,  or  the  owner  or  his  agent,  to  be  by  them  so  conveyed,  and 
may  m  such  case  order  any  costs  and  expenses  properly  incurred  by  or  on  behalf 
of  the  master  or  owner  by  reason  of  the  offence  to  be  paid  by  the  offender,  and,  if 
necessary,  to  be  deducted  from  any  wages  which  he  has  then  earned,  or  which  by 
virtue  of  his  then  existing  engagement  he  may  afterwards  earn.  Id.  s.  247.  If 
during  the  imprisonment  of  any  seaman  or  apprentice  for  any  of  the  offences 
(from  Nos.  81  to  91  inclusive),  and  before  his  engagement  is  at  an  end,  hia 
services  are  required  on  board  his  ship,  any  justice  of  the  peace  may,  at  the 
request  of  the  master  or  of  the  owner  or  his  agent,  cause  such  seaman  &c.  to  be 
conveyed  on  board  his  said  ship  for  the  purpose  of  proceeding  on  the  voyage, 
or  to  he  delivered  to  the  roaster  or  any  mate  of  the  ship  or  to  the  owner  or  his 
agent,  to  be  by  them  so  conveyed,  notwithstanding  that  the  termination  of  the 
period  for  which  he  was  sentenced  to  imprisonment  has  not  arrived.     S.  248. 

(c)  And  also,  if  such  desertion  takes  place  abroad,  forfeiture,  at  the  discretion 
of  the  court,  of  all  or  any  part  of  the  wages  &c.  he  may  earn,  in  any  other  ship  in 
which  he  may  be  employed  until  his  next  return  to  the  United  Kingdom,  and 
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82.  Not  joining  or  proceeding  to  Sea  in  Ship, 

Seanum  ke.  neglecting  or  refiuing,  without  reasonable  cause,  to  join  his 
ship,  or  to  proceed  to  sea  in  bis  ship  (17  &  18  Vict.  c.  104,  s.  248,  cI.  2). 

Procedure.-- Ab  No.  81,  p.  318. 

Penalty. — Imprisonment  (a)  with  or  without  hard  labour,  not  exceed- 
ing 10  weeks  (Id.  s.  243,  d.  2)  {b) : 
And  also,  at  the  discretion  of  the  court,  forfeiture  of,  out  of  his 
wages,  a  sum  not  exceeding  the  amount  of  2  days'  pay,  and  in 
addition  for  every  24  hours  of  absence,  either  a  sum  not  exceed- 
ing 6  da^s'  pay,  or  any  expenses  which  have  been  properly 
incurred  in  hiring  a  substitute  (Id.  s.  243,  cl.  2). 
Appeal,^ A%  No.  1,  p.  2§3. 


83.  Being  absent  without  Leave. 

Seaman  &c.  being  absent  without  leave  at  any  time  within  24  hours  of  the 
ship's  sailing  from  any  port  either  at  the  commencement  or  during  the  pro- 
gren  of  any  voyage  (17  be  18  Vict.  c.  104,  s.  243,  ol.  2). 

Procedure^  Penalty ^  Sfc, — As  No.  82,  above. 


84.  Absence  without  Leave,  not  amounting  to  Desertion, 

Seaman  &c.  being  absent  at  any  time  without  leave  and  without  sufficient 
reason  from  his  ship  or  from  his  duty,  not  amounting  to  desertion  or  not 
treated  as  such  by  the  master  (17  &  18  Vict.  c.  104,  s.  243,  cl.  2). 

Procedure,  PenaUy,  Sfc, — As  No.  82,  above. 


85.  Quitting  without  Leave  before  Ship  is  secured. 

Seaman  &c.  quitting  the  ship  without  leavA  after  her  arrival  at  her  port 
of  delivery  and  oefore  she  is  placed  in  security  (17  &  18  Vict.  c.  104,  s.  248, 
cl.  3). 

Procedure.— A%  No.  81,  p.  318. 

Penalty  {a). — Forfeiture  of  a  sum  not  exceeding  1  month's  pay(&) 

(Id.  s.  248,  cl.  8). 
Recovery y  ^c— As  Pfo.  1,  p.  208. 


satisfaction  of  any  excess  of  wages  paid  by  the  master  or  owner  of  the  ship  from 
which  he  deserts  to  any  substitute  engaged  in  his  place  at  a  higher  rate  of  wages 
than  the  rate  stipulated  to  be  paid  to  him.  Any  question  concerning  the  forfeiture 
of  or  deductions  from  the  wages  of  any  seaman  or  apprentice  may  be  determined 
in  any  proceeding  lawfully  instituted  with  respect  to  such  wages,  notwithstanding 
that  the  offence  in  respect  of  which  such  question  arises,  though  hereby  made 
punishable  by  imprisonment  as  well  as  forfeiture,  has  not  been  made  the  subject  of 
any  criminal  proceeding.    Id.  s.  254. 

(a)  Seep.  818,  note  (6). 

{h)  See  p.  818,  note  (e). 
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86.   Wilful  Disobedience, 

Seaman  &c.  wilfully  disobeying  any  lawful  command  (17   &  18  Vict, 
c.  104,  8.  243,  el.  4). 

Procedure, — As  No.  1,  p.  298. 

Pena//^.  — Impmonroenty  not  exceeding  4   weeks,  with  or  without 
hard  labour: 

And  also,  at  the  discretion  of  the  court,  forfeiture  out  of  his 
wages  of  a  sum  not  exceeding  2  days'  pay  (a)  (Id.  s.  234, 
el.  4). 

Appeal, — As  No.  1,  p.  298. 


87.   Continued  wilful  Disobedience. 

Seaman  &c.  continnine:  wilful  disobedience  to   lawful  commands,  or  con- 
tinuing wilful  neglect  of  duty  (17  &  18  Vict.  c.  104,  s.  243,  el.  5). 

Procedure.^ Ab  No.  1,  p.  298. 

Penalty. — Imprisonment,  not  exceeding   12  weeks,  with  or  without 
hard  labour : 
And  also,  at  the  discretion   of  the  court,  forfeiture  for  every 
24  hours'  continuance  of  such  disobedience  or  neglect  of  either 
a  bum  not  exceeding  6  days'  pay,  or  any  expenses  which  have 
been  properly  incurred  in  hiring  a  substitute  (a)  (Id.  s.  243, 
cl.  6). 
Appeal, — As  No.  1,  p.  298. 


88.  Assaulting  Master  or  Mate. 

Seaman  kc,  assaulting  any  master  or  mate  (17  &  18  Vict  c.  104,  s.  243, 
cl.  6). 

Procedure. — As  No.  1,  p.  298. 

Penalty, — Imprisonment,  not  exceeding  12  weeks,  with  or  without 

hard  labour  (Id.  s.  243,  cl.  6)  (a). 
Appeal— As  No.  1,  p.  298. 


89.  Combining  to  disobey  lawful  Commands  ^c. 

Seaman  &c.  combining  with  any  other  or  others  of  the  crew  to  disobey 
lawful  commands,  or  to  neglect  duty,  or  to  impede  the  navigation  of  the 
iihip  or  the  progress  of  the  voyage  (17  Ac  18  Vict.  c.  104,  s.  243,  cl.  7). 

Procedure, — As  No.  1,  p.  298. 

Penalty, — Imprisonment,  not  exceeding  12  weeks,  with  or  without 

hard  labour  (Id.  s.  243,  cl.  7)  (a). 
Appeal,— As  No.  1,  p.  298. 


(a)  See  p.  318,  note  (c). 
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90.  Wilful  Damage  or  Embezzlement. 

Any  seaman  &c.  wilfully  damaging  the  ship,  or  embezzling  or  wilfully 
damaging  any  of  her  stores  or  cargo  (17  &  18  Vict  c.  104,  s,  243,  cl.  8). 

Procedure. — As  No.  1,  p.  298. 

P«9ia/fy  (a).— Forfeiture  out  of  his  wages  of  a  sum  equal  in  amount  to 
the  loss  thereby  sustained,  aiid  also,  at  the  discretion  of  the  court, 
imprisonment,  not  exceeding  12  weeks,  with  or  without  hard  labour 
(Id.  s.  243,  cl.  8). 

Appeal. — ^As  No.  1,  p.  298. 


91.  Causing  Loss  to  Owner  Sfc.  by  Smuggling. 

Seaman  &c.  convicted  of  any  act  of  smuggling  whereby  loss  or  damage 
IS  occasioned  to  the  master  or  owner  (17  &  18  Vict.  c.  104,  s.  243,  cl.  9). 

Procedure.— k%  No.  1,  p.  298. 

Penalty. — A  sum  sufficient  to  reimburse  the  master  &c.   for  such 

loss  &c.  {b)  (Id.  s.  243,  cl.  9). 
Pecovery,  4'^.— As  No.  1,  p.  298. 


92.   Master  Sfc.   improperly  apprehending    Seaman  ^c.   as 

Deserter  ^c. 

Master,  mate,  owner,  ship^s  husband  or  consignee  making  or  causing  to 
be  made  [apprehension  (of  any  seaman  or  apprentice  for  the  offences  Nos. 
81  to  85  inclusive,  pp.  318,  319)  improperly  or  on  insufficient  grounds]  (17 
&  18  Vict.  c.  104,  8.  246). 

Procedure. — As  No.  1,  p.  298. 

Penalty.— ^ot  exceeding  £20  (Id.  s.  246)  (c). 

Recovery,  ^c— As  No.  1,  p.  298. 


93.  Seaman  wilfully  making  False  Statement  as  to  his  Ship's  last 

Name. 

Any  seaman  on  or  before  being  engaged  wilfully  and  fraudulently  making 
a  false  statement  of  the  name  of  his  last  ship  or  last  alleged  ship  (17  &  18 
Vict.  c.  104,  8.  266). 

Procedure. — As  No.  1,  p.  298. 

Penalty.— 'Sot  exceeding  £5  (Id.  s.  265)  (d). 

Recovery f  Sfc. — As  No.  1,  p.  298. 


(a)  See  p.  318,  note  (c). 

(b)  The  whole  or  any  part  of  the  wages  may  be  retained  in  satisfaction  or  on 
account  of  such  liability,  without  prejudice  to  any  further  remedy.     S.  243,  cl.  9. 

(c)  Such  penalty,  if  inflicted,  shall  be  a  bar  to  any  action  for  false  imprisonment 
in  respect  of  such  apprehension.     Id.  s.  246. 

(d)  Such  penalty  may  be  deducted  from  any  wages  he  may  earn  by  virtue  of 
such  engagement  as  aforesaid,  and  shall,  subject  to  reimbursement  of  the  loss  and 
expenses  (if  any)  occasioned  by  any  previous  desertion,  be  paid  and  applied  in  the 
same  manner  as  other  penalties  jiayable  under  this  act.     Id.  s.  255, 
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94.  Making  false  Statement  as  to  his  Name. 

Seaman  wilfully  and  fraudulently  making  a  false  statement  of  his  own 
name  (17  &  18  Vict.  c.  104,  s.  256). 

Procedure.—  As  No.  1,  p.  298. 

Penalty. ^^ot  exceeding  £5  (Id.  b.  255)  («). 

Becoveryy  Sfc. — As  No.  1,  p.  298. 

95.  Master  or  Owner  not  paying  over  Fines* 

Master  or  owner  neglecting  or  refusing  to  pay  over  any  fine  [imposed 
on  any  seaman  for  any  act  of  misconduct  committed  by  him]  in  manner 
[directed  by  the  act]  (Z>)  (17  &  18  Vict.  c.  104,  s.  256). 

Procedure. — As  No.  1,  p.  298. 

Penalty. — Not  exceeding  six  times  the  amount  of  the  fine  retained  by 

him  (Id.  8.  256). 
Recovery  S^c. — As  No.  1,  p.  298. 

96.  Person  enticing  Seamen  ^c.  to  Desert  8fc. 

Any  person  by  any  means  whatever  persuading  or  attempting  to  persuade 
any  seaman  or  apprentice  to  neglect  or  refuse  to  join  or  to  proceed  to  sea  in 
or  to  desert  from  his  ship,  or  otherwise  to  absent  himself  from  his  duty  (17  & 
18  Vict.  c.  104,  s.  257). 

Procedure — As  No.  1,  p.  298. 

Penalty. — Not  exceeding  £10  in  respect  of  each  such  seaman  &c. 

(Id.  8.  257). 
Recovery  Sfc. — As  No.  1,  p.  298. 


97.  Harbouring  Deserters.  . 

Wilfully  harbouring  or  secreting  any  seaman  or  apprentice  who  has 
de.«erted  from  his  ship,  or  who  has  wilfully  neglected  or  refused  to  join  or  has 
deserted  from  his  ship  (sic)^  knowing  or  having  reason  to  believe  such  seaman 
&c.  to  have  so  done  (17  &  18  Vict.  c.  104,  s.  257). 

Procedure. — As  No.  1,  p.  298. 

Penalty. — Not  exceeding  £20  for  every  such  seaman  &c.  so  harboured 

or  secreted  (Id.  s.  257). 
Recovery,  ^c— ^As  No.  1,  p.  298. 


98.  Going  to  Sea  in  Ship  without  Consent  of  Master  ^c. 

Any  person  secreting  himself  and  going  to  sea  in  any  ship  without  the 
con:$ent  of  either  the  owner,  consignee  or  master,  or  of  vl  mate,  or  of  any 
person  in  charge  of  such  ship,  or  of  any  other  person  entitled  to  give  such 
consent  (17  &  18  Vict.  c.  104,  s.  258). 

Procedure.— As  No.  1,  p.  298. 
Penaltu.—^ot  exceeding  £20  (Id.  8.  253). 

Or  imprisonment,  with  or  without  hard  labour,  not  exceeding 
4  weeks  (Id.) 
Recovery  (if  pecuniary  penalty)  and  Appeal.— As  No.  I,  p.  298. 

(a)  See  p.  321,  note  (rf). 

(6)  No  act  of  misconduct  for  which  any  such  fine  as  aforesaid  has  been  inflicted 
and  paid  shall  be  otherwise  punished  under  the  provisions  of  this  act     S.  256. 
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99.  Master  on  being  superseded  ^c.   not  giving  up   Ship*s 

Papers, 

Any  master,  who  duriDg  the  progress  of  any  vojage  10  supereeded  or  for 
any  other  reason  quits  the  ship  and  is  succeeded  m  the  command  by  some 
otner  person,  not  delivering  to  his  successor  the  various  documents  relating 
to  the  navigation  of  the  ship  and  to  the  crew  thereof  which  are  in  his  custody 
(17  Sc  18  Yict  c.  104,  8.  250). 

Procedure.^ Ab  No.  1 ,  p.  298. 

Penalty.— "Sot  exceeding  £100  (Id.  s.  239). 

Becovery,  Sfc. — As  No.  1,  p.  298. 


100.  Preventing  Complaint  before  Naval  Court, 

Any  person  wilfully  and  without  due  caiii%  preventing  cr  obstructing  the 
making  of  any  complaint  [before  any  naval  court  (a)]  or  the  conductor  any 
case  or  investigation  by  any  such  court  (17  &  18  Vict.  c.  104,  s.  260). 

Procedure,-^ Ki  No.  1,  p.  298. 

Penalty. --l^oi  exceeding  £60  (Id.  s.  206). 

Or  imprisonment,  with  or  without  hard  labour,  not  exceeding 
12  weeks  (Id.) 
Recovery  {if  pecuniary  penalty)  and  Appeal. — As  No.  1,  p.  298. 


101.  Master    not    conveying    Offender  or    Witness  to   United 

Kingdom  ^"c. 

Master  [of  any  ship  belonging  to  any  subject  of  her  Majesty  bound  to  the 
United  Kingdom  or  to  any  British  j)os6es8ion  (s.  208,  cl.  2)]  when  required  by 
any  British  consular  officer  to  receive  and  afford  a  passage  and  subsistence  to 
any  offender  or  witness,  not  receiving  him  and  affording  such  passage  and 
subsistence  to  him  (17  &  18  Yict.  c.  104,  s.  268). 

Procedure. — As  No.  ),  p.  298. 
Penalty.— Hoi  exceeding  £50  (Id.  s.  268). 
Becovery,  Sfc.— As  No.  1,  p.  298. 


102.  Not  delivering  Offender  to  the  Custody  of  Constable. 

Master  &c.  (as  No.  101,  above)  not  delivering  any  offender  committed  to 
his  charge  into  the  custody  of  some  police  officer  or  constable  [on  his  ship's 
arrival  in  the  United  Kingdom,  or  any  British  possession  (s.  268,  cl.  3)] 
(17  &  18  Vict.  c.  104,  s.  268). 

Procedure  (b).-- As  No.  1,  p.  298. 
Penalty.— Not  exceeding  £60  (Id.  s.  208). 
Becovery,  Sfc. — ^As  No.  1,  p.  298. 

(a)  See  sects.  260—265. 

(6)  The  constable  is  to  take  the  offender  before  a  justice  of  the  peace  or  other 
magistrate  by  law  empowered  to  deal  with  the  matter,  and  such  justice  &c.  shall 
deal  with  the  matter  as  in  eases  of  offences  committed  upon  the  hi^h  seas. 
S.  268,  cl.  3. 

y  2 
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103.    Master  of   Foreign-going    Ship   not    delivering   List   to 

Shipping  Master  on  Arrival  kc. 

Master  [of  any  foreign-going  ship]  failing  within  fortv-eight  hoars  after 
the  ship's  arrival  at  her  final  port  of  destination  in  the  United  Kingdom,  or 
upon  the  discharge  of  the  crew,  whichever  first  happens,  to  deliver  to  the 
shipping  master  before  whom  the  crew  is  discharged  a  list  [in  a  form  sanc- 
tioned by  the  Board  of  Trade,  containing  the  particulars  mentioned  in 
8.  273]  (17  &  18  Vict  c.  104,  s.  274). 

Procedure, — As  No.  1,  p.  298. 
Penalty, — Not  exceeding  £5  (Id.  s.  274). 
Recovery,  Sfc. — As  No.  1,  p.  298. 


104.  Master  or  Owner  of  Home-trade  Ship  not  transmitting 

List  Half-yearly, 

Master  or  owner  of  any  home-trade  ship  failing,  within  twenty-one  days 
after  the  30th  of  June  and  the  3 1st  of  December  in  every  year,  to  transmit 
or  deliver  to  some  shipping  master  in  the  United  Kingdom  such  list  [as 
referred  to  in  No.  103,  above]  for  the  preceding  half  year  (17  &  18  Vict,  c 
104,  8.  276). 

Procedure.^ As  No.  1,  p.  298. 
Penalty. — Not  exceeding  £6  (Id.  s.  275). 
Recovery,  Sfc,  —As  No.  1,  p.  298. 


105.  Master  or   Owner  not  transmitting  List  on  transfer  ^c, 

of  Ship. 

Master  or  owner  of  any  ship  ceasing,  by  reason  of  transfer  of  ownership 
or  change  of  employment,  to  fall  within  the  definition  of  a  foreign-going 
or  of  a  home-trade  ship,  if  such  ship  is  then  in  the  United  Kingdom, 
failing  within  one  month,  or  if  she  is  elsewhere,  within  six  months,  to  de- 
liver or  transmit  to  the  shipping  master  at  the  port  to  which  the  ship  has 
belonged  a  list  (as  No.  103,  above)  duly  rpade  out  to  the  time  at  whicn  she 
ceased  to  be  a  foreign-going  or  home-trade  ship  (17  Ac  18  Vict  c.  104, 
s.  276). 

Procedure, — As  No.  1,  p.  298. 
PCTifl//y.— Not  exceeding  £10 (Id.  s.  276). 
Recovery,  Sfc—As  No.  1,  p.  298. 


106.  The  lihe  on  Loss  ^c,  of  Ship. 

Master  or  owner  of  any  ship  lost  or  abandoned  failing,  if  practicable,  and 
as  soon  as  possible,  to  deliver  or  transmit  to  the  shipping  master  at  the  port 
to  which  the  ship  has  belonged  a  list  (as  No.  103,  above)  duly  made  out  to 
the  time  of  such  loss  or  abandonment  (17  &  18  Vict.  c.  104,  8.  276). 

Procedure,^  As  No.  1,  p.  298. 

Penalty, — Not  exceeding  £10  (Id.  s.  276). 

Recovery,  Sfc, — As  No.  1,  p.  208. 
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107.  Master  on  Ship  arriving  at  Foreign  Port  not  delivering 

Documents  to  Consul  ^c. 

Master  [|of  any  ship,  in  whatever  part  of  Her  Majesty's  dominions  the 
same  is  registered  (except  ships  whose  business  for  the  time  is  to  carry  pas- 
sengers) arriving  at  any  foreign  port  where  there  is  a  British  consular  officer, 
or  at  any  port  in  any  British  possession  abroad,  and  remaining  thereat  for 
forty-eight  hours,  failing,  within  forty-eight  hours  of  the  ship's  arrival, 
s.  279,  cl.  I]  to  deliver  [to  such  consular  officer,  or  to  the  chief  officer  of 
customs  (as  the  case  may  be),  the  agreement  with  the  crew,  and  also  all 
indentures  and  assignments  of  apprenticeships,  or,  in  the  case  of  a  ship 
belonging  to  a  British  possession,  such  of  the  said  documents  as  %uch  ship 
is  provided  with  (s.  279,  cl.  1)]  (17  k  18  Vict.  c.  104,  s.  279). 

Procedure, — As  No.  I,  p.  298. 

Penary.— Not  exceeding  £20  (Id.  s.  279)  (a). 

Recovery,  Sfc, — As  No.  1,  p.  5^8. 

108.  m aster  not  keeping  Log. 

Master,  if  an  official  Ibg  book  is  not  kept  in  the  manner  required  (by  s. 
282) ;  or  if  any  entry  directed  (by  s.  282)  to  be  made  in  such  log  book  is 
not  made  at  the  time,  and  in  the  manner  directed  {b)  (by  ss.  281,  282)  (17 
&  18  Vict.  c.  104,  s.  284,  cl.  1). 

Procedure,— k^  No.  1,  p.  298. 

-PCTwfty  (c).— Not  exceeding  £5  (Id.  s.  284,  cl.  1). 

Becovery,  Sfc, — As  No.  I,  p.  298. 

109.  Making  Entry  in  Log-book  more  than  Twenty-four  Hours 

after  Ship's  Arrival. 

Anjr  person  making  or  procuring  to  be  made,  or  assisting  in  making,  any 
entry  in  any  official  log  book  in  respect  of  any  occurrence  happening  pre- 
viously to  the  arrival  of  the  ship  at  her  final  port  of  discharge  more  than 
twenty-four  hours  after  such  arrival  (17  &  18  Vict.  c.  104,  s.  284,  cl.  2). 

Procedure, — As  No.  1,  p.  298. 

P«ifl%.— Not  exceeding  £30  (Id.  s,  284,  cl.  2). 

Becovery,  ^c— As  No.  1,  p.  298. 

1 1 0.  Destroying  Log-book, 

Any  person  wilfully  destroying  or  mutilating  or  rendering  illegible  any 
entry  in  any  official  log-book  (17  &  18  Vict.  c.  104,  s.  284,  cl.  3). 

Procedure, — As  No.  1,  p.  298. 

(a)  In  any  prosecution  for  such  penalty,  it  shall  lie  upon  the  master  either  to 
produce  the  certificate  of  the  consular  officer  or  officer  of  customs  (cl.  2),  or  to 
prove  that  he  duly  obtained  the  same,  or  that  it  was  impracticable  for  him  so  to  do. 
S.  279. 

(6)  All  entries  made  in  any  official  log  book  (as  directed)  shall  be  received  in 
evidence  in  any  proceeding  in  any  court  of  justice,  subject  to  all  just  exceptions. 
S.  285. 

(c)  The  master  shall  for  each  such  offence  incur  the  specific  penalty  herein 
mentioned  in  respect  thereof,  or  where  there  is  no  such  specific  penalty,  a  penalty 
not  exceeding  £5,    S.  284,  cl.  1. 
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Penalty  (a), — Imfirii^nnirnt,  not  exceerliug  6  months^  with  or  withont 
hard  la hour : 
Or  fM-nalty  not  exceeding  £100  (17  &  18  Vict.  c.  104,  s.  518, 
cl.  2). 
Recovery  {if  pecuniary  penalty). — A»  No.  1,  p.  208. 
Appeal. — A*  No.  1,  p.  *2tW. 


111.  Making  false  Entry  in  Log-book, 

Any  person  wilfully  making  or  procuring  to  be  made,  or  agisting  in 
making,  any  false  or  fraudulent  entry  or  omission  in  any  such  log-book 
(17  &  18  Vict.  c.  104,  8.  284,  cl.  3). 

Procedure.  —  k%  No.  1,  p.  208. 

Penalty  (a).— Imprisonment,  not  exceeding  6  months,  with  or  without 
hard  labour : 
Or  penalty  not  exceeding  £100  (Id.  s  618,  cl.  2). 
Recovery  {if  pecuniary  penalty).  — A'^  No.  1,  p.  298. 
Appeal. — As  No.  1,  p.  298. 


1 12.  Master  of  Foreign-going  Ship  not  delivering  Log-book  on 

Arrival, 

Maftfer  [of  any  foreign-going  ship]  refusintj  or  neglecting  [within  forty- 
ei^:ht  hours  after  the  ship's  arrival  at  her  final  port  of  destination  in  the 
United  Kingdom,  or  u))on  the  diFchar^re  of  the  crew,  whichever  first  happens] 
to  deliver  [to  the  shipping  mti^tcr  before  whom  the  crew  is  discharged]  his 
official  log-book  [of  the  voyage]  (17  &  18  Vict.  c.  104,  s.  286). 

Procedure,  Penalty,  ^'C— As  No.  103,  p.  324  ^^Id.  s.  286). 


113.   The  like  as  to  Ilome-trade  Ships. 

Master  or  owner  [of  any  home- trade  ship,  not  exclusively  employed  ia 
trading  between  ports  on  the  coasts  in  the  United  Kingdom,  refusmg  or 
neglecting,  within  twenty-one  days  after  the  SOth  of  June  and  the  31st 
of  Dcreniber  in  every  year]  to  deliver  [to  some  shipping  master  in  the  United 
Kingdom]  the  oHicial  log-book  [for  the  preceding  half  year]  (17  &  18  Vict, 
c.  104,  s.  286). 

Procedure,  Penalty,  ^c.—Aa  No.  103,  p.  324  (Id.  s.  286). 


114.  Master  not  delivering  Log-book  on  Transfer  Sfc, 

Master  or  owner  of  any  ship,  ceasing  by  reason  of  transfer  of  ownership 
or  change  of  employment  to  fall  within  the  definition  of  a  foreign-going  or 
of  a  home-trade  ship,  failing,  if  such  ship  is  then  in  the  United  Kingdom, 
witliin  one  month,  and  if  she  is  elsewhere,  within  six  months,  to  deliver 
or  transmit  to  the  shipping  master  at  the  port  to  which  the  ship  belonged 
the  oiHcial  log  book  (if  any)  duly  made  out  to  the  time  at  which  she  ceased 
to  be  a  foreign-going  or  home-trade  ship  (17  &  18  Vict  c.  104,  8.  287). 

Procedure.— A%  No.  1,  p.  298. 
Pena/(y.— Not  exceeding  £10  (Id.  s.  287). 
Recovery,  Sfc. — As  No.  1,  p.  208. 

(tf)  Sec  p.  2C0,  ncte  (/). 
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1 15.   The  like  on  Loss  S^c,  of  Ship. 

Master  or  owner  of  any  ship  lost  or  abandoned  failing,  if  practicable,  and 
as  soon  as  possible,  to  deliver  or  transmit  to  the  shipping  master  at  the  port 
to  which  the  ship  belonged  the  oflicial  log  book  (if  any)  duly  made  out  to 
the  time  of  snch  loss  or  abandonment  (17  &  18  Vict.  c.  104,  s.  287). 

Procedure.  — k%  No.  1,  p.  298. 

Penalty. --^oi  exceeding  £10  (Id.  s.  287). 

Recovertfy  Sfc,  —As  No.  1,  p.  298. 


116.  Master  ^c,  leaving  Seamen^  Natives  of  Asia  ^c,  in  the 
United  Kinffdom,  whereby  they  become  chargeable  on  Poor 
Hates  ^c. 

Master  or  owner  of  any  ship,  British  or  foreign,  or,  in  the  case  of  a  foreiijn 
ship,  the  person  who  is  consignee  of  the  ship,  in  wliich  is  brought  to  tue 
United  Kingdom  as  seaman  and  left  in  the  united  Kingdom  any  native  of 
any  country  in  Asia^  Africa,  or  of  any  of  the  islands  in  the  Sotith  Sea,  or  the 
Pacific  Ocean,  <w  of  any  other  country  not  having  a  con!«ul  in  the  United 
Kingdom,  such  seaman  within  six  months  of  his  being  so  left  having  become 
chargeable  upon  the  poor>rate,  or  having  committed  any  act  by  reason  of 
the  committal  whereot  he  is  liable  to  be  convicted  as  an  idle  aiul  disorderly 
person,  or  any  other  act  of  vagrancy  (17  &  18  Vict.  c.  120,  s.  10). 

Pracerfure.—As  No.  1,  p.  298  (Id.  s.  16). 
Penalty.— ^oi  exceeding  £30  (Id.  s.  16)  (fl). 
Recovery,  ^c— As  No.  1,  p.  298  (Id.  s.  16). 


IV.  (6) — Safety  and  Prevention  of  Accidents. 

1.  Owner  ^c.  going  to  Sea  without  Boats  or  Life  Buoys, 

Owner  or  master  of  any  ship  [carrying  more  than  ten  passengers  from  any 
place  in  the  United  Kingdom  (s.  292,  cl.2)],  proceeding  to  sea  without  being 
provided  with  boats  or  life  buoys  (17  &  18  Vict.  c.  104,  s.  293). 

Procedure  {c). — Summons  (cf)  or  warrant  on  information  on  oath  (11 
&  12  Vict  c.  43,  ss.  1, 2 ;  17  &  18  Vict.  c.  104,  s.  518.  cl.  3)  within 
6  month8(e)  (Id.  s.  525,  cl.  1);  two  justices  (/*)  (Id.  s.  518,  cl. 
8), 


(a)  Unless  he  can  show  that  the  person  so  left  as  aforesaid  quitted  the  ship 
without  the  consent  of  the  master,  or  that  due  means  have  been  afforded  by  such 
master  &c.  to  such  person  of  returning  to  his  native  country,  or  to  the  country  in 
which  he  was  shipped  ;  and  the  court  inflicting  such  penalty  may  order  the  whole 
or  any  part  of  such  penalty  to  be  applied  towards  the  relief  or  sending  home  of 
such  person.     17  &  18  Vict.  c.  120,  s.  16. 

(6)  As  to  the  application  of  the  fuurth  part  of  the  act,  sie  s.  291. 

(c)  See  p.  290,  note  (6). 

(d)  See  p.  290,  note  (c). 
(  e)  See  p.  290,  note  (d). 
if)  See  p.  290,  note  (ej. 
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Penalty,— On  owner  (if  he  appears  in  fault),  not  exceeding  £100  (17 

&  18  Vict.  c.  104,  9,  293). 
On  master  (if  he  appears  in  ftiult),  not  exceeding  £50  (Id.) 
Hecovery,— Distress  (a):  in  default  imprisonment,  not  exceeding   3 
calendar  months,  unless  sooner  paid  (11  &  12  Vict.  c.  43,  as.  19, 
22 ;  21  &  22  Vict.  c.  73,  s.  6 ;  17  &  18  Vict.  c.  104,  s.  618,  cl.  8). 
Appeal. — Where  sum  adjudged  exceeds  £5  ijb),  or  imprisonment  ad- 
judged exceeds  1  month  (Id.  s.  518,  cl.  4). 


2.  Boats  Sic.  Lost  S^c,  through  Default  of  Owner  ^c. 

Master  or  owner  through  whose  wilful  fault  or  negligence  any  such  boats 
or  life-buoys  are  lust  or  rendered  unfit  for  service  in  3ie  course  of  the  voyage 
(17  &  18  Vict.  c.  104,  8.  293). 

Procedure,  Penalty,  ^-c— As  No.  1,  pp.  327,  328. 


3.  Master  not  replacing  Boats  ^c.  Lost  ^c.  during  Voyage. 

Master  wilfully  neglecting  to  replace  or  repair  on  the  first  opportunity  any 
of  such  boats  &c.  accidentally  lost  or  injured  in  the  course  of  the  voyage 
(17  &  18  Vict.  c.  104,  s.  293,  cl.  2). 

Procedure,— A%  No.  1,  p.  327. 
Penalty.— ^ot  exceeding  £60  (Id.  s.  293). 
Recovery,  Sfc, — As  No.  1,  above. 


4.  Not  keeping  Boats  S^c  ready  for  Use, 

Master  or  owner  not  keeping  such  boats  &c.  so  as  to  be  at  all  times  fit  and 
ready  for  use  (17  &  18  Vict.  c.  104,  s.  293,  cl.  3). 

Procedure,  Penalty,  Sfc—As  No.  1,  pp.  327,  828. 


6.  Master  or  Owner  infringing  Regulations  as  to  Lights  or  Fog 

Signals, 

Master  [or  owner,  if  it  appears  that  he  was  in  fault]  of  any  ship  not  ex- 
hibiting such  lights  or  not  using  such  fog  signals,  at  such  times,  within  such 
places,  in  such  manner  and  under  such  circumstances  as  are  enjoined  by  the 
regulations  [of  the  Admiralty  (c),  s.  296,  els.  1  and  2]  (17  &  18  Vict,  c 
104,  s.  296,  cl.  4). 

Procedure, — As  No.  1,  p.  327. 

Penalty.— ^oi  exceeding  £20  for  each  occasion  upon  which  such  regu- 
lations are  infringed  (Id.  s.  296,  cl.  4). 
Recovery,  Sfc, — As  No.  1,  above. 


6.  Owner  of  Iron  Steam-ship  going  to  Sea  without  Partitions, 

Owner  of  any  steam  ship  [built  of  iron  &c.  (see  s.  300,  cl.  1),  except 
ships  used  solely  as  steam  tugs.  Id.]  plying  or  going  to  sea  without  being 

(a)  See  p.  292,  note  (a). 
(6)  See  p.  102,  note  (u). 

(r)  "  The  Admiralty"  shall  mean  the  Lord  High  Admiral  or  the  commiisionert 
for  executing  his  otficc.     17  &  18  Vict  c.  104,  s.  2. 
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divided  by  substantial  water-tight  partitioDi  &c.  (see  s.  300.  cl.  1)  (17  & 
18  Vict.  c.  104,  8.  300). 

Procedure. — As  No.  1,  p.  327. 

P«ia%.— Not  exceeding  £100  (Id.  s.  300)  (a). 

Recovery,  ^c.—As  No.  1,  p.  328. 


7-  Otrnier   of  Iran   Screw  Steam  Ship  going   to  Sea  without 

proper  Compartments  ^c. 

Owner  of  any  [screwj  steam  ship  J^built  of  iron  &c.  (see  s.  300,  cl.  4)] 
plyinff  or  goin^  to  sea  without  beine  divided  (qs  above,  No.  6)  or  fitted  [with 
a  small  water-tight  compartment  inclosing  the  afler-extremity  of  the  shaft]  (a) 
(17  &  18  Vict  c.  104,  s.  800). 

Procedure, — As  No.  1,  p.  327. 
Peno/fy.— Not  exceeding  £100  (Id.  s.  300). 
Becovery,  Sfc, — As  No.  1,  p.  328. 


8.  Owner  or  Master  of  Steam-ship  going  to  Sea  ^c.  without 

proper  Safety  Valves. 

Owner  or  master  of  any  passenger  (5)  steam  ship  (ss.  303—321)  plyinz  or 

foin?  to  sea  from  any  port  in  the  United  Kingdom  without  being  provided 
with  a  safety  valve  upon  each  boiler,  so  constructed  as  to  be  out  of  the 
control  of  the  engineer  when  the  steam  is  up  &c.]  (17  &  18  Vict  c.  104, 
B.  301,  cl.  1). 

Procedure, — As  No.  1,  p.  327. 

Penalty, —On  owner  (if  he  appears  in  fault),  not  exceeding  £1C0 
(Id.  8.  301). 
On  master  (if  he  appears  in  fault),  not  exceeding  £50  (Id.) 
JRecovery,  ^rc. — As  No.  1,  p.  328. 


9.  Going  to  Sea  without  Compasses  properly  adjusted. 

Owner  or  master  of  any  sea-going  steam  ship  employed  to  carry  passengers 
plyin?  &c.  (as  No.  8,  above)  without  [having  her  compasses  properly  ad- 
justed] (c)  (17  &  18  Vict  c.  104,  8.  301,  cl.  2). 

Procedure,^ As  No.  1,  p.  327. 
Penalty,— As  No.  8,  above. 
JRecovery,  ^c, — ^A»  No.  1,  p.  328. 

(a)  If  any  ship  required  to  be  so  divided  &c.  attempts  to  ply  or  go  to  sea  without 
a  clearance  or  transire  (granted  by  an  officer  of  customs),  any  such  officer  may 
detain  her  until  she  is  so  divided  and  fitted.     17  &  18  Vict.  c.  104,  s.  300. 

(6)  For  the  purpose  of  the  enactments  with  respect  to  surveys  and  certificates 
of  passenger  steam  ships,  the  word  "Passengers"  shall  be  held  to  include  any 
persons  carried  in  a  steam  ship  other  than  the  master  and  crew  and  the  owner, 
his  family  and  servants;  and  the  expression  "Passenger  Steamer"  shall  be  held 
to  include  eveiy  British  ship  carrying  passengers  to,  from  or  between  an^  place  or 
places  in  the  United  Kingdom,  excepting  steam  ferry  boats  working  in  chains, 
commonly  called  steam  bridges.     S.  803. 

(c)  Such  adjustment  in  the  case  of  ships  surveyed  (ss.  803 — 321)  to  be  made  to 
the  satisfaction  of  the  shipwright  surveyor,  and  according  to  such  regulations  as 
may  be  issued  by  the  Boaitl  of  Trade.    S.  301,  cL  2. 
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10.  Going  to  Sea  without  Fire  Hose. 

Owner  or  master  of  any  sea-going  steam  ship  [unless  ased  solely  as  a  steam 
tug]  plying  &c.  (as  No.  9.  p.  329)  without  being  provided  [with  a  hose 
adaptea  for  the  purpose  or  extinguishing  fire  in  any  part  of  the  ship  and 
capable  of  being  connected  with  the  engines  of  the  ship]  (17  &  18  Vict.  c.  104, 
8.  aoiy  cl.  3). 

Procedure, — As  No.  1,  p.  327. 
Penalty. —Aa  No.  8,  p.  329. 
Becovery,  Sfc—As  No.  1,  p.  328. 


1 1 .  Ooing  to  Sea  without  Signals. 

Owner  or  master  of  any  sea- going  steam  ship  employed  to  carry  passen- 
gers, plying  kc.  (as  No.  9,  p.  329)  without  being  provided  [with  means  of 
making  signals  of  distress  (see  s.  301,  cl.  4)]  (17  &  18  Vict  c.  104,  s.  301, 
cl.  4). 

Procedure. — As  No.  1,  p.  327. 
Penalty,^k%  No.  8,  p.  329.  * 

Recovery y  dfc.  —As  No.  1,  p.  328. 


12.  Home  Trade   Steamer  going  to  Sea  without   Shelter  for 

Deck  Passengers. 

Owner  or  master  of  any  home  trade  steam  ship  employed  to  carry  passen- 
gers by  sea,  plying  &c.  (as  No.  9,  p.  329)  without  being  provided  [with  such 
shelter  for  the  protection  of  deck  passengers  (if  any)  as  tne  Boara  of  Trade, 
having  regard  to  the  nature  of  the  passage  &c.  may  require  (see  s.  301,  cl.  6)] 
(17  &  18  Vict  c.  104,  s.  301,  cl.  6). 

Procedure.—Ai  No.  1,  p.  327. 
Penalty.'- As  No.  8,  p.  329. 
Recovery,  Sfc. — As  No.  1,  p.  328. 


13.  Any  Person  placing  undue  Weight  on  Safety  Valve. 

Any  person  placing  an  undue  weight  on  the  safety  valve  of  any  steam  ship 
(17  &  18  Vict  c.  104,  s.  302). 

Procedure. — As  No.  1,  p.  327. 

Penalty. —  Not  exceeding  £100  (Id.  s.  302). 

Recovery,  ifc, — As  No.  1,  p.  328. 


14.  Increasing  such  Weight  beyond  Limit  appointed. 

Anv  person  in  any  (passenger)  steam  ship  increasing  such  weight  (as 
No.  13,  above)  beyond  tiie  limits  fixed  (a)  by  the  engineer-surveyor  (6) 
(17  &  18  Vict  c.  104,  s.  302). 

Procedure.-— Aa  No.  1,  p.  327. 
PenaHy.-^^ot  exceeding  £100  (Id.  s.  302). 
Recovery,  ^'c— As  No.  1,  p.  328. 


(a)  See  s.  S09,  els.  4  and  5. 

(b)  Seeis.  305,  306and3ll. 
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15,  Hindering  ^c.  Surveyor  in  the  Execution  of  his  Duty. 

Any  person  hindering  any  surveyor  [appointed  by  the  Board  of  Trade,  s. 
305]  from  ^oins^on  board  any  steam  ship  [to  inspect  the  same  &.C.] ;  or  other- 
wise impeding  him  in  the  execution  of  bis  duty  under  the  act  (17  &  18  Vict, 
c.  104,  8.  306). 

Procedure,— Aa  No.  l,p.  827. 
Penfl%.— Not  exceeding  £6  (Id.  0.  306). 
Recovery y  Sfc. — As  No.  1,  p.  328. 


16.  Surveyor  unlawfully  receiving  any  Fee  ^c« 

Any  rorve^or  demanding  or  receiving  directly  or  indirectly  from  the  owner 
or  master  01  any  ship  surveyed  by  him  under  the  provisions  of  the  act  any 
he  or  remuneration  whatsoever  for  or  in  respect  of  such  survey,  otherwise 
than  as  the  officer  and  by  the  direction  of  the  Board  of  Trade  (17  &  18  Vict. 
c.  104,  8.  308). 

Procedure.^ As  No.  1,  p.  327. 
PenaUy.'-^ot  exceeding  £60  (Id.  s.  308). 
Recovery,  Sfc.-^ As  No.  1,  p.  328, 


17.  Owner  of  Passenger  Steamer  not  transmitting  Declarations 

of  Surveyors  to  Board  of  TVade, 

Owner  [of  any  passenger  steamer  (s.  309)]  not  transmitting  the  declarations 
[of  the  shipwright-surveyor  or  engineer-surveyor  as  to  the  survey  of  the 
ship  and  machinery  (s.  309)]  to  the  Board  of  Trade  within  fourteen  days 
after  the  dates  of  the  receipt  thereof  respectively  (a)  (17  &  18  Vict  c.  104, 
s.  310). 

Procedure,— As  No.  1,  p.  327. 

Penalty.— lOs,  for  every  day  that  the  sending  of  such  declarations  is 

delayed  (Id.  s.  310). 
Recover;/,  ^c,—As  No.  1,  p.  328. 


18.  Owner  or  Master  of  Passenger  Steamers  not  delivering  up 

Certificates  when  expired  ^c. 

Any  owner  or  master  [of  any  passenger  steamer!  neglecting  or  refusing, 
without  reasonable  cause,  to  comply  with  the  requirement  [of  the  Board  of 

(a)  The  surveys  are  to  be  made  twice  a  year:  s.  304.  If  possible  in  jipril  and 
October f  and  the  declarations  to  be  transmitted  on  or  before  the  last  day  of  such 
months  respectively,  but  if  the  owner  is  unable  to  have  the  same  surveyed  in 
Jpril  or  October  (as  the  case  may  be),  either  by  reason  of  such  ship  being  absent 
from  the  United  Kingdom  during  the  whole  of  those  periods  respectively,  or  by 
reason  of  such  ship  or  the  machinery  thereof  being  under  construction  or  repair,  or 
of  such  ship  being  laid  up  in  dock,  or  for  any  other  reason  satisfactory  to  the  Board 
of  Trade,  then  he  shall  have  the  same  surveyed  as  aforesaid  as  soon  thereafter  as 

Sossible,  and  shall  transmit  such  declarations  to  the  Board  of  Trade  within  fourteen 
ays  after  the  receipt  thereof,  together  with  a  statement  of  the  reasons^  which 
have  prevented  the  survey  of  such  ship  at  the  time  prescribed,  and  shall,  in  case 
of  delay  in  transmitiing  the  declarations,  be  liable  to  a  forfeiture  similar  to  that 
mentioned  in  s.  310.    S.  311. 


— #.    rT.-— Ae  -•  1     _  X    Sir*- 


^^cia^    jrt.    tiic   "jiiur..!!!    tzj    Z*t::»li'-zz£  rr  C^^rr^icuDS  cam- 


y\  ,t.gt  \ftii*^T  %c  iii*  T0.r^  wiHT*  "HIS  iwi»?r  ir  ji»  itr*!ic  r^sius  jr'  wuspe  zait 
<*.  •)  vw  ^fur***"  *'i-  tail    M  i»r  -Uf»  *2aM5    ^inr    ^  1- J       xi  iim  #r  a» 

/'*-•*;.;/  —  ?"•  ;c  txy**^:  .ir  £-  •    Tl-  *.  -517  ^ 
lUrnK^^^  irr^^Ajt  >  u  I,  j.  -hi!;. 


L-.t  fk^  ''m  »^,  lif,  ftOTrvey  la  i03k£  eo(i»p'Jc^>u  part  of  coe  atip  ^17  Sl  IS 

Prfft^4ur€.^k%  No.  1,  p.  327. 

/'«»a/<y,— On  <yiBneT,  d'A  exe»»*i;ai?  £l«A)    14.  •.  31S\ 

On  nuL*tAT  of  iacik  ii»ip^  not  ezteeding  £^  (as  a  farther  pe- 
nai'y;  ^Id,) 
IlteavaTff  4f^,^A»  >o.  I,  p.  328. 


2h  Owner  iic»  of  Steamer   carrying  mere   Passengers   than 

named  in  Certificate* 

Owmrr  or  mttnU^r  of  any  paMeoeer  steamer  receiviDg  on  board  thereof,  or 
(m  trr  m  any  \mii  VherfU}f  bare  been  received,  or  if  sach  ship  has  on  board 
tb<'ri'of  k4i  f  any  number  of  poisengeri  greater  than  the  nambo*  of  pasGengeri 
allowi;d  by  the  certificate  (17  &  lb  Vict.  c.  104,  s.  319). 

Prtfrrdurt!.^A%  No.  1,  p.  827. 


in)  If  nny  |m«ii<*ti((«r  utramer  in  abMnC  from  the  United  Kingdom  at  the  time  when 
Imt  r«<rtlfl(  hU«  fKiiircN,  no  penaUieii  ihall  be  incurred  for  want  of  a  certificate,  until 
•hit  Wrni  bcgina  to  ply  with  passengers  after  her  next  subsequent  return  to  the 
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P«iia^.~Not  exceeding  £20,  and  also  an  additional  penalty  not  ex- 
ceeding 6*.  for  every  passenger  over  and  above  the  number  allowed 
by  the  certificate  (17  &  18  Vict  c.  104,  8.  319)  (a). 

Eeeovery,  SfC.^Aa  No.  1,  p.  828. 


22.  Knowingly  mahijig  ^c.  false  Declaration  or  Certificate. 

Any  person  knowingly  and  wilfully  making  or  assisting  in  making  or  por- 
curing  to  be  made  a  false  or  fraudulent  declaration  or  certificate  with  re- 
spect to  any  passenger  steamer  requiring  a  certificate  under  the  4th  part  of 
the  act  (17  &  18  Vict  c.  104,  s.  820). 

Procedure. — As  No.  1,  p.  327. 

Penalty  (6).— Imprisonment,  not  exceeding  6  months,  with  or  without 
hard  labour : 
Or  penalty  not  exceeding  £100  (Id.  s.  518,  cl.  2). 
Recovery  {if  pecuniary  penalty). — As  No.  1,  p.  328. 
Appeal.—As  No.  1,  p.  828. 


23.  Forging  ^c.  such  Declaration  ^c. 

Forging,  assisting  in  forging,  or  procuring  to  be  forged ;  fraudulently  alter- 
ing, assisting  in  fraudulently  altering  or  procuring  &c.  any  such  declaration 
or  certificate  (as  No.  22,  above),  or  any  words  or  figures  in  any  such  decla- 
ration or  certificate  or  any  signature  thereto  (17  &  18  Vict.  c.  104,  s.  820). 

Procedure.— As  No.  1,  p.  827. 

Penalty  [b). — Imprisonment,  not  exceeding  6  months,  with  or  without 
hard  labour : 
Or  penalty  not  exceeding  £100  (Id.  s.  618,  cl.  2). 
Becovery  {ij  pecuniary  penalty).— As  No.  1,  p.  328. 
Appeal.— As  No.  1,  p.  328. 


24.  Owner  ^c.  not  giving  Surveyors  Information  to  make 

Returns. 

Any  owner,  master,  or  engineer  of  any  passenger  steamer,  on  bein^  applied 
\o  [by  the  surveyors  (c)  for  all  such  information  and  assistance  within  his 
power  as  thev  may  require  for  the  purpose  of  making  returns  to  the  Board 
of  Trade  of  tbe  build  and  other  particulars  of  such  ship]  wilfully  refusing  or 
neglecting  to  give  such  information  or  assbtance  (17  &  18  Vict.  c.  104,  s. 
321). 

Procedure, — As  No.  1,  p.  827. 
Penalty.— ^ot  exceeding  £5  (Id.  s.  321). 
Recovery,  Sfc.—As  No.  1,  p.  328. 


(a)  If  the  &re  of  any  of  the  passengers  on  board  exceeds  6m.,  not  exceeding 
double  the  amount  of  the  fares  of  all  the  passengers  who  are  over  and  above  the 
number  allowed  as  aforesaid :  such  fares  to  be  estimated  at  the  highest  rate  of  fare 
payable  by  any  passenger  on  board.     S.  319. 

m  Seep.  290,  note  (/). 

(r)  Appointed  by  the  Board  of  Trade.    See  ss.  805|  306. 
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25.  Any  Person  forcing  his  Way  on  Board  Steamer. 

Any  person,  after  having  been  refused  admission  lato  aDy  steamer  by  the 
owner  or  person  in  charge  thereof  or  by  any  person  in  the  employ  of  the 
owner  thereof,  on  account  of  such  steamer  bein?  full,  and  after  having  had  the 
full  amount  of  his  fare  (if  he  has  paid  the  same)  returned  or  tendered  to  him, 
nevertheless  persisting  in  attempting  to  enter  the  same  (17  &  18  Vict  c.  104, 
s.  822,  cl.  1). 

Procedure, — As  No.  1,  p.  827. 
PenaUy.—^ot  exceeding  40$.  (a)  (Id.  s.  822). 
Recovery ,  S^c, — As  No.  1,  p.  828. 


26.  Refusing  to  leave  Steamer. 

Any  person  having  got  on  board  any  steamer,  npon  being  requested  on  the 
like  account  by  the  owner  &c.  (as  No.  25,  above)  to  leave  such  steamer 
before  the  same  has  quitted  the  place  at  which  such  person  got  on  board, 
and  upon  bavin?  the  full  amount  of  his  fare  (if  he  has  paid  the  same)  returned 
or  tendered  to  nim^  refusing  to  comply  with  such  request  (17  &  18  Vict  c. 
104^  8.  822,  cl.  2). 

Procedure.'-' Ab  No.  1,  p.  827. 

Penalty.— ^ot  exceeding  40«.  (a)  (Id.  s.  822). 

Recovery  Sfc, — ^As  No.  1,  p.  828. 


27.  Travelling  in  Steamer  and  not  paying  Fare  ^c 

Any  person  travelling  or  attempting  to  travel  in  any  passenger  steamer 
which  has  been  duly  surveyed  in  conformity  with  the  provisions  of  the  act, 
without  having  previously  paid  his  fare  and  with  intent  to  avoid  payment 
thereof  (17  &  18  Vict.  c.  104,  s.  823,  cl.  1). 

Procedure. — As  No.  1 ,  p.  827. 

Penalty.— "Sot  exceeding  6«.  in  addition  to  the  fare  payable  by  him  {b) 

(Id.  s.  823). 
Recovery,  Sfc. — As  No.  1,  p.  828. 


28.  Proceeding  beyond  Distance  for  which  he  has  paid. 

Any  person,  ha  vine  paid  his  fare  for  a  certain  distance,  knowingly  and 
wilfully  proceeding  m  any  such  steamer  (as  No.  27,  above)  beyond  such 
dii^tance,  without  previously  paying  the  additional  fare  for  the  additional 
distance  and  with  intent  to  avoid  payment  thereof  (17  &  18  Vict  c  104, 
s.  323,  cl.  2). 

Procedure.— A%  No.  1,  p.  327. 

Penalty. — Not  exceeding  be.  in  addition  to  the  fare  payable  by  him  (ft) 

(Id.  s.  823). 
Recovery y  ^c, — As  No.  1,  p.  828. 


(a)  To  be  paid  to  the  said  owner.    S.  S22. 

(b)  Such  penalty  to  be  payable  to  the  owner  of  such  steamer.    S.  323. 
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29.  Refusing  to  quit  Steamer  at  Point  to  which  he  has  paid. 

Any  person  knowingly  and  wilfully  refusing  or  neglecting,  on  arriving  at 
the  point  to  which  he  nas  paid  his  fare,  to  quit  any  such  steamer  (as  No. 
27,  p.  834)  (17  &  18  Vict  c.  104,  s.  828,  cL  8). 

Procedure, — As  No.  1,  p.  827. 

PenaUy.^^oi  exceeding  6f .  in  addition  to  the  fare  payable  by  him  (a) 

(Id.  s.  828). 
Recovery f  Sfc. — ^As  No.  1,  p.  828. 


30.  Refusing  to  give  Name  and  Address  or  giving  false  Name. 

Any  person  having  committed  any  of  the  offences  (Nob.  25  to  20  inclusive, 
pp  384,  835),  or  either  of  thein,  refusing  on  application  of  the  master  of 
the  ship,  or  of  any  other  person  in  the  employ  ot  the  owner  thereof,  to  ffive 
bis  name  and  address,  or  on  such  application  giving  a  false  name  or  addrew 
(17  &  18  Vict  c.  104,  s.  824). 

Procedure.^ As  No.  1,  p.  827. 

PenaUy.— Not  exceeding  £20  (b)  (Id.  s.  824). 

Recovery ,  Sfc.^  As  No.  1,  p.  828. 


31.  Owner  ^c.  not  reportina  Accident^  or  Damage  to  Steam 

Ships. 

Owner  or  master  [of  any  steam  ship,  whenever  such  ship  has  sustained  or 
caused  any  accident  occasioning  loss  of  life  or  any  serious  injury  to  any 
person,  or  has  received  any  material  damage  affecting  her  seaworthiness  &c. J 
neglecting  [within  twentv-four  hours  after  the  happening  of  such  accident 
or  damage,  or  as  soon  thereafter  as  possible,  to  send  to  the  Board  of  Trade 
by  letter  signed  by  such  owner  or  master,  a  report  of  such  accident  or 
damage  &c.J  (c)  (17  &  18  Vict  c.  104,  s.  826). 

Procedure.^ As  No.  1,  p.  827. 
P^mz^^.— Not  exceeding  £60  (Id.  s.  327). 
Recovery,  SfC—Aa  No.  1,  p.  328. 


32.   Owner  of  Lost  Steam  Ship  not  giving  Notice. 

Owner  of  any  steam  ship  [having  reason,  owing  to  the  non-appearance  of 
such  ship,  or  to  anv  other  circumstance,  to  apprehend  that  such  ship  is 
wholly  lost]  neglecting  within  a  reasonable  time  [to  send  notice  thereof  in 
like  manner  (as  No.  31,  above)  to  the  Board  of  Trade]  (17  &  18  Vict 
c.  104,  8.  327). 

Procedure.^ As  No.  1,  p.  327. 

Penalty. --^01  exceeding  £60  (Id.  s.  327). 

Recovery f  Sfc. — As  No.  1,  p.  328. 

(a)  See  p.  334,  note  (b). 

(b)  To  be  paid  to  the  said  owner.     S.  324. 

(c)  The  report  must  also  state  the  probable  occasion  of  the  accident  or  damage, 
the  name  of  the  ship,  the  port  to  which  she  belongs,  and  the  place  where  she  is. 
8.  326. 


336  MERCANTILE  MARINE  (SAFETY  — PI  LOT  AG  b). 

33.  Master  not  entering  Statement  of  Collision  in  Official  Log, 

Master,  iu  every  case  of  collision,  in  which  it  is  practicable  so  to  do,  foiling, 
immediately  after  the  occurrence,  to  cause  a  statement  thereof  and  of  the 
circumstances  under  which  the  same  occurred  to  be  entered  in  the  official  log 
book  (if  any)  (a)  (17  &  18  Vict.  c.  104,  s.  328). 

Procedure. — As  No.  1,  p.  327. 
Penalty,— i^ot  exceeding  £20  (Id.  s.  328). 
Recovery,  Sfc, — ^As  No.  1,  p.  328. 

34.  Any  Person  carrying  dangerous  Goods  on  board  Ship  with- 

out  due  Notice, 

Any  person  carrying  or  sending  by  any  ship  any  goods  of  a  dangerous 
nature  without  distinctly  marking  their  nature  on  the  outside  of  the 
package  containing  the  same,  or  otherwise  giving  notice  in  writing  to  the 
master  or  owner  at  or  before  the  time  of  carrying  or  sending  the  same  to  be 
shipped  (b)  (17  &  18  Vict.  c.  104,  s.  329). 

Procedure.^  As  No.  1,  p.  327. 
PencUty.—^ot  exceeding  £100  (Id.  s.  320). 
Recovery f  Sfc. — As  No.  1,  p.  328. 


v.— Pilotage  (c), 

1.  Master  of  Pilot  Boat  ^c,  not  properly  Painted  ^c. 

Master  of  any  [pilot]  boat  or  ship  not  possessing  certam  characteristics  {d) 
(17  &  18  Vict.  c.  104,  8.  346). 

Procedure (e). — Summons  (/)  or  warrant  on  information  on  oath  (11  & 
12  Vict.  c.  43,  ss.  1,  2 ;  17  &  18  Vict  c.  104,  s.  518,  d.  3),  within  6 
months  (^)  (Id.  s.  625,  cl.  1) ;  two  justices  (A)  (Id.  s.  518,  cl.  3). 

PenaZ/y.— Not  exceeding  £20  (17  &  18  Vict.  c.  194,  s.  346). 

Recovery,  —  Distress  (t) :  in  default  imprisonment  not  exceeding  3 
calendar  months,  unless  sooner  paid  (11  &  12  Vict  c.  43,  ss.  19, 
22;  21  &  22  Vict  c.  73,  s.  5 ;  17  &  18  Vict  c.  104,  s.  618,  cl.  3). 

Appeal, — (Where  sum  adjudged  exceeds  £6  (A),  or  imprisonment  ad- 
judged exceeds  1  month)  (Id.  s.  518,  cl.  4). 

(a)  Such  entry  to  be  signed  by  the  master,  and  also  by  the  mate  or  one  of  the 
crew.     S.  328. 

(6)  No  person  shall  be  entitled  to  carry  in  any  ship,  or  to  require  the  master  or 
owner  of  any  ship  to  carry  therein,  any  aquafortis,  oil  of  vitriol,  gunpowder,  or  any 
other  goods  which,  in  the  judgment  of  such  master  or  owner,  are  of  a  dangerous 
nature.  And  the  master  &c.  of  any  ship  may  refuse  to  take  on  board  any  parcel 
that  he  suspects  to  contain  goods  of  a  dangerous  nature,  and  may  require  them 
{tic)  to  be  opened  to  ascertain  the  fact     S.  329. 

(c)  The  fifth  part  of  this  act  shall  apply  to  the  United  Kingdom  only.     S.  330. 

{d)  Every  pilot  ship  shall  be  distinguished  by  a  black  colour,  painted  or  tarred, 
outside,  with  the  cxcejttion  of  such  names  and  numbers  as  are  mentioned  (in 
8.  31-6,  cl.  2)  or  such  other  distinguishing  colour  or  colours  as  the  pilotage  authority 
of  the  district,  with  the  consent  of  the  Board  of  Trade,  directs.    S.  346,  cl.  1. 

(e)  See  p.  290,  note  (6). 
(/)  See  p.  290,  note  (r). 
{g)  See  p.  290,  note  (rf). 
(h)  See  p.  290,  note  (e). 

(f)  See  p.  292,  note  (a). 
{k)  See  p.  102,  note  («). 
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2.  Not  keeping  Flag  at  Masthead  ^c 

Master  &c.  (as  No.  1,  p.  336)  [when  afloat,  a.  346,  cl.  3]  not  keeping 
a  flag  [at  the  mast-head  or  on  a  sprit  or  staff,  or  in  some  other  equally  con- 
spicuous situation,  clean  and  distinct,  so  as  to  be  easily  discerned  at  a  proper 
distance]  (a)  (17  &  18  Vict.  c.  104,  s.  346). 

JProcedure,  Penalty,  Sfc, — As  No.  1,  p.  336. 


3.  Concealing  the  Name  or  Number  painted  on  Pilot  Ship  ^c. 

Master  of  every  pilot  boat  or  ship  whereon  the  name  [of  the  owner  thereof 
and  the  port  to  wnich  she  belongs  painted  on  her  stern]  or  the  number  [of 
the  licence  of  such  boat  or  ship,  painted  on  each  bow  shall  at  any  time  oe 
concealed]  (b)  (s.  846,  cl.  2)  (17  &  18  Vict.  c.  104,  s.  346). 

Procedure f  Penalty,  S^c, — As  No.  1,  p.  336. 


4.  Qualified  Pilot,  when  not  in  Pilotage  Boat,  failing  to 

display  Flag. 

Any  (jualified  pilot  (c)  whenever  he  is  carried  off  in  a  boat  or  ship  not 
in  the  pilotage  service  failing  without  reasonable  cause  to  exhibit  a  [pilot] 
flag  (a),  in  order  to  show  that  such  boat  &c.  has  a  qualitied  pilot  on  board 
(17  &  18  Vict.  c.  104,  s.  347). 

Procedure. — As  No.  1,  p.  336. 
Penalty.— ^ot  exceeding  £50  (Id.  s.  347). 
Recovery,  4*c.— As  No.  1,  p.  336. 


5.  Owner  ^c.  displaying  Pilot  Flag  when  Pilot  not  on  Board. 

Owner  or  master  of  any  boat  or  ship,  not  having  a  licensed  pilot  on  board, 
displaying  a  [pilot]  flag  (a)  (17  &  18  Vict.  c.  104,  s.  848). 

Procedure, — As  No.  1,  p.  336. 
P<r?ia%.— Not  exceeding  £50  (Id.  s.  348). 
Recovery,  S^c, — As  No.  1,  p.  836. 


6.  Qualified  Pilot  not  producing  Copies  of  Regulations  ^c.  to 

Person  employing  him. 

Any  qualified  pilot  failing  to  produce  a  copy  [of  such  part  of  the  act  as 
relates  to  pilotage,  together  with  a  copy  of  tne  rates,  bye-laws  and  regula- 
tions establishea  within  the  district  for  which  he  is  licensed,  to  the  master 


(a)  Such  flag  to  be  of  large  dimensions  compared  with  the  size  of  the  boat  or 
ship  carrying  the  same,  and  to  be  of  two  colours,  the  upper  horizontal  half,  white, 
and  the  lower  horizontal  half,  red.    S.  346,  cl.  3. 

(6)  Such  particulars  are  to  be  painted  in  white  letters  at  least  one  inch  broad 
and  three  inches  long.     S.  346,  cl.  2. 

(c)  "Qualified  pilot"  shall  mean  any  person  duly  licensed  by  any  pilotage 
authority  to  conduct  ships  to  which  he  does  not  belong.  *'  Pilot"  shall  mean  any 
person  not  belonging  to  a  ship  who  has  the  conduct  thereo£    S.  2. 

▲.  Z 
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of  the  ship,  or  other  person  employing  hiro,  when  required  to  do  so  (17  &  18 
Vict.  c.  104,  8.  350). 

Procedure, — As  No.  1,  p.  336. 
Penalty.— ^oi  exceeding  £5  (Id.  s.  350). 
Recovery y  Sfc. — As  No.  1,  p.  336. 


7.  Not  producing  Licence  to  Employer, 

Any  qualified  pilot,  while  acting  in  that  capacity,  refasing  [to  produce 
his  licence]  at  the  requestor  the  porson  [by  whom  he  id  employed,  or  to  whom 
he  tenders  his  services  as  pilot]  (17  &  18  Vict.  c.  104,  s.  351). 

Procedure,^ As  No.  1,  p.  336. 

Penalty.— ^oi  exceeding  £10  (Td.  s.  361)  (a). 

Recovery,  Sf'c.—As  No.  1,  p.  336. 

8.  Not  delivering  up  Licence, 

Any  qualified  pilot,  when  required  by  the  pilotage  authority  {h)  who  ap- 
pointed iiim,  not  producing  or  delivering  up  his  licence  (c)  (17  &  18  Vict.  c. 
104,  8.  852). 

Procedure. — As  No.  1,  p.  336. 

Penalty,— ^oi  exceeding  £10  (Id.  s.  862). 

Recovery^  Sfc. — As  No.  1,  p.  336. 

9.  Not  delivering  vp  Licence  of  deceased  Pilot. 

Any  person  [on  the  death  of  any  qualified  pilot]  into  whose  hands  his 
licence  happens  to  fall,  delaying  the  transmission  of  the  same  to  the  pilotage 
authority  who  appointed  the  deceased  pilot  (17  &  18  Vict  c.  104,  s.  352). 

Procedure. — As  No.  1,  p.  336. 
Penalty.— ^ot  exceeding  £10  (Id.  s.  352). 
Recovery,  ^c, — As  No.  1,  p.  336. 


10.  Master  of  unexempted  Ship  navigating  without  Certificate 

or  Pilot  Sfc, 

Master  of  any  unexempted  8hip(e?),  navigating  within  any  district  where 
the  employment  of  pilots  is  compulsory,  after  a  qualified  pilot  has  offered  to 
take  charge  of  such  ship,  or  has  made  a  signal  for  tnat  purpose,  either 
himself  piloting  such  ship  without  possessing  a  pilotage  certificate  enabling' 
him  so  to  do,  or  eroplovin&r  or  continuing  to  employ  any  unqualified 
person  to  pilot  ber(^)  (17  &  18  Vict.  c.  104,  s.  363). 

Procedure. — As  No.  1,  p.  336. 

Penalty. — Double  the  amount  of  pilotage  demandable  for  the  conduct 

of  such  ship  (Id.  s.  363). 
Recovery,  Sfc. — As  No.  1,  p.  336. 

(a)  And  he  shall  be  subject  to  suspension  or  dismissal  by  the  pilotage  authority 
by  whom  he  is  licensed.    S.  351. 

(6)  "Pilotage  authority"  shall  include  all  bodies  and  persons  authorized  to 
appoint  or  license  pilots,  or  to  fix  or  alter  rates  of  pilotage,  or  to  exercise  any 
jurisdiction  in  respect  of  pilotage.     S.  2. 

(c)  See  Henry,  App.  v.  The  Trinity  House  of  Newcastle,  Resp.  27  L.  J.  N.  S.  57. 

(d)  /.  p.,  a  ship  not  exempted  from  compulsory  pilotage.  See  s.  353.  As  to 
exempted  ships,  see  6  Geo.  4,  c.  125,  s.  59 ;  17  &  18  Vict  c.  104,  ss.  376,  379.  See 
also  Reg.  v.  Stanton,  8  £11.  &  Black.  445. 

(e)  See  also  p.  344,  Offence  No.  85. 
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11.  Master  of  exempted  Ship  navigating  without  proper 

Pilot  &c. 

Master  of  any  exempted  ship  (a)  navip^ating  within  any  such  district 
(as  No.  10,  p.  338),  after  a  qualified  pilot  has  offered  to  take  charge  of  such 
ship  or  has  made  a  signal  for  that  purpose,  employing  or  continuing  to 
etoploy  any  unqualified  pilot  to  pilot  her(£)  (17  &  18  Vict.  c.  104,  s.  353). 

Procedure.^ Ab  No.  1,  p.  880. 

Penalty, — Double  the  amount  of  pilotage  demandable  for  the  conduct 

of  such  ship  (Id.  8.  353). 
Recovery^  ^c. — ^As  No.  1,  p.  386. 


12,    Master  of  Home-Trade   Passenger   Ship  not  employing 

Pilot. 

Master  of  any  ship  carrying  passengers  between  any  place  in  the  United 
Kingdom,  or  the  islands  of  Guem»eyf  Jemey,  Sark,  Alderneyy  and  Man,  and 
any  other  place  so  situate,  when  navigating  upon  any  waters  situate  within 
the  limits  of  any  district  for  which  pilots  are  licensed  by  any  pilotage  autho- 
rity under  the  provisions  of  this  or  of  any  other  act,  or  upon  any  part  thereof 
so  situate  (unless  he  or  his  mate  has  a  pilotage  certificate  enabling  such 
master  or  mate  to  pilot  the  said  ship  within  such  district  granted  under  the 
provisions  contained  [in  s.  342]  or  such  certificate  as  mentioned  [in  s.  355], 
oeinff  a  certificate  applicable  to  such  district  and  to  such  ship),  failing  to 
emjSoy  a  qualified  pilot  to  pilot  his  ship  (6)  (17  &  18  Vict.  c.  104,  s.  354). 

Procedure. — ^As  No.  1,  p.  336. 

Penalty.- Not  exceeding  £100  (Id.  ».  854). 

Recovery,  ice.— As  No.  1,  p.  836. 


13.  Pilot  demanding  improper  Rate. 

^  Any  qualified  pilot  demanding  or  receiving  any  other  rate  in  respect  of 
pilotage  services,  whether  greater  or  less,  than  the  rate  for  the  time  being 
demandable  by  law  (17  &  18  Vict.  c.  104,  s.  358). 

Procedure. — As  No.  1,  p.  336. 
Pena%.— Not  exceeding  £10  (Id.  s.  358). 
Recovery.— As  No.  1,  p.  336. 


14.  Master  paying  improper  Rate  for  Pilotage. 

Any  master  ofiering  or  paying  to  any  pilot  any  other  rate  &c.  (as  No. 
13,  above)  (17  &  18  Vict.  c.  104,  s.  358). 

Procedure. — As  No.  1,  p.  336. 
Penalty.— Not  exceeding  £10  (Id.  s.  858). 
Recovery,  Sfc. — As  No.  1,  p.  336, 


(a)  See  p.  338,  note  (c). 

(b)  See  also  p.  344,  Offence  No.  35. 

z2 
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15.  Master  refusing  to  declare  Draught  of  Water. 

Any  master,  on  being  requested  by  any  qualified  pilot  having  the  charge  of 
his  ship  to  declare  her  draught  of  water,  refusing  to  do  so  (17  &  18  Vict,  c 
104,  s.  359). 

Procedure, — As  No.  1,  p.  336. 

Penalty,— ^ot  exceeding  double  the  amount  of  pilotage  which  would 

have  been  payable  to  the  pilot  making  such  request  (Id.  s.  350). 
JRecoven/,  dfc. — As  No.  1,  p.  336. 


16.  Making  False  Declaration  as  to  Draught  of  Water, 

Any  master  himself  making  or  being  privy  to  any  other  person  making 
a  false  declaration  to  such  pilot  as  to  such  draught  (as  No.  16,  above) 
(17  &  18  Vict.  c.  104,  8.  369). 

Procedure, — As  No.  1,  p.  336. 

Penalty,— If  ot  exceeding  double  the  amount  of  pilotage  which  would 

have  been  payable  to  the  pilot  making  such  request  (Id.  s.  369). 
Recovery,  ^c— As  No.  1,  p.  336. 


17.  Unqualified  Person  acting  as  Pilot, 

Any  unqualified  pilot  assuming  or  continuing  in  the  charge  of  any  ship 
after  a  qualified  pilot  has  offered  to  take  charge  of  her  (a)  (17  &  18  Vict.  c. 
104,  8.  361). 

Procedure.^  As  No.  1,  p.  836. 
Penalty,'^^oi  exceeding  £50  (Id.  s.  861). 
Recovery,  4^c.— As  No.  1,  p.  336. 


18.  Using  a  Licence  as  if  qualified. 

Any  unqualified  pilot  usin^  a  licence  which  he  is  not  entitled  to  use  for 
the  purpose  of  makmg  himself  appear  to  be  a  qualified  pilot  (17  &  18  Vict 
c.  104,  8.  361). 

Procedure. — ^As  No.  1,  p.  836. 
PenaUy.^^oi  exceeding  £60  (Id.  s.  861). 
Recovery y  ^c— As  No.  1,  p.  836. 


19.  Qualified  Pilot  keeping  Public  House  or  selling  Wine  ^c. 

Any  qualified  pilot  keeping  himself,  or  being  interested  in  keeping  bjy 
any  agent,  servant  or  other  person,  any  public  house  or  place  of  public 
entertainment,  or  selling  or  being  interested  in  selling  any  wine,  spintuous 
liquors,  tobacco  or  tea  (17  &  18  Vict.  c.  104,  s.  866,  cL  1). 

Procedure,— Aa  No.  1,  p.  836. 

P«w//y.— Not  exceeding  £100  (A)  (Id.  s.  866). 

Recovery,  ifc.—As  No.  1,  p.  336. 

(a)  As  to  the  occasions  when  unlicensed  persons  may  act  as  pilots,  see  s.  S62. 
(6)  And  he  shall  be  liable  to  suspension  or  dismissal  by  the  pilotage  authority 
by  whom  he  is  licensed.    S.  865. 
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20.  Committing  Fraud  on  Revenue, 

Committing  any  fraud  or  other  offence  against  the  revenaee  of  customs  or 
excise,  or  the  laws  relating  thereto  (17  &  18  Vict.  c.  104,  s.  865,  cl.  2;. 

Procedure, — As  No.  1,  p.  836. 

PfnoA^.— Not  exceeding  £100  (a)  (Id.  s.  365). 

Recovery f  Sfc. — ^As  No.  1,  p.  836. 


21.  Being  concerned  in  corrupt  Practices  relating  to  Ships  ^c. 

Being  in  any  way  directly  or  indirectly  concerned  in  any  corrupt  practices 
relating  to  ships,  their  tackle,  furniture,  cargoes,  crews  or  passengers,  or  to 
persons  in  distress  at  sea  or  by  shipwreck,  or  to  their  monies,  goods  or 
chattels  (17  &  18  Vict.  c.  104,  s.  365,  cl.  3). 

Procedure, — ^As  No.  1,  p.  336. 
Penaity.—^ot  exceeding  £100  (a)  (Id.  s.  365). 
Recovery,  jrc—As  No.  1,  p.  336. 


22.  Lending  Licence. 

Lending  bis  licence  (17  ic  18  Vict.  c.  104,  s.  365,  cl.  4). 

Procedure, — As  No.  1,  p.  886. 

P«na//y.— Not  exceeding  £100  (a)  (Id.  s.  365). 

Recovery,  j*^.— As  No.  1,  p.  336. 


23.  Acting  as  Pilot  whilst  suspended. 

Acting  as  pilot  whilst  suspended  (17  &  18  Vict  c.  104,  s.  365,  cl.  5). 

Procedure. — As  No.  1,  p.  336. 

Peno/fy.— Not  exceeding  £100  (a)  (Id.  8.  865). 

Recovery,  S^c, — As  No.  1,  p.  336. 


24.  Acting  when  Drunk, 

Acting  as  pilot  when  in  a  state  of  intoxication  (17  &  18  Vict.  c.  104, 
8.  365,  cl.  6). 

Procedure. — As  No.  1,  p.  336. 

Penalty. ^^ot  exceeding  £100  (a)  (Id.  s.  365). 

Recovery,  Sfc. — As  No.  1,  p.  336. 

25.  Employing  any  Boat  SiC,  to  enhance  Pilotage  Expenses. 

Employing  or  causing  to  be  employed  on  board  any  ship  of  which  he  has 
the  charge,  any  boat,  anchor,  cable,  or  other  store,  matter  or  thing  beyond 
what  is  necessary  for  the  service  of  such  ship,  with  the  intent  to  enhance  the 
expenses  of  pilotage  for  his  own  gain,  or  for  the  gain  of  any  other  person 
(17  &  18  Vict.  c.  104,  s.  366,  cl.  7). 

Procedure. — As  No.  1,  p.  336. 

Penalty. ^Not  exceeding  £100  (a)  (Id.  s.  365). 

Recovery,  Sfc. — As  No.  1,  p.  386. 

(a)  In  addition  to  any  liability  for  damages  at  the  suit  of  the  person  aggrieved. 
And  he  shall  be  liable  to  suspension  or  dismissal  by  the  pilotage  authority  by 
whom  he  is  licensed.    S.  365, 
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26.  Refusing  Sfc.  to  take  Charge  of  Ship, 

Refusing  or  wilfully  delaying,  when  not  prevented  by  illness  or  other 
reasonable  cause,  to  take  charge  of  any  ship  within  the  limits  of  his  licence 
upon  the  signal  for  a  pilot  being  made  by  such  ship,  or  upon  being  required 
to  do  so  by  the  master,  owner,  agent,  or  consignee  hereof,  or  by  any  officer 
of  the  pilotage  authority  by  whom  such  pilot  is  licensed,  or  by  any  principal 
officer  of  customs  (17  &  18  Vict.  c.  104,  s.  365,  cl.  8). 

Procedure, — As  No.  1,  p.  336. 
Penaltj/.—^ot  exceeding  £100  (a)  (Id.  s.  366). 
Recovery f  ^c— As  No.  1,  p.  336. 


27.  Unnecessarily  Cutting  or  Slipping  Cccble. 

Unnecessarily  cutting  or  slipping,  or  causing  to  be  out  or  slipped,  any 
cable  belonging  to  any  ship  (17  &  18  Vict.  c.  104,  s.  365,  cl.  9). 

Procedure. — As  No.  1,  p.  336. 

Penalty. ^l!{oi  exceeding  £100  (a)  (Id.  s.  365). 

Recovery^  Sfc. — As  No.  1,  p.  336. 


28.  Mef using  to  conduct  Ship  into  Port, 

Refusing,  on  the  request  of  the  master,  to  conduct  the  ship  of  which  he 
has  the  charge  into  any  port  or  place  into  which  he  is  qualified  to  conduct 
the  same,  except  on  reasonable  ground  of  danger  to  the  ship  (17  &  18  Vict, 
c.  104,  s.  365,  cl.  10). 

Procedure. — ^As  No.  1,  p.  836. 

Penalty. ^^o\  exceeding  £100  (a)  (Id.  s.  365). 

Recovery f  Sfc» — As  No.  1,  p.  386. 


29.  Quitting  Ship  before  Performance  of  Service  for  which  he 

was  hired. 

Quitting  the  ship  of  which  he  has  the  charge,  without  the  consent  of  the 
master,  before  the  service  for  which  he  was  hired  has  been  performed 
(17  &  18  Vict.  c.  104,  8.  365,  cl.  11). 

Procedure,— As  No.  1,  p.  836. 

Penalty.— Not  exceeding  £100  (a)  (Id.  s.  365). 

Recovery,  Sfc.—A9  No.  1,  p.  336. 

30.  Aiding  and  abetting  in  the  above  Offences. 

Any  person  procuring,  abettmg^,  or  conniving  at  the  commission  of  any 
such  offence  (as  Nos.  10  to  29  inclusive,  pp.  340—848)  (17  &  16  Vict.  e. 
104,  s.  365). 

Procedure.— As  No.  1,  p.  336. 

Penalty.— Not  exceeding  £100(6)  (Id.  §.  866). 

Recovery,  Sfc. — As  No.  1,  p.  336. 

(a)  See  p.  341,  note  (a). 

(6)  See  p.  841,  note  (a).  If  the  offender  is  a  qualified  pilot  he  is  also  liable  to 
Suspension,  Sec.  as  in  p.  341,  note  (a).     5.  365. 
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31.  Pilot  wilfully  endangering  Ship  or  Persons  on  Board. 

Any  pilot,  when  in  charge  of  any  ship,  by  wilful  breach  of  duty  or  by 
neglect  of  duty,  or  by  reason  of  drunkenness,  doin?  any  act  tending  to  the 
immediate  loes,  destruction,  or  serioos  damage  of  such  ship,  or  tending 
immediately  to  endanger  the  life  or  iioib  of  any  person  on  board  such  ship 
(17  4c  18  Vict  c.  104,  s.  866). 

Procedure,^ As  No.  1,  p.  336. 

Penalty  (a). — Imprisonment,  not  exceeding  6  months,  with  or  without 
haitl  labour : 

Or  penalty  not  exceeding  £100  (Id.  s.  618,  cl.  2)  (b). 
Becovery  {if  pecuniary  penalty), — As  No.  1,  p.  836. 
Appeal.^  As  No.  1,  p.  336. 


32.  Wilfully  refusing  ^c.  to  do  any  proper  Act  for  preserving 

Ship  or  Life  ^c. 

An  J  pilot,  by  wilfal  breach  of  duty  &c.  (as  No.  31,  above)  refusing  or 
omitting  to  do  any  lawful  act  proper  and  requisite  to  be  done  by  him  for 
preserving  such  ship  from  loss,  destruction,  or  serious  damage,  or  for  pre- 
serving any  person  belong^ing  to  or  on  board  of  such  ship  from  danger  to  life 
or  limb  (17  &  18  Vict  c."l04,  s.  366). 

Procedure,— As  No.  1,  p.  336. 

Penalty  (a), — Imprisonment,  not  exceeding  6  months,  with  or  without 
hard  labour : 

Or  penalty  not  exceeding  £100  (Id.  s.  518,  cl.  2)  (b). 
Becovery  (if  pecuniary  penalty), — As  No.  1,  p.  336. 
Appeal^ Ab  No.  1,  p.  336. 


33.  Any  Person  by  Fraud  obtaining  ^c.  Charge  of  Ship. 

Any  person  by  wilful  misrepresentation  of  circumstances  upon  which  the 
safety  of  a  ship  may  depend,  obtaining  or  endeavouring  to  obtain  the  charge 
of  such  ship  (17  &  18  Vict  c.  104,  s.  367). 

Procedure. — As  No.  1,  p.  336. 

Pemi%.— Not  exceeding  £100  (c)  (Id.  s.  367)  (rf). 

Becovery,  SfC. — As  No.  1,  p.  836. 


0 

34.  A  iding  Sfc.  in  such  Offence. 

Any  person  pocuring,  abetting,  or  conniving  at  the  commission  of  such 
[lust-mentioned]  offence  (No.  83,  above)  (17  &  18  Vict.  c.  104,  s.  367). 

Procedure.— As  No.  1,  p.  836. 

Penally.— ^ot  exceeding  £100  (c)  (Id.  s.  367)  (d). 

Becovery,  Sfc,—As  No.  1,  p.  336. 


(a)  See  p.  290,  note  (/). 

(b)  And  if  a  qualified  pilot,  he  shall  be  liable  to  suspension  and  dismissal  by 
the  pilotage  authority  by  whom  he  is  licensed.     S.  366. 

(c)  In  addition  to  any  liability  for  damages  at  the  suit  of  the  party  aggrieved. 
S.  367. 

{d)  And  if  a  qualified  pilot  he  shall  also  be  liable  to  suspension  or  dismissal  by 
the  pilotage  authority  by  which  he  is  licensed.     Id. 
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35.  Master  navigating  Ship  in  Trinity  House  District  toithout 

Certificate  or  Pilot. 

Master  of  any  ship  navigating  within  any  part  of  [the  Tritdty  House  (a)] 
districts  (&),  after  a  qualified  pilot  has  offered  to  take  charge  of  such  ship,  or 
has  made  a  signal  for  that  purpose,  either  himself  piloting  such  ship  without 
possessing  a  certificate  enabling  him  so  to  do ;  or  employing  or  continuing 
to  employ  an  unqualified  person  to  pilot  her  (c)  (17  &  18  Vict  c.  104,  s.  376). 

Procedure. — As  No.  1,  p.  336. 

Penalty. — Double  the  amount  of  pilotage  demandable  for  the  conduct 

of  such  ship  (d)  (Id.  ss.  353,  376). 
Recovery,  Sfc. — As  No.  1,  p.  336. 

36.  Master  coming  into  Thames  failing  to  display  Signal  for 

Pilot. 

Master  of  any  ship  [coming  from  the  westward,  and  bound  to  any  phoe 
in  the  rivers  Thames  or  Medway  (unless  she  has  a  qualified  pilot  on  board, 
or  is  exempted  from  compulsory  pilotage)]  failing  to  display  or  keep  flying 
the  usual  signal  for  a  pilot  («)  (17  &  18  Vict.  c.  104,  s.  378). 

Procedure. — As  No.  1,  p.  336. 

Penalty.—^ot  exceeding  double  the  sum  which  might  have  been 

demanded  for  the  pilotage  of  his  ship  (d)  (Id.  s.  378). 
Recovery,  Sfc. — As  No.  1,  p.  336. 

37.  Not  facilitating  Pilot  getting  on  Board. 

Master  (as  No.  36,  above)  failing  to  facilitate  any  such  qualified  pilot 
getting  on  board  [by  heaving  to  in  proper  time  or  shortening  sail,  or  by 
any  practicable  means  consistent  with  the  safety  of  his  ship]  (17  &  18  Vict, 
c.  104,  s.  378). 

Procedure. — As  No.  1,  p.  836. 

Penalty. — Nut  exceeding  double  the  sum  which  might  have  been 

demanded  for  the  pilotage  of  his  ship  {J')  (Id.  s.  378). 
Recovery,  Sfc. — As  No.  1,  p.  336. 

S8.  Not  giving  Charge  of  Ship  to  Pilot. 

Master  (as  No.  36,  above)  failing  to  give  the  charge  of  piloting  his 
ship  to  such  pilot  (17  &  18  Vict  c.  104,  s.  378). 

(a)  "The  Trinity  House**  shall  mean  the  master,  wardens  and  assistants  of  the 
guild,  fraternity  or  brotherhood  of  the  most  glorious  and  undivided  Trinity ,  and 
of  St.  Clement  J  in  the  parish  of  Deptfordf  Strond^  in  the  county  of  Kent,  commonly 
called  the  corporation  of  the  Trinity  House  qf  Deptfordf  Strond.    S.  2. 

(6)  Sees.  370. 

(c)  See  also  pp.  338,  339,  Offences  Nos.  10,  11,  12. 

(d)  And  an  additional  penalty  not  exceeding  £5  for  every  fifty  tons  burden  of 
such  ship,  if  the  Trinity  House  certify  in  writing  uiider  their  common  seal  that  the 
prosecutor  is  to  be  at  liberty  to  proceed  for  the  recovery  of  such  additional  penalty. 
S.  876. 

{e)  On  the  arrival  of  such  ship  off*  Dungeness,  and  thenceforth  until  she  has 
passed  the  south  buoy  of  the  Brake,  or  a  line  to  be  drawn  from  Sandoum  Castle  to 
the  said  buoy,  or  until  a  qualified  pilot  has  come  on  board.     S.  378. 

(/)  Such  penalty  to  be  paid  to  the  Trinity  House,  and  to  be  carried  to  the 
account  of  the  Trinity  House  pilot  fund.     Id. 
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Jhvcedure. — ^As  No.  1.  p.  836. 

Penalty. — Not  exceeding  double  tbe  sum  which  might  haire  been 

demanded  for  the  pilotage  of  his  ship  (a)  (17  &  18  Vict.  c.  104,  s. 

878). 
Recovery,  jrc.— As  No.  1,  p.  336. 

39.  Pilot  giving  false  Account  of  Earnings  or  not  paying 

Money  due  to  Pilot  Fund. 

Any  qualified  pilot  giving  a  false  account  of  his  earnings ;  or  making 
defanit  m  payment  of  any  sum  due  from  him  [to  the  Trinity  House  pilot 
fond]  (17  k  18  Vict.  c.  104,  s.  385). 

Procedure. — As  No.  1,  p.  336. 

Ptf7ta%.— Forfeiture  of  double  the  amount  payable  (6)  (Id.  s.  385). 

Recovery,  Sfc. — As  No.  1,  p.  336. 


VI. — LlGHTHOUSSS. 

1.  Wilfully  injuring  Lighthouse  ^c. 

Any  person  wilfully  or  negligently  injuring  any  lighthouse  (c)  or  the  lights 
exhibited  therein,  or  on  any  buoy  or  beacon  (d){l7  &  18  Vict.  c.  104, 
s.  414,  cl.  1). 

Procedure  (e).^SummonB  (f),  or  warrant  on  information  on  oath 
(11  &  12  Vict  c.  43,  S6.  1,  2;  17  &  18  Vict  c.  104,  s.  518,  cl.  8) 
within  6  months  (g)  (Id.  s.  525,  clause  1) ;  two  justices  (A)  (Id.  s. 
518,  clause  8). 

Penalty.^'Sot  exceeding  £50  in  addition  to  the  expenses  of  making 
good  any  damage  so  occasioned  (Id.  s.  414). 

Recovery. — Distre8s(t):  in  default,  imprisonment  not  exceeding  8  ca- 
lendar months,  unless  sooner  paid  (11  &  12  Vict  c.  43,  ss.  19,  22; 
21  &  22  Vict  c.  78,  s.  5 ;  17  &  18  Vict  c.  104,  s.  518,  cl.  3). 

^/>pea/.— (Where  sum  adjudged  exceeds  £5  (*),  or  imprisonment  ad- 
judged exceeds  1  month)  (Id.  s.  518,  cl.  4). 


2.  Removing  ^c.  Light  Ship  ^c. 

Wilfully  or  negligently  removing,  altering,  or  destroying  any  light  ship, 
buoy,  or  beacon  (17  &  18  Vict.  c.  104,  s.  414,  cl.  2). 

Procedure,  Penalty,  ^c. — As  No.  1,  above. 

(a)  See  p.  844,  note  (/). 

{b)  And  he  shall  further  be  liable,  at  the  discretion  of  the  Trinity  House,  to  sus- 
pension or  dismissal.     S.  386. 

(e)  "  Lighthouses"  shall,  in  addition  to  the  ordinary  meaning  of  the  word, 
include  floating  and  other  lights  exhibited  for  the  guidance  of  ships.     S.  2. 

{d)  *'  Buoys  and  Beacons"  shall  include  all  other  marks  and  signs  of  the  sea. 
Id. 

(e)  See  p.  290,  note  (&). 

(/)  See  p.  290,  note  (c). 

(g)  See  p.  290,  note  Id). 

{h)  See  p.  290,  note  (e). 

(i)  See  p.  292,  note  (a). 

{k)  See  p.  102,  note  (m). 


4.  £zkAiti:ig  f'lLie  U^kU, 

frmbttr  ''A  vcj  ^vkb  wbt^re  aaj  &?«  mr  'c:^u  9  bvrmt  ir  nnrhrtrJ  at  f««h 
pl:;^^  4r  hi  «eca  naaa^r  a*  b>  be  .ja  jie  &>  be  iiit^Ckk^ea  t»jr  a  l^oc  proceediikg 
/.'om  a  .::^*".tAAn*t^  «r  >?nc«  "savia^r  tie  ciirzT  or  imdi  fire  «r  H^t]  di»- 
o^>*7^''j^  Ar.T  lu-.cr.^  a  ' Jrom.  the  ^j-rrjcr^  Llz^^*:ase  AntfcoritT  to  take 
etfect4*ai  owtaoa,  wItLla  a  n»»'^cabJe  tise  to  be  tLerefa  «p«cff:<^  for  the 
«ti!V2";i*h;r.2'  flr  ^•»rzask2j  sgf^enrng  fn-rh  erstia^  ILrtit,  and  for  prermt- 
ir.jf  ^jt  the  fuiare  any  iiziLar  £re  orli^i:^  :'17  k,  IS  VkI.  c.  104,  i^  415). 

Prot^tfhtm^ — As  No.  1,  p.  345. 

Penalty,— ^rA  rxcee*iing  £l»»  6,  :Id.s.  415L 

RetTtnptry,  Sre, — As  No.  1,  p.  34o- 


VII. — Wbeck  (c)  ajtd  Salt  age. 

L  M(uUt  ^c.  not  delivering  Certificate  in  Inquiries  respecting 

Wrecks  ^'c. 

Wlaster  or  mate  Jpoaaeasiog  a  certificate  of  eompeteoe^  or  aorice,  whose 
conAnd  is  cslIIhI  la  qaestion  or  appeara  to  (any  joatioca  or  stipendiaiy 
BMf^trate)  likelv  to  be  called  m  qaestion  ia  the  coorae  of  any  investigation 
^in  caMs  of  wrecks  and  easoaltieSy  ss.  402,  433)1  ftilins  to  deliver  [to  snch 
jostfces  lu;,]  Mch  certificate  when  reqairted  [by  them  or  him]  (17  Ac  18  Vict, 
c.  UH,  0.  438). 

Procr/ftir^  r</).-»Sammons  (e)  or  warrant  on  information  on  oath 
(1 1  Ic  12  Vict  c  43,  as.  1,  2 ;  17  &  18  Vict.  c.  104,  s.  518»  clanse 
3),  within  0  months  (/)  (Id.  a.  625,  ckuae  1) ;  two  juatioes  {g)  (Id. 
s.  618,  cV  3). 

Penalty.'-fiot  exceeding  £60  (Id.  s.  438). 

(a)  Tor  the  teiins  of  the  notice  and  serrice  thereof,  see  s.  415. 

(6)  The  ofTender  »hal!  be  deemed  guilty  of  a  common  nuisance  and,  in  addition 
to  any  other  penslties  or  liabilities  of  any  kind  thereby  incurred,  shall  incur  a 
penalty  not  exceeding  £100.  8.  415.  If  the  owner  or  person  served  with  such 
notice  neglects  for  seven  days  to  extinguish  or  effectually  screen  the  fire  or  light 
therein  mentioned,  the  general  lighthouse  authority  within  whose  jurisdiction  the 
same  may  be,  by  their  servants  &c.,  mov  enter  upon  the  place  whereon  the  same 
may  be  and  forthwith  extinsuish  such  fire  or  light,  doing  no  unnecessary  damage, 
and  all  expenses  incurred  by  such  authority  in  such  extinction  may  be  recovered 
from  such  person  or  owner  in  the  same  way  as  penahies  are  directed  to  be  re- 
covired.    8.  416. 

(0)  **  Wrvck"  shall  include  jetsam,  flotsam,  lagan  and  derelict  found  in  or  on 
the  shores  of  the  sea  or  any  tidal  water.  Id.  s.  2.  As  to  what  is  "  flotsam,"  see 
Patmrr  v.  Routet  22  J.  P.  778. 

(d)  8re  p.  290,  note  (ft). 

(if)  Hce  p.  2i)0,  note  (ci 

{/)  See  p.  200,  note  (</). 

(g)  8ee  p.  890,  note  (e). 
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i?0O0De?y .-^DifltreaB  (a) :  in  default  imprisoninent,  not  exceeding  3 
calendar  months,  unless  sooner  paid  (11  &  12  Vict.  c.  43,  ss.  19,  22; 
21  &  22  Vict  c.  78,  8.  6:  17  &  18  Vict.  c.  104,  s.  618,  clause  3). 

Appeal,— (Where  sum  adjudged  exceeds  £5(6),  or  imprisonment  ad- 
judged exceeds  1  month)  (Id.  s.  618|  clause  4). 


2.    Wilfully  disobeying  Directions  of  Receiver  of  Wrecks. 

knj  person  wilfully  disobeying  the  directions  [issued  bjr  the  receiver (c)  of 
the  district  (appointed  by  the  Board  of  Trade,  s.  439)  with  a  view  to  the 
preservation  or  any  ship  or  boat  stranded  or  in  distress  (d),  and  the  lives 
of  the  persons  belonging  thereto,  and  the  cargo  and  apparel  thereof!  (e) 
(17  &  18  Vict.  c.  104,  s.  441). 

Procedure. — ^As  No.  1,  p.  846. 
Pffu%.— Not  exceeding  £50  (Id.  s.  441). 
Recovery,  Sfc,  -A3  No.  1,  above. 


3.  Hot  complying  with  Receiver*s  Summons  for  the  Aid  of  Men. 

Any  person  refusing  without  reasonable  cause  to  comply  with  anv  sum- 
mons [of  such  receiver  with  a  view  to  such  preservation  as  aforesaid  of  the 
ship  &c.  (as  No.  2,  above)]  (17  &  18  Vict  c.  104^  s.  442,  cl.  1). 


Procedure. -^Aa  No.  1,  p.  346. 

Penalty. --"Sot  exceeding  £100  (Id.  s.  442). 

Recovery,  S^c. — As  No.  1,  above. 


4.  Master  ^c.  of  Ship  not  complying  with  Receiver's  Requisition 

for  Aid^c, 

Any  master  or  other  person  having  the  charge  of  any  ship  or  boat  near  at 
hand  refusing  without  reasonable  cause  to  comply  with  any  requisition  fof 
such  receiver  to  give  such  aid  with  his  men,  ship  or  boats  as  may  be  in  his 
power]  (17  &  18  Vict  c.  104,  s.  442,  cl.  2). 

Procedure. — As  No.  1,  p.  846. 
Penaliy.^^ot  exceeding  £100  (Id.  s.  442). 
Recovery y  Sfc. — As  No.  1,  above. 

(a)  See  p.  202,  note  (a). 

(b)  See  p.  102,  note  («). 

(c)  '*  Receiver"  shall  mean  any  person  appointed  in  pursuance  of  this  act 
receiver  of  wreck.    8.  2. 

(d)  Whenever  any  ship  or  boat  is  stranded  or  in  distress  at  any  place  on  the 
shore  of  the  sea  or  of  any  tidal  water  within  the  limits  of  the  United  Kmgdom,  the 
receiver  of  the  district  within  which  such  place  is  situate  shalli  upon  being  made 
acquainted  with  such  accident,  forthwith  proceed  to  such  place,  and  upon  his 
arrival  there  he  shall  take  the  command  of  all  persons  present  and  assign  sudi 
duties  to  each  person  and  issue  such  directions  as  he  may  think  fit,  with  a  view  to 
the  preservation  of  such  ship  or  boat  and  the  lives  of  the  persons  belonging  thereto 
and  the  cargo  and  apparel  thereof.    S.  441. 

(«)  But  it  shall  not  be  lawful  for  such  receiver  to  interfere  between  the  master 
of  such  ship  or  boat  and  his  crew  in  matters  relating  to  the  management  thereof, 
unless  he  is  requested  so  to  do  by  such  master.     Id. 
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6.  Not  complying  with  Receivers  Demand  for  Horses  ^e. 

Any  person  refusing  without  reasonable  cause  to  comply  with  any  demand 
[of  such  receiver  for  the  use  of  any  waggon,  cart  or  horses  that  may  be  near 
at  hand]  (a)  (17  &  18  Vict  c.  104,  s.  442,  el.  3). 

Procedmre. — As  No.  1,  p.  S46. 
P^noZfy.— Not  exceeding  £100  (Id.  8.  442). 
Recovery y  Sfc. — As  No.  1,  p.  347. 


6.  Secreting  Cargo  ^c.  washed  Ashore  5rc.  from  Wreck, 

Any  person,  whether  he  is  the  owner  or  not,  secretins  or  keeping  pos- 
session of  any  cargo  or  othe^  article  [belonging  to  such  raip  &c.  (as  lio.  2, 
p.  347)  that  may  be  washed  on  shore,  or  otherwise  be  lost  or  taken  from  such 
ship  kjcJ]  (17  &  18  Vict.  c.  104,  s.  443). 

Procedure, — As  No.  1,  p.  346. 
Penalty,— ^01  exceeding  £100  (Id.  s.  443). 
Recovery f  Sfc.—As  No.  1,  p.  347. 


7.  Refusing  to  give  same  to  Receiver  ^c. 

Any  person  kc.  (as  No.  6,  above^  refusing  to  deliver  any  such  cargo  &c. 
to  the  receiver  or  to  any  person  autnorized  by  him  to  demand  the  same  (17 
&  18  Vict  c.  104,  B.  443). 

Procedure. — As  No.  1,  p.  846. 

Penalty. —iioi  exceeding  £100  (Id.  s.  443)  (6). 

Recovery^  Sfc. — As  No.  1,  p.  347. 


8.  Owner  ^c.  of  Land  hindering  any  Person  crossing  his  Land 

to  assist  Ship  in  Distress. 

Any  owner  or  occupier  of  any  land,  over  which  any  pejson  is  authorized  to 

Cor  repass  [for  the  purpose  of  rendering  assistance  to  such  ship  &c.  (as 
2,  p.  347)  (c)  ]  impeding  or  hindering  any  such  person  from  so  passing 

(a)  No  person  shall  be  liable  to  pay  any  duty  oF  assessed  taxes  in  respect  of  any 
such  waggon,  cart  or  horses  by  reason  of  the  user  of  the  same  under  this  section. 
S.  442. 

(6)  It  shall  be  lawful  for  such  receiver  or  other  person  as  aforesaid  to  take  such 
cargo  or  article  by  force  from  the  person  so  refusing  to  deliver  the  same.     S.  443. 

(c)  Whenever  any  such  accident,  as  mentioned  in  s.  441,  occurs  to  any  ship  or 
boat,  all  persona  may,  for  the  purpose  of  rendering  assistance  to  such  ship  or  boat, 
or  saving  the  lives  of  the  persons  on  board  the  same,  or  the  cargo  or  apparel 
thereof,  unless  there  is  some  public  road  equally  convenient,  pass  and  repass  either 
with  or  without  carriages  or  horses  over  any  adjoining  lands,  without  being  subject 
to  interruption  by  the  owner  or  occupier,  so  that  they  do  as  little  damage  as  pos> 
sible,  and  may  also,  on  the  like  condition,  deposit  on  such  lands  any  cargo  or 
other  article  recovered  from  such  ship  or  boat ;  and  all  damage  that  may  be  sus- 
tained bv  any  owner  or  occupier,  in  consequence  of  any  such  passing  or  repassing 
or  deposit  as  aforesaid,  shall  be  a  charge  on  the  ship,  boat,  cargo  or  articles  in  respect 
of  or  by  which  such  damage  was  occasioned,  and  shall,  in  default  of  payment,  be 
recoverable  in  the  same  manner  as  salvage  is  herebv  made  recoverable  ;  and  the 
amount  payable  in  respect  thereof,  if  disputed,  shall  be  determined  in  the  same 
manner  as  the  amount  of  salvage  is  hereby  in  case  of  dispute  directed  to  be  deter- 
mined.    S.  44tf. 
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or  re-passing,  with  or  without  carriages,  horses  and  servants,  by  locking  his 
gates,  refusing,  upon  request,  to  open  the  same,  or  otherwise  however  (17  & 
18  Vict  c.  104,  s.  447,  cl.  1). 

Procedure, — As  No.  1,  p.  346. 
Pcno/fy.— Not  exceeding  £100  (Id.  s.  447). 
Recovery,  Sfc, — ^As  No.  1,  p.  347. 


9.  Impeding  the  Becovery  of  Cargo  ^c. 

Impeding  or  hindering  the  deposit  on  such  land  (as  No.  8,  p.  348)  of 
any  cargo  or  other  article  recovered  from  any  such  ship  &c.  (as  No.  2, 
p.  347)  (a)  ( 17  &  18  Vict.  c.  104,  s.  447,  cl.  2). 

Procedure. — As  No.  1,  p.  346. 

P«ifl%.— Not  exceeding  £100  (Id.  s.  447). 

Recovery,  Jfc. — As  No.  1,  347. 

10.  Preventing  Cargo  from  remaining  on  Land. 

Preventing  such  cargo  or  other  article  from  remaining  so  deposited  for 
a  reasonable  time,  until  the  same  can  be  removed  to  a  safe  place  of  public 
deposit  (17  &  18  Vict.  c.  104,  s.  447,  cl.  3). 

Procedure. — As  No.  1,  p.  346. 

PCTw/Zy.— Not  exceeding  £100  (Id.  s.  447). 

Recovery,  Jfc.—Ai  No.  1,  p.  347. 


11.  Owner  finding  Wreck  and  not  giving  Notice  to  Receiver, 

Any  person,  being  the  owner,  finding  or  taking  possession  of  any  wreck 
failing,  as  soon  as  possible,  to  give  notice  to  the  receiver  of  the  district  within 
which  such  wreck  is  found  stating  that  he  has  so  found  or  taken  possession 
of  the  same  (b)  (17  &  18  Vict.  c.  104,  s.  460,  cl.  1). 

Procedure, — As  No.  1,  p.  346. 

Penalty.^^ot  exceeding  £100  (Id.  s.  460,  d.  3). 

Recovery,  ^^c— As  No.  1,  p.  347. 


12.   Any  Person  (not  Owner)  finding  Wreck  not  delivering  same 

to  iieceiver. 

Any  person,  not  being  the  owner,  finding  or  taking  possession  of  any 
wreck  tailing,  as  soon  as  possible,  to  deliver  the  same  to  the  receiver 
(17  &  18  Vict.  c.  104,  s.  460,  cl.  2). 

Procedure,  —  k%  No.  1,  p.  346. 

Peiia%.— Not  exceeding  £100  (Id.  s.  460,  cl.  4)  (c). 

Recovery,  ^c— As  No.  1,  p.  347. 

(a)  See  p.  348,  note  (c). 

(6)  And  he  shall  describe  in  such  notice  the  mark  by  which  such  wreck  is  dis- 
tinguished.   S.  450,  cl.  1. 

(c)  He  shall  also  forfeit  all  claim  to  salvage,  and  also  pay  to  the  owner  of  such 
wreck,  if  the  same  is  claimed,  but  if  the  same  is  unclaimed,  then  to  the  person 
entitled  to  such  unclaimed  wreck,  double  the  value  of  such  wreck  (such  value  to 
be  recovered  in  the  same  way  as  a  penalty  of  like  amount).    S.  450,  cl.  4. 
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13.   Wrongfully  carrying  away  Wreck. 

Any  person  wronefolly  carrying  away  or  remoYing  any  part  of  any  ahip 
or  boat  Btranded  or  m  danger  of  being  stranded  or  otherwise  in  distreas  on  or 
near  the  shore  of  any  sea  or  tidal  water,  or  any  part  of  the  car^  or 
apparel  thereof,  or  any  wreck  (17  &  18  Vict.  c.  104,  8.  478,  cl.  1). 

Procedure. — As  No.  1,  p.  346. 

Penalty.— ^oX  exceeding  £60  (Id.  8.  478)  (a). 

Recovery f  Sfc» — As  No.  1,  p.  347. 

M.  Impeding  saving  of  Wreck. 

Endeavouring  in  any  way  to  impede  or  binder  the  saving  of  soch  ship, 
boat,  cargo,  apparel  or  wreck  (as  No.  13,  above)  (17  &.  18  Vict  c  104,  a. 

478,  cl.  2). 

Procedure. — As  No.  1,  p.  346. 

Penalty.— ^ot  exceeding  £60  (Id.  s.  478)  (a). 

Recovery^  Sfc.—Aa  No.  1,  p.  347. 


16.  Secreting  Wreck,  or  obliterating  Marks  thereon. 

Secreting  any  wreck,  or  obliterating  or  defacing  any  marks  thereon  (b) 
(17  &  18  Vict  c.  104,  s.  478,  d.  3). 

Procedure. — As  No.  1.  p.  346. 

Penalty.— Not  exceeding  £60  (Id.  s.  478)  (a). 

Recovery,  S^c. — As  No.  1,  p.  347. 


16.  Without  Leave  of  Master  endeavouring  to  Board  Ship  in 

distress. 

Any  person,  not  being  a  receiver  or  a  person  authorized  Jl>y  b.  439]  to 
take  the  command  in  cases  of  shipa  being  stranded  or  in  distress,  or  not 
acting  under  the  orders  of  such  receiver  or  person,  endeavouring,  without  the 
leave  of  the  master,  to  board  any  such  ship  or  boat  (as  No.  13,  above)  (e) 
(17  &  18  Vict  c.  104,  s.  478). 

Procedure. — As  No.  1.  p.  346. 

Penalty. — Not  exceeding  £60  (Id.  s.  478). 

Recovery,  ^rc.—As  No.  1,  p.  847. 

(a)  In  addition  to  any  other  penalty  or  punishment  be  may  be  subject  to 
under  this  or  any  other  act  or  law.     S.  478. 

(6)  If  any  receiver  suspects  or  re  eives  information  that  any  wreck  is  secreted 
or  in  the  possession  of  some  person  who  is  not  the  owner  thereof,  or  otherwise  im- 
properly dealt  with,  be  may  apply  to  a  justice  for  a  warrant,  and  such  justice  shall 
have  power  to  grant  a  warrant,  by  virtue  whereof  it  shall  be  lawful  for  the  receiver 
to  enter  into  any  house  or  other  place  wherever  situate,  and  also  into  any  ship  or 
boat,  and  to  search  for,  and  to  seize  and  detain,  any  such  wreck  as  aforesaid  there 
found  :  and  if  any  such  seizure  is  made  in  consequence  of  information  that  may 
have  been  given  by  any  person  to  the  receiver,  the  informer  shall  be  entitled  by 
way  of  salvage  to  such  sum,  not  exceeding  in  any  case  £5,  as  the  receiver  may 
allow.    S.  451. 

(c)  And  it  shall  be  lawful  for  the  master  of  such  ship  or  boat  to  repel  by  force 
any  such  person  so  attempting  to  board  the  same.    S.  478. 
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17.  Marine  Store  Dealer  not  having  Name  on  Warehouses. 

Any  person  dealing  in  buying  and  selling  anchors,  cables,  sails  or  old 
junk,  Old  iron,  or  marine  stores  of  any  description,  not  baTin^  his  name, 
together  with  the  words  '^  Dealer  in  Marine  Stores,"  painted  distinotly  (a)  on 
every  warehouse  or  other  place  of  deposit  belonging  to  him  (17  5cl8  Vict, 
c  104,  s.  480,  cL  1). 

Procedure. —  Aa  No.  1,  p.  846. 

Penalty,—^ot  exceeding  £20  (Id.  a.  460,  cl.  1). 

Becaveryy  SfC. — ^As  No.  1,  p.  847. 


18.  Not  heeping  Account  of  Stores  bought. 

Anj^  such  dealer  not  keeping  a  book  or  books,  fairly  written,  and  not 
entering  therein  an  account  of  all  such  marine  stores  as  he  may  from  time  to 
time  become  possessed  of  (Jb)  (17  k  18  Vict.  c.  104,  s.  480,  cl.  2). 

Procedure. — As  No.  1,  p.  346. 

Penally, — First  offence^  not  exceeding  £20 : 

Every  subsequent  offence,  not  exceeding  £60  (Id.  a.  480,  d.  2). 
Becovery,  Sfc, — As  No.  1,  p.  347. 


19.  Purchasing  Marine  Stores  from  Persons  under  Sixteen. 

Any  such  dealer  by  himself  or  his  agents  purchasing  marine  stores  of  any 
description  from  any  person  apparenuy  under  the  age  of  16  years  (17  & 
18  Vict  c.  104,  8.  480,  cl.  3). 

Procedure.-^  A»  No.  1,  p.  846. 

Pemdty.'^ First  offence^  not  exceeding  £6: 

Eyery  subsequent  offence,  not  exceeding  £20  (Id.  s.  480, 
cl.8). 
jRecovertff  4^c.— As  No.  1,  p.  347. 


20.   Cutting  up  Cables  without  a  Permit. 

Any  such  dealer  cutting  up  any  cable  or  any  similar  article  exceeding 
five  fathoms  in  length,  or  uolaying  the  same  into  twine  or  paper  stu^ 
on  any  pretence  whatever,  without  first  obtaining  a  permit  and  publish- 
ing a  notice  of  his  haying  so  obtained  the  same  as  required  by  the  act  (c) 
(17  &  18  Vict.  c.  104,  s.  480,  cl.  4). 

Procedure, — As  No.  1,  p.  346. 

Penalty, — First  offmce,  not  exceeding  £20 : 

Eyery  subsequent  offence,  not  exceeding  £60  (Id.  s.  480, 
cl.  4). 
Recovery,  ^c— As  No.  1,  p.  347. 


(a)  In  letters  of  not  less  than  six  inches  in  length.     S.  480»  cl.  1. 

(6)  Stating  in  respect  of  each  article  the  time  at  which  and  the  person  from 
whom  he  purchased  or  received  the  same,  adding  in  the  case  of  every  such  last- 
mentioned  person  a  description  of  his  business  and  place  of  abode.    S.  480,  cl.  2. 

(c)  See  88.  481,  482. 
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21.  Not  advertising  before  cutting  up  Cable. 

Any  dealer  in  marine  stores,  bavin?  obtained  sacb  permit  (a),  failing,  for  the 
space  of  one  week  at  least,  before  ne  proceeds  to  cut  no  or  onlay  any  cable 
or  other  like  article  to  publish  in  some  newspaper  published  nearest  to  the 

Elace  where  he  resides  one  or  more  advertisements,  notifying  the  fikct  of  his 
aving  so  obtained  a  permit,  and  specifying  the  nature  of  the  cable  or  other 
article  mentioned  in  tne  permit,  &c.  (6)  (17  &  18  Vict.c.  104,  s.  482). 

Procedure {c), — As  No.  1,  p.  346. 
Penalty.^ First  offence,  not  exceeding  £20 : 

Every  subsequent  offence,  not  exceeding  £50  (Id.  s.  482). 
Becovery,  Sfc, — As  No.  1,  p.  347. 


22.  Not  producing  or  allounng  Inspection  of  Book  or  Articles. 

Any  such  dealer,  when  required  so  to  do  by  any  person  haying  a  justice's 
warrant  for  that  purpose,  failing  to  produce  the  cable  or  other  article 
mentioned  in  the  permit,  or  the  book  of  entries  (as  No.  18,  p.  361);  or 
not  allowing  such  cable  or  other  article  or  such  book  to  be  inspected  or 
examined  (17  &  18  Vict  c.  104,  s.  482). 

Procedure.^  As  No.  1,  p.  346. 

Penalty.^ First  Offence,  not  exceeding  £20: 

Every  subsequent  offence,  not  exceeding  £50  (Id.  s.  482). 
Recovery y  6fc, — As  No.  1,  p.  347. 


23.  Manufacturer  not  placing  Marks  on  Anchors. 

Any  manufacturer  of  anchors  fiiiling  [in  case  of  each  anchor  which  be 
manufactures,  to  mark  in  legible  characters  on  the  crown  and  also  on  the 
shank  under  the  stock,  his  name  or  Initials,  with  the  addition  of  a  progres- 
sive number  and  the  weight  of  such  anchor]  (17  &  18  Vict.  c.  104,  s.  483). 

Procedure,— A%  No.  1,  p.  346. 
Penalty.— fiot  exceeding  £5  (Id.  s.  483). 
Becovery,  ^rc— As  No.  1,  p.  347. 


24.  Forging   i^c.  any  Document  in  Proceedings  relating  to 

Salvage  by  Her  Majesty  s  Ships. 

Any  person  in  any  proceeding  under  the  provisions  contained  in  the  8th 
part  of  the  act  relating  to  salvage  by  Her  Majesty's  ships  forging,  assist- 

(a)  See  a.  481. 

(6)  And  the  place  where  the  same  is  deposited,  and  the  time  at  which  the  same 
is  intended  to  be  so  cut  up  or  unlaid.     S.  482. 

(c)  If  any  person  suspects  or  believes  that  such  cable  or  other  like  article  is  his 
property,  he  may  apply  to  a  justice  for  a  warrant,  and  such  justice  may,  on  the 
applicant  making  oath  or  affirmation  in  support  of  such  his  suspicion  or  belief, 
grant  a  warrant,  by  virtue  whereof  the  applicant  shall  be  entitled  to  require  the 
production  by  such  dealer  as  aforesaid  of  the  cable  or  other  article  mentioned  in 
the  permit,  and  also  of  the  book  of  entries  directed  to  be  kept  by  every  dealer  in 
marine  stores,  and  upon  such  cable  8rc.  being  produced  to  inspect  and  examine  the 
same.    S.  482. 
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ing  in  forging,  or  procuring  to  be  forged,  fraudulently  altering,  asei^ting 
in  fraudulently  altering,  or  procuring  to  be  fraudulently  altered,  any  docu- 
ment (17  &  18  Vict.  c.  104,  8.  496). 

Proceditre.^As  No.  1,  p.  346. 

Ptf7ta/(y.~ Imprisonment  with  or  without  hard  labour,  not  exceeding 

6  months  Hd.  s.  496)  (a). 
Appeal,^ (Wnere  imprisonment  adjudged  exceeds  1  month)  (Id.  s.  518, 

cl.  4). 


25.  Knowingly  using  any  such  Document. 

Any  person,  in  any  such  proceeding  (as  No.  24,  p.  862),  putting  off  or 
making  use  of  any  such  forged  or  altered  document,  knowing  the  same  to 
be  so  forged  or  altered  (17  &  18  Vict.  c.  104,  s.  496). 

Procedure, — As  No.  1,  p.  346. 

Pma/zy.— Imprisonment,  with  or  without  hard  labour,  not  exceeding 

6  months  ^Id.  s.  496)  (a). 
AppeoL—iyfiitTit  imprisonment  adjudged  exceeds  1  month)  (Id.s.  618, 

cl.  4). 


26.  Knowingly  giving  fahe  Evidence  kc. 

Anj^  person  in  any  such  proceeding  (as  No.  24,  p.  352)  giving  or  making, 
or  assisting  in  giving  &c.  or  procuring  to  be  given  &c.,  any  false  evidence 
or  representation,  knowing  the  same  to  be  f5se  (17  &  18  Vict  c.  104, 
8.  49G). 

Procedure, — As  No.  1,  p.  346. 

Penalty. — Imprisonment,  with  or  without  hard  labour,  not  exceeding 

6  months  (Id.  s.  490)  (a). 
Appeal.— (Where  imprisonment  adjudged  exceeds  1  month)  (Id.s.  618, 

cl.  4). 


VIII, — Merchant  Seaman's  Fund. 

1.  Forging  ^c,  any  Certificate  Sfc.  to  obtain  Pension  i^c.  from 

Fund. 

Any  person,  for  the  purpose  of  obtaining,  either  for  himself  or  for  another, 
any  pension,  payment,  or  relief  from  tne  fund  (5),  fraudulently  forging 
or  altering,  or  procuring  to  be  forged  &c.  or  assbting  in  forging  &c.  any 
certificate  or  other  document  purporting  to  show  or  assist  in  showing  a 
right  to  such  pension  &c.  (14  &  16  Vict.  c.  102,  s.  66). 

Procedure  (c).— Summons  {d)  or  warrant  on  information  on  oath  (11  & 
12  Vict.  c.  43,  88.  1,  2;  17  &  18  Vict.  c.  104,  s.  618,  cl.  3 ;  17  &  18 


(a)  Or  the  person  offending  may  be  indicted.     S.  496. 

ib)  "The  fund"  means  "  The  Merchant  Seaman's  Fund."    14  &  16  Vict,  c  102, 
8.  2. 

(c)  See  p.  290,  note  (ft). 
{d)  See  p.  290,  note  (c). 

A.  A  A 
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Vict.  c.  120,  8.  15),  within  6  raonths(a)  (17  &  18  Vict  c.  104, 

B.  525,  cl.  1) ;  two  justices  (14  k,  16  VicL  c.  102,  s.  56). 
Penalty.—  ImprisoDmeDt,  with  or  without  bard  labour,  not  exceeding  6 

months  (Id.)  (6). 
AppeaL'~(yihere  imprisonment  adjudged  exceeds  1  month)  (17  k.  18 

Vict  c.  104,  8.  518,  cL  4). 


2.  Making  use  of  forged  fcc.  Certificate. 

Any  person  for  the  porpose  aforesaid  (as  No.  I,  p.  353)  firaudolently 
making  use  of  any  forged  or  altered  certificate  or  other  such  document 
(14  &  15  Vict  c.  102,  8.  56). 

Procedure,  Penalty,  Sfc, — As  No.  1,  p.  353. 


3.  Making  use  of  Certificate  not  belonging  to  kim. 

Any  person  for  the  purpose  aforesaid  (as  No.  1,  p.  353)  fraudulently 
making  use  of  any  certificate  or  other  such  document  not  belonging  to 
him  (14  &  15  Vict  c.  102,  s.  55). 

Procedure,  Penalty,  Sfc. — As  No.  1,  p.  853. 


4.  Knowingly  giving  false  Evidence. 

Any  person  for  the  purpose  aforesaid  (as  No.  1,  p.  353^  giving  or  making, 
or  procuring  to  be  given,  or  assisting  in  giving  or  procurmg  to  be  given  &c., 
any  false  evidence  or  representation,  knowing  the  same  to  be  false  (14  &  15 
Vict  c.  102,  8.  55). 

Procedure,  Penalty,  S^c. — As  No.  1,  p.  353. 


IX.-^Db8brtbr8  from  Foreign  Ships. 

1.  Harbouring  Deserters  from  Portuguese  Vessels. 

Any  person  protecting  or  harbouring  any  apprentice  or  sailor  who  shall 
have  deserted  [from  any  vessel  belonging  to  any  Portuouese  subject,  while 
Buch  vessel  shall  be  within  any  port  in  any  of  Her  Majesty's  dominions, 
8.  1]  knowing  or  having  reason  to  believe  such  apprentice  or  sailor  to 
have  so  deserted  (c)  (12  &  13  Vict  c.  25,  s.  2). 

(a)  See  p.  290»  note  (c/). 

(6)  Or  the  offender  may  be  indicted.     14  &  15  Vict,  c  102,  s.  55. 

(c)  All  justices  shall,  on  application  by  a  Portuguese  consul^  or  his  deputy  or 
representative!  according  to  the  provisions  of  the  treaty  (see  s.  1),  aid  in  appre- 
hending such  apprentice  or  sailor ;  and  upon  any  such  application  it  shalf  be 
lawful  for  any  justice  having  power  to  commit  for  trial  persons  accused  of  crimes 
against  the  laws  of  that  part  of  her  Majesty's  dominions  in  which  such  apprentice 
&c.  shall  be  found,  to  issue  his  warrant  for  the  apprehension  of  such  apprentice 
&C.,  and  upon  due  proof  of  such  desertion  as  aforesaid  to  order  such  apprentice  &c. 
to  be  conveyed  on  board  the  said  vessel,  or  to  be  delivered  to  the  mastei,  mate 
or  owner  of  such  vessel,  or  his  agent,  for  the  purpose  of  beinff  so  conveyed ;  and 
it  shall  be  lawful  for  such  master  &c.  or  any  other  person,  in  pursuance  of  the 
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Procedure  (a).  —  Summons  (ft),  or  warrant  on  information  on  oath 
(11  &  12  Vict.  c.  43,  86.  1,  2  ;  17  &  18  Vict.  c.  104,  ».  518,  cl.  8 ; 
12  &  18  Vict.  c.  25,  8.  2)  within  6  months  {c)  (17  &  18  Vict.  c.  104, 
8.  525,  cl.  1) ;  two  justices  (^  (Id.  s.  518,  cl.  3). 

PendUy,-£\0  (12  &  13  Vict.  c.  25,  s.  2). 

Recovery. — Distress:  in  default,  imprisonment,  not  exceeding  3  calendar 
monUis,  unless  sooner  paid  (11  k,  12  Vict.  c.  43,  ss.  19,  22;  21  & 
22  Vict.  c.  73,  s.  6 ;  17  &  18  Vict  c.  104,  s.  518,  cl.  3). 

Apj)edL — (Where  sum  adjudged  exceeds  £5  («),  or  imprisonment  ad- 
judged exceeds  1  month)  (Id.  s.  618,  cl.  4). 


2.  Harbouring  Deserters  from  Foreign  Ships. 

Any  person  protecting  or  harbouring  any  deserter,  liable  to  be  apprehended 
under  toe  act  (/ ),  knowing  or  haying  reason  to  believe  that  he  has  deserted 
(15  Vict  c.  26,  s.  8). 

Procedure  (g).  —  Summons  (b)  or  warrant  on  information  on  oath 
(11  &  12  Vict  c.  43,  ss.  1,  2;  17  &  18  Vict  c.  104,  s.  518, 
clause  8 ;  15  Vict  c.  26,  s.  3)  within  6  months  (c)  (17  &  18  Vict 
c.  104,  s.  525,  clause  1) ;  two  justices  (c?)  (Id.  s.  518,  clause  3). 

Penalty.^^ot  exceeding  £10  (15  Vict  c.  26,  s.  3). 

Recovery, — Distress :  in  default,  imprisonment,  not  exceeding  3  calendar 
months,  unless  sooner  paid  (11  &  12  Vict.  c.  48,  ss.  19,  22;  21  & 
22  Vict  c.  78,  8.  5 ;  17  &  18  Vict  c.  104,  s.  518,  cl.  3). 

Appeal.^ (Where  sum  adjudged  exceeds  £5(c),  or  imprisonment  ad- 
judged exceeds  1  month)  (Id.  s.  518,  cl.  4). 

order  in  that  behalf,  to  convey  such  apprentice  &c.  accordingly.  12  &  13  Vict, 
c.  25,  s.  1.  The  act  to  continue  in  force  during  the  continuance  of  the  said  treaty. 
Id.  8.  4. 

(a)  See  p.  290,  note  (ft).  The  second  section  of  12  Sc  13  Vict  c.  25,  enacts,  that 
the  penalty  thereby  imposed  shall  be  recovered,  paid  and  applied  in  like  manner 
as  the  penalty  imposed  by  7  &  8  Vict.  c.  112.  The  last -mentioned  act  is  repealed 
by  17  &  18  Vict.  c.  120,  s.  4,  but  according  to  Reg,  v.  Stock,  8  Ad  &  £11.  405, 
ante,  p.  134,  note,  this  does  not  operate  to  repeal  the  procedure  directed. 

(M  See  p.  290,  note  (c). 

(e)  See  p.  290,  note  {d). 

(d)  See  p.  290,  note  (e). 

(e)  See  p.  102,  note  (u). 

(/)  Upon  publication  of  order  in  council  (s.  4)  any  justice,  haying  jurisdiction 
in  the  case  of  seamen  deserting  from  British  merchant  ships,  shall,  on  application 
being  made  by  a  consul  of  the  foreign  power  to  which  such  order  in  council 
relates,  or  his  deputy  or  representative,  aid  in  apprehending  any  seaman  or  ap- 
prentice deserting  from  any  merchant  ship  belonging  to  a  subject  of  such  power, 
and  may  for  that  purpose,  upon  complaint  on  oath  duly  made,  issue  his  warrant 
for  the  apprehension  of  such  deserter  ;  and,  upon  due  proof  of  the  desertion,  order 
him  to  be  conveyed  on  board  the  vessel  to  which  he  belongs,  or  to  be  delivered 
to  the  master  or  mate  of  such  vessel,  or  to  the  owner  of  such  vessel  or  his  agent, 
to  be  so  conveyed ;  and  thereupon  it  shall  be  lawful  for  the  person  ordered  to  con< 
vey  such  deserter,  or  for 'the  master  &c.  (as  the  case  may  require)  to  convey  him 
on  board  accordingly.     15  Vict.  c.  26,  s.  2. 

(g)  See  p.  290,  note  (ft). 
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(B)  OFFENCES  RELATING  TO  PASSENGER  SHIPS  (a). 

I.   Offeifet  by  Masters,  Owners  and  Charterers  ..  ..p.  356 

T  I.  by  Passengers  and  others  on  Board  . .  •  •  . .        374 

III.  by  Passage  Brokers,  Emigrant  Runners  and  others 

relating  to  Passages  ^c.     •  •  •  •  •  >  >  •         378 

I V.  by  other  Persons       ..  •  •  .  •  •  •  •  •        383 

V.  relating  to  Chinese  Passenger  Sldps  . .  .  •  .  •         386 


I.  Offences  by  Masters,  Owners  and  Charterbks. 

1 .  blaster  not  allowing  Emigration  Officer  to  inspect  Passenger 

Ship  kc. 

Master  (b)  of  any  ship  [whether  a  "  Passenger  Ship"  or  otherwise, 
fitting  or  intended  for  the  carriage  of  passengers,  or  which  shall  carry 
pftsst'iifjtTS  upon  any  voyage  to  which  the  act  extends]  omitting  or  failing 
(to  ntlord  to  tlie  emigration  officer  at  any  port  or  place  in  Her  Majesty's 
dun)inion$(<?),  every  facility  for  inspecting  buch  ship,  and  for  communicating 
witli  the  passengers,  and  fur  ascertaining  that  the  provisions  of  the  act,  so 
far  as  tlie  same  may  be  applicable  to  such  ships,  have  been  duly  complied 
witiij  (</)  (18  k  19  Vict.  c.  119,  s.  10). 


(n)  As  to  what  vessels  and  voyages  this  act  shall  extend  to,  see  18  &  19  Vict  c. 
1H),8.  4. 

(b)  The  expression  "  Master"  shall  signify  the  person  who  shall  be  borne  on  the 
Fhi}>*s  articles  as  master,  ur  who,  otiier  than  a  pilot,  shall  for  the  time  being  be  in 
chartrt'  or  command  of  any  such  ship  or  '•  Passenger  Ship."     S.  3. 

**Shl])"  shall  signify  any  description  of  sea-going  vessel,  whether  British  or 
foreign.     Id. 

"  I'cssenger  Ship"  shall  signify  every  description  of  such  ship  carrying  upon 
any  voyage  to  which  the  provisions  of  the  act  shall  extend  more  than  30  pas- 
sengers, or  a  greater  number  of  passengers  than  in  the  proportion  of  one  statute 
adult  to  every  «30  tons  of  the  registered  tonnage  of  such  ship,  if  propelled  by  sails, 
or  of  one  statute  adult  to  every  25  tuns  if  propelled  by  steam.     Id. 

The  expn^ssion  "Passengers"  shall  include  all  passengers  except  cabin  pas- 
sengers, and  except  labourers  under  indenture  to  the  Hudson's  Bay  Company, 
and  their  families,  conveyed  in  ships  the  property  of  or  chartered  by  the  said 
co:iipany ;  no  persons  shall  be  deemed  cabin  passengers  unless  the  space  allotted 
to  their  exclusive  use  shall  be  in  the  proportion  of  at  least  thirty-six  clear  super- 
ficial feet  to  each  statute  adult,  nor  unless  they  shall  be  messed  throughout  the 
voyage  at  the  same  table  with  the  master  or  first  officer  of  the  ship,  nor  unless  the 
fare  contracted  to  be  paid  by  them  respectively  shall  be  in  the  proportion  of  at 
least  thirty  shillings  for  every  week  of  the  length  of  the  voyage  as  computed  under 
the  provisions  of  this  act  for  sailing  vessels  proceeding  from  the  United  Kingdom 
to  any  place  south  of  the  equator,  and  of  twenty  shillings  for  such  vessels  proceed- 
ing to  any  place  north  of  the  equator,  nor  unless  they  shall  have  been  furnished 
with  a  duly  t^igned  contract  ticket  according  to  the  form  in  Schedule  (K)  of  the 
act.     Id. 

"  Statute  Adult"  shall  signify  any  person  of  the  age  of  twelve  years  or  up- 
wards, or  two  persons  between  the  ages  of  one  and  twelve  years.     Id. 

(c)  "  And  in  case  of  British  ships,  to  her  Majesty's  consular  ofiicer  at  any  foreign 
port  or  place  at  which  such  ship  shall  be  or  airive."     S.  10. 

(d)  No  *' Passenger  Ship"  shall  clear  out  or  proceed  to  sea  until  the  master 
shall  have  obtained  from  the  emigration  officer  at  the  port  of  clearance  a  certificate 
of  clearance  &c.,  nor  until  the  master  shall  have  joined  in  executing  a  bond  to  the 
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Procedure  {a). — Suinmons  {b),  or  warrant  on  information  on  oath  (18 
&  19  Vict.  c.  119,  e.  85),  within  12  calendar  months  (Id.  a.  04)  (c)  ; 
two  justices  (Id.  8.  85  (d). 

PefiaUy  («).— Not  exceeding  £50  (Id.  s.  10\ 

i^tfCoi'eTy.— Imprisonment,  with  or  without  nard  labour,  not  exceeding 
8  calendar  months,  unless  sooner  paid  (Id.  s.  85). 


2.  Carrying  Passengers  on  more  than  Two  Declis, 

Master  of  any  ship  carrying  passengers  or  cabin  passengers  {f)  on  more 
than  two  decks  (18  &  10  Vict.  c.  110,  s.  13j. 

Procedure,  ~  As  No.  1,  above. 

Penalty.— Not  exceeding  £'500,  nor  less  than  £'20  sterling  (Id.  s. 

13). 
Recovery, — As  No.  1,  above. 


Crown  as  required  by  s.  63.  S.  11.  If  any  such  "  Passenprer  Ship"  shall  clear 
out  or  proceed  to  sea  without  the  master  having  first  obtained  such  certificate  or 
without  his  having  joined  in  executing  such  bond  as  by  the  act  is  required,  or 
if  such  ship  after  having  sailed  shall  put  into  any  port  or  place  in  the  United 
Kin((dom  in  a  damaged  state,  and  shall  put  to  sea  again  without  the  niastir 
having  first  obtained  such  certificate  of  clearance  as  required  by  s.  50,  such  ship 
shall  be  forfeited  to  the  use  of  Her  Majesty,  and  may  be  seized  by  any  officer  of 
customs,  if  found,  within  two  years  from  the  commission  of  the  otlence,  in  any  port 
or  place  in  Her  Majesty's  dominions;  and  such  ship  .shall  thereupon  be  dealt 
with  in  the  same  manner  as  if  she  had  been  seized  as  forfeited  under  any  uf 
the  laws  relating  to  the  customs  for  an  ofience  incuiring  forfeiture  under  tliosd 
law9.     S.  12. 

(a)  All  penalties  and  forfeitures  imposed  by  this  act  shall  be  sued  for  in  the 
United  Kingdom  by  any  emigration  officer  or  his  assistant ;  or  by  any  person 
authorized  thereto  by  the  emigration  commissioners  (ss.  5  to  8)  under  the  hands 
of  any  two  of  them,  or  by  any  collector  or  comptroller  of  Her  Majesty's  customs 
or  by  any  other  officer  of  Her  Majesty's  customs  authorized  therc-to  in  writing  by 
the  commissioners  of  Her  Majesty's  customs.     S.  84. 

(A)  As  to  service  of  the  summons,  see  s.  85. 

(c)  Or  in  case  the  master  of  any  ship  is  the  offender  or  party  complained 
against,  within  12  calendar  months  next  after  his  return  to  the  country  in  which 
the  matter  of  complaint  or  information  arose.     S.  94. 

(J)  Two  justices  acting  in  any  part  of  her  M.  jesty's  dominions  or  possessions  in 
which  the  offence  shall  have  been  committed  or  the  cause  of  complaint  shall  have 
arisen,  or  in  which  the  offender  or  party  complained  a^^aiiist  shall  happen  to  be;  or 
acting  in  any  county  or  borough  or  place  adjacent  to  any  navigable  river  or  inlet 
of  the  sea  on  which  such  offence  shall  have  been  committed  &c.  S.  85.  And 
every  police  or  stipendiary  magistrate  shall  have  such  and  the  like  powers  &c.  under 
this  act  as  any  justice  or  two  justices,  or  justices  at  petty  sessions,  have  or  is  or 
are  entitled  to  exercise  under  the  provisions  of  the  act  &'c.     S.  86. 

(e)  if  in  any  suit,  action,  prosecution  or  other  legal  proceeding  under  the  act, 
any  question  shall  arise  whether  any  ship  was  or  was  not  exempted  from  the  piu« 
visions  of  the  act  or  any  of  them,  the  burden  of  proving  that  such  ship  wr.s  tro 
exempted  shall  lie  on  the  party  claiming  the  benefit  of  the  exemption,  and  fallin;^ 
such  proof,  it  shall,  for  any  such  j.urpose  as  aforesaid,  be  taken  and  adjudged  that 
the  ship  did  come  within  the  provisions  of  the  act;  and  it  shall  not  be  necessary 
in  any  information,  comrlaint  or  other  process  or  procecdinp:,  to  neRative  any 
exemption,  proviso  or  condition  contained  in  any  section  of  the  act  un  which  such 
information  &c.  shall  be  framed,  neither  shall  it  be  necessary  for  the  complainant 
to  prove  the  negative,  but  the  defendant  may  prove  the  affirmative  thereof,  if  he 
will  have  advantage  of  the  same.    S.  89. 

(/)  See  p.  Zb^t  note  (6). 
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3.  Carrying  too  many  Passengers  on  Poop  Sfc. 

Master  of  any  fthip  carrying  cabin  passcnsrers  on  a  poop  or  deck-hoa$e  in 
a  ^nmter  proportion  than  allowed  by  the  act  (a)  (IB  &  10  VicL  c  110,  s. 
13;. 

Procedure, — As  No.  1,  p.  357. 

PeTialti/.^y ot  exceeding  £500,  nor  less  that  £20  sterling  (Id.  b.  13). 

Pecovery, — As  No.  1,  p.  357. 

4.  Carrying  Passengers  under  the  Poop  i^c.  not  being  properly 

secured. 

Master  of  any  ship,  carrying  passengers  nnder  the  poop,  or  in  any  roond- 
houi»e  or  deck-house,  such  poop  &c.  not  being  properly  ouilt  and  secured  to 
the  satisfaction  of  the  emigration  officer  at  the  port  of  cleanuioe  (18  &  10 
Vict.  c.  119,  8.  13). 

Procedure. — As  No.  I,  p.  357. 

Penalty.^'Soi  exceeding  £500,  nor  less  than  £20  sterling  (Id.  8. 13). 

Pecovery, — As  No.  1,  p.  357. 

6.  Master  of  Sailing  Ship  carrying  too  many  Persons. 

Master  of  any  ship  propelled  by  sails  only,  on  board  of  which  there  shall 
be,  at  or  after  the  time  of  clearance,  a  greater  number  of  persons  [except  by 
births  at  sea]  (including  every  individual  on  board)  than  in  the  proportion 
of  one  statute  adult  to  every  two  tons  of  her  registered  tonnage  (b)  (18  ic  10 
Victc.  119,  s.  14,  cl.  1). 

Procedure, — As  No.  1,  p.  357. 

Penalty. ^^ot  exceeding  £20,  nor  less  than  £d  sterling,  for  each  per- 
son constituting  such  excess  (Id.  s.  14). 
Pecovery. — As  No.  1,  p.  357. 

6.  Master  of  any  Ship  carrying  too  many  Upper  Deck 

Passengers. 

Master  of  any  ship  on  board  of  which  there  shall  be,  at  or  after  &c.  (as 
No.  5,  above),  under  the  poop,  or  in  the  ronnd-honse  or  deck-house,  or  on 
the  '*  Upper  Passenger  Deck  (r),''  a  greater  number  of  passengers  than  in 
the  proportion  of  one  statute  adult  to  every  fifteen  clear  superficial  feet  of 
deck  allotted  to  their  use(^  (18  &  10  Vict.  c.  119,  s.  14,  cl.  2). 

Procedure. — As  No.  1,  p.  357. 

(d)  Provided  that  cabin  passengers  in  a  proportion  not  exceeding  one  cabin 
passenger  for  every  one  hundred  tons  of  the  ship's  registered  tonnage,  or  sick  per- 
sons placed  in  an  hospital,  as  hereinafter  provided,  may  be  carried  in  a  poop  or 
deck-fiouse,  notwithstanding  that  passengers  are  carried  on  two  other  decks.  S. 
13. 

(fr)  See  Offence  No.  69,  p.  374,  as  to  the  number  of  passengers  allowed  onboard 
ships  arriving  in  the  United  Kingdom. 

(c)  The  expression  "Upper  Passenger  Deck"  shall  signify  and  include  the 
deck  immediately  beneath  the  upper  deck,  or  the  poop  or  round-house  and  deck 
house,  when  the  number  of  passengers  and  cabin  passengers  carried  in  such  poop 
&c.  shall  exceed  one- third  of  the  total  number  of  passengers  which  such  ship  can 
lawfully  carry  on  the  deck  next  below.     Id.  s.  3. 

{d)  In  the  measurement  of  the  passenger  decks,  poop,  round-house  or  deck- 
house, the  space  for  the  hospital  and  that  occupied  by  such  portion  of  the  personal 
lugffage  of  the  passengers  as  the  emigration  ofhcer  may  permit  to  be  carried  ther^ 
shall  be  included.     Id.  s.  14,  cl.  5. 
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Penalty, — Not  exceeding  £20  nor  less  than  £5  sterling  for  each  paa- 

senger  constituting  such  excess  (18  &  10  Vict.  c.  119,  s.  14). 
Recovery.-- Aa  No.  1,  p.  357. 


7.   Carrying  too  many  Lower  Deck  Passengers. 

Master  of  any  ship  on  board  of  which  there  shall  be,  at  or  after  &c.  (as  No. 
6,  p.  858)  on  her  lower  passenger-deck  (a)  a  greater  number  of  passengers 
than  in  the  proportion  of  one  statute  adult  to  every  eighteen  clear  super- 
ficial feet  of  deck  allotted  to  their  use  {h)  (18  &  10  Vict.  c.  110,  s.  14,  cl.  3). 

Procedure.— A&  No.  1,  p.  367. 

Penalty. — Not  exceeding  £20  nor  less  than  £5  sterling  for  each  pas- 
senger constituting  such  excess  (Id.  s.  14). 
Hecovery, — As  No.  1,  p.  357. 

8.  Carrying  too  many  Passengers  generally. 

Master  of  any  ship,  whatever  be  her  tonnaere  or  superficial  space  of 
''  Passenger  Decks, '^  on  board  of  which  there  shall  be  at  or  after  &c.  (as  No. 
5,  p.  358)  a  greater  number  of  passengers  on  the  whole  than  in  the  propor- 
tion of  one  statute  adult  to  ever}^  ^ye  superficial  feet,  clear  for  exercise,  on 
the  upper  deck  or  poop,  or  (if  secured  and  fitted  on  the  top  with  a  railing  or 
guard  to  the  satisfaction  of  the  emigration  ofilcer  at  the  port  of  clearance) 
on  any  round-house  or  deck-house  (18  &  10  Vict  c.  110,  s.  14,  cl.  4). 

Procedure— A%  No.  1,  p.  357. 

PenaUy.—'Soi  exceeding  £20  nor  less  than  £5  sterling  for  each  pas- 
senger constituting  such  excess  (Id.  s.  14). 
Recovery. — As  No.  1,  p.  357. 


9.   Master  not   signing  Lists  before  demanding    Clearance  of 

Ship, 

Master  of  any  ship,  whether  a  "  Passenger  Ship"  or  otherwise,  carrying 
passengers  on  any  voyage  to  which  the  act  extends,  omitting,  before  demand- 
ing a  clearance  for  such  ship,  to  sign  two  lists  made  out  according  to  the 
form  contained  in  schedule  (B),  correctly  setting  forth  in  the  manner  therein 
directed  the  name  and  other  particulars  of  the  ship,  and  of  every  passenger 
on  board  thereof  (18  &  10  Vict.  c.  1 10,  s.  16). 

Procedure. — As  No.  1,  p.  357. 

Penalty. — Not  exceeding  £100,  nor  less  than  £5  sterling  (Td.  s.  16). 

Recovery. — As  No.  1,  p.  357. 


10.  Not  delivering  Lists  to  Officer  of  Customs, 

Master  &c.  not  delivering  such  lists  (as  No.  0,  above)  [when  countersigned 
by  the  emigration  officer,  where  there  is  one  at  the  port]  to  the  officer  of 

(a)  The  expression  **  Lower  Passenger  Deck  *'  the  deck  next  beneath  the  upper 
passenger  deck,  not  being  an  Orlop  deck.     Id.  s.  3. 

(b)  Provided  nevertheless,  that  if  the  height  between  such  lower  passenger  deck 
and  the  deck  immediately  above  it  shall  be  less  than  seven  feet,  or  if  the  apertures 
(exclusive  of  side  scuttles)  through  which  light  and  air  shall  be  admitted  together 
to  the  lower  passenger- deck  shall  be  less  in  size  than  in  the  proportion  of  3  square 
feet  to  every  100  superficial  feet  of  the  lower  passenger  deck,  no  greater  number 
of  passengers  shall  be  carried  on  such  deck  than  in  the  proportion  of  one  statute 
adult  to  every  25  clear  superficial  feet  thereof.     Id.  s.  14. 
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the  customs,  from  whom  a  cleaniDce  of  the  ship  shall  be  demanded  (a)  (18  & 
19  Vict.  c.  119,8.  16). 

Procedure, — As  No.  1,  p.  357. 

Penalty.— ^ot  exceeding  £100,  nor  less  than  £5  sterling  (Id.  s.  16). 

Pecoven/.— As  No.  1,  p.  357. 


11.  Not  noting  on  "  Master* s  List"  Cause  of  Death  of  any 

Passenger, 

Master  &c.  (as  No.  9,  p.  359)  not  noting  in  writing  on  "  The  Master's 
List ''  (a),  or  on  any  additional  list  (b),  the  date  and  supposed  cause  of  death 
of  any  passenger  who  may  die  on  the  voyage  (18  &  19  Vict.  c.  119,  s.  16). 

Procedure, — As  No.  1,  p.  367. 

Penalty. — Not  exceeding  £100,  nor  less  than  £5  sterling  (Id.  b.  16). 

Pecovery. — As  No.  1,  p.  357. 


12.  Not  noting  Date  of  Birth  ^c.  of  Child  Born  on  Voyage. 

Master  &c.  Tas  No.  9,  p.  359)  not  noting  Sec.  (as  No.  11,  above)  the  date 
of  birth  and  sex  of  any  child  born  on  the  voyage  (18  &  19  Viet.  c.  119,  s. 
16). 

Procedure.^ As  No.  1,  p.  357. 

Penalty.— ^ot  exceeding  £100,  nor  less  than  £6  sterling  (Id.  s.  16). 

Pecovery. — As  No.  1,  p.  357. 


13.  Not  exhibiting  List  at  Foreign  Port. 

Master  &;c.  (as  No.  9,  p.  359)  not  exhibiting  such  list  (as  No.  11,  above)  (c) 
with  any  additions  from  time  to  time  made  thereto,  to  the  chief  officer 
of  customs  at  any  port  or  place  in  her  Majesty's  possessions,  or  to  her 
Majesty's  consular  officer  {d)  at  any  foreign  port  at  which  the  passengers  or 
any  of  them  shall  be  landed  (18  &  19  Vict.  c.  119,  s.  16). 

Procedure. — As  No.  1,  p.  367. 

Penalty. — Not  exceeding  £100,  nor  less  than  £5  sterh'ng  (Id.  a.  16). 

Pecovery. — As  No.  1,  p.  357. 

14.  Not  depositing  List  at  Port  of  Discharge, 
Master  &,c.  (as  No.  9,  p.  359)  not  depositing  such  list  &c.  with  such  chief 

(a)  And  such  officer  shall  thereupon  also  countersign  and  return  to  the  said 
master  one  of  such  lists,  hereinafter  called  "The  Master's  List."     Id.  s.  16. 

{b)  See  No.  17,  p.  361. 

(c)  The  language  of  the  section  runs  thus  : — "  Such  officer"  (of  the  customs) 
"shall  &c.  return  to  the  said  master  one  of  such  lists"  (i.  e.  the  two  which  the 
master  has  been  previously  directed  to  make  out)  *'  hereinafter  called  *  The  Mas- 
ter's List,'  and  the  said  master  shall  note  iu  writing  on  such  last-mentioned  list, 
and  on  any  additional  lists  to  be  made  out  &c.,  the  date  &c.  &c.,  and  shall  exhibit 
such  last- mentioned  list  &c."  Grammatically  it  may  be  doubtful  whether  this 
would  refer  to  an  additional  list,  if  any  had  been  made,  or  to  "  the  Master's  List/' 
which  is  the  list  "  last  mentioned  "  in  the  singular  number :  there  can  be  little  doubt 
however  the  intention  was  that  the  master  should  exhibit  both  "  the  master's  list " 
and  any  additional  list. 

{d)  The  expression  **  Consular  Officer"  shall  signify  and  include  her  Msjesty's 
consul-general,  consul,  and  vice  consul.     S.  3. 
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officer  of  cnstoiDS  or  such  consular  officer  (as  No.  13,  p.  360),  as  the  case  may 
be,  at  the  final  port  or  place  of  discharge  (IB  &  10  Vict.  c.  119,  s.  16). 

Procedure. — As  No.  1,  p.  367. 

Penary.— Not  exceeding  £100,  nor  less  than  £5  sterling  (Id.  s.  16). 

JReeovery, — As  No.  1,  p.  357. 


^  15.  Making  false  Lists. 

Master  &c.  fas  No  0,  p.  350)  if  such  lists  (as  No.  9,  p.  350)  shall  be 
wilfully  false  (18  &  10  Vict.  c.  110,  c.  16). 

Procedure.^  As  No.  1,  p.  367. 

P«fia%.~Not  exceeding  £100,  nor  less  than  £6  sterling  (Id.  s.  16). 

Recovery, — As  No.  1,  p.  357. 


16.  Not  adding  additional  Passengers  to  Master^ s  List, 

Master,  if  at  any  time  after  such  lists  shall  have  been  signed  and  deliTered 
as  aforesnid  (as  No.  10,  p.  359)  and  any  additional  passenger  shall  be  taken 
on  board,  omitting  to  add,  according  to  the  form  (in  schedule  B)  to  ^'  The 
Master's  List,''  the  names  and  other  particulars  of  every  such  additional  pas- 
senger (18  &  10  Vict.  c.  110,  s.  17). 

Procedttre. — As  No.  1,  p.  367. 

Penally, — Not  exceeding  £60,  nor  less  than  £5  sterling  (Id.  s.  17). 

Recovery.— Aa  No.  1,  p.  367. 


1 7.  Not  making  separate  List  as  to  additional  Passengers. 

Master  omitting  to  sign  a  separate  list  made  out  according  to  the  form  (in 
sohedule  B)  containing  the  names  and  other  particulars  of  every  such  ad- 
ditional passenger  (as  No.  16,  above)  (18  &  10  Vict.  c.  110,  s.  17). 

Procedure.—  A%  No.  1,  p.  357. 

Penalty. -^^oi  exceeding  £50,  nor  less  than  £5  sterling  (Id.  s.  17). 

Recovery. — As  No.  1,  p.  857. 


18.  Not  delivering,  such  Lists  to  Customs  Officer, 

Master  omitting  to  deliver  to  the  chief  officer  of  customs  (as  No.  10,  p. 
850)  such  last- mentioned  lis^t  when  countersigned  by  the  emigration  officer, 
where  there  is  one  at  the  port,  together  with  **  The  Master's  List"  to  which 
such  addition  shall  have  been  made,  to  the  chief  officer  of  customs  (a)  (18  & 
10  Vict.  c.  110,  s.  17). 

Procedure.^  As  No.  1,  p.  357. 

Penalty.-^  Not  exceeding  £60,  nor  less  than  £5  sterling  (Id.  s.  17). 

Recovery. — As  No.  1,  p.  367. 


(a)  Or  if  no  officer  of  customs  shall  be  stationed  at  the  port  or  place  where  such 
additional  passenger  or  passengers  may  be  taken  on  board,  the  said  liste  shall  be 
delivered  to  the  officer  of  customs  at  the  next  port  or  place  at  which  such  vessel 
shall  touch  or  arrive,  and  where  any  such  officer  shall  be  stationed,  to  be  dealt 
with  as  mentioned  in  the  section.     S.  17. 


362  MBRCANTILB  MARINE. 

19.  Not  obtaining  fresh  Certificate  as  to  additional  Passengers. 

Master,  when  any  additional  passenger  shall  be  taken  on  board,  omitting 
to  obtain  a  fresh  certificate  from  the  emigration  officer  of  the  port  that  all 
the  requirements  of  the  act  have  been  duly  complied  with  berore  the  ship 
shall  proceed  to  sea  (18  &  10  Vict.  c.  110,  s.  17). 

Procedure, — As  No.  1,  p.  357. 

Penalty. — Not  exceeding  £50,  nor  less  than  £5  sterling  (Id.  s.  17). 

Recovery. — As  No.  1,  p.  357. 

20.  Owner  ^c,  of  Ship  going  to  Sea  without  being  surveyed. 

Owner,  charterer  or  master  of  any  "  Passenger  Ship"  clearing  out  or  pro- 
ceeding to  sea,  not  having  been  surveyed,  under  the  direction  of  the  emigration 
officer  at  the  port  of  clearance,  but  at  the  expense  of  the  owner  or  charterer 
thereof,  by  two  or  more  competent  surveyors  («) ;  or  not  having  been  re- 
ported by  such  surveyors  as  in  their  opinion  seaworthy,  and  fit  fbr  her  in- 
tended voyage  (6)  (18  &  10  Vict.  c.  110,  s.  10). 

Procedure, — As  No.  1,  p.  367. 

Penalty. — Not  exceeding  £100  nor  less  than  £6  sterling  (Id.  s.  10). 

Recovery. — As  No.  1,  p.  367. 

21.  Owner  Spc,  of  Passenger  Ship  not  properly  constructed. 

Owner,  charterer  or  master  of  any  "  Passenger  Ship"  the  beams  whereof 
supporting:  the  "  Passenger  Decks",  or  the  **  Passenger  Decks"  whereof 
shall  not  oe  constructed,  or  the  height  between  the  decks  whereof  shall  not  be 
raised  in  compliance  with  the  act(c)  (18  &  10  Vict  c.  110,  s.  20.) 

Procedure. — As  No.  1^  p.  867. 

Penalty. — Not  exceeding  £60  nor  less  than  £5  sterling  (Id.  s.  20). 

Recovery.— A9  No.  1,  p.  367. 

22.  Where  Berth  and  Decks  not  of  sufficient  Space  apart. 

Owner  kc.  (as  No.  21,  above)  where  there  are  more  than  two  tiers  of 
berths  on  any  one  deck  ;  or  the  interval  between  the  floor  of  the  berths  and 
the  deck  immediately  beneath  them,  or  the  interval  between  each  tier  of 
berths,  shall  not  be  in  compliance  with  the  act  (18  k,  10  Vict  c.  110,  s.  21). 

Procedure. — As  No.  1,  p.  367. 

Penalty. — Not  exceeding  £60,  nor  less  than  £6  sterling  (Id.  s.  fll). 

Recovery.-^' As  No.  1,  p.  357. 

(a)  To  be  appointed  by  the  emigration  commissioners  for  each  port  at  which 
there  may  be  an  emigration  officer,  and  for  other  ports  by  the  commissioners  of 
customs.    S.  19. 

(ft)  Provided  always,  that  in  case  any  "Passenger  Ship*'  shall  be  reported  by 
any  such  surveyors  not  to  be  seaworthv,  or  not  fit  for  her  said  intended  voyage, 
the  owner  or  charterer,  if  he  shall  think  fit,  may  require,  by  writing  under  his 
hand,  the  emigration  officer,  or  in  his  absence  the  chief  officer  of  customs,  to 
appoint  three  other  competent  surveyors,  of  whom  two  at  least  shall  be  shipwrights, 
to  survey  the  said  ship  at  the  expense  of  tlie  said  owner  or  charterer ;  and  the  said 
officer  shall  thereupon  appoint  such  surveyors,  who  shall  survey  the  said  ship,  and 
if  they  shall,  by  an  unanimous  report  under  their  hands  (but  not  otherwise)  declare 
the  said  ship  to  be  seaworthy  and  fit  for  her  intended  voyage,  the  said  ship  shall 
then,  for  the  purposes  of  this  act,  be  deemed  seaworthy  for  such  voyag^.    Id. 

(c)  It  is  considered  that  the  enumeration  of  all  the  details  of  the  arrangement 
for  the  ship  required  by  the  act  would  too  much  swell  out  this  part  of  the  work. 
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23.  Where  Berths  not  properly  constructed  or  sufficient  in 

dumber. 

Owner  kc.  (as  No.  21,  p.  362)  where  the  berihs  shall  not  be  securely  con- 
structed, or  of  the  dimensions  required  by  the  act,  or  shall  not  be  sufficient 
in  number  for  the  proper  accommodation  of  all  the  passengers  contained  in 
the  lists  of  passengers  (as  No.  9,  p.  350,  (18  k  10  Vict.  c.  110,  s.  21). 

Procedure. — As  No.  1,  p.  867. 

Penalty. — Not  exceeding  £50,  nor  less  than  £5  sterling  (Id.  s.  21). 

Recovery,^ Aa  No.  1,  p.  357. 


24.  Where  Berths  too  near  Water-closet, 

Owner  &c.  (as  No.  21,  p.  862)  where  any  part  of  any  berth  shall  be  placed 
within  nine  inches  of  any  water-closet  erected  in  the  between  decks  (18  &  10 
Vict.  Clio,  r.  21). 

Procedure.— Aa  No.  1,  p.  367. 

Penalty, — Not  exceeding  £50,  nor  less  than  £6  sterling  (Id.  s.  21). 

JRecovery.—As  No.  1,  p.  357. 


26.  Where  Single  Men  not  berthed  in  separate  Compartment. 

Owner  &c.  (as  No.  21,  p.  862)  where  all  the  male  passengers  of  the  age 
of  fourteen  years  and  upwards,  who  shall  not  occupy  berths  with  their  wives, 
shall  not,  to  the  satisfaction  of  the  emigration  officer  at  the  port  of  clearance, 
be  berthed  in  the  fore- part  of  the  ship,  in  a  compartment  divided  off  from  the 
space  appropriated  to  the  other  passengers  by  a  substantial  and  well  secured 
bulk-head,  without  opening  into  or  communication  with  any  adjoinine 
passenger  berth,  or  in  separate  rooms  if  the  ship  be  fitted  with  enclosed 
berths  (18  k,  10  Vict  c.  110,  s.  22). 

Procedure.— As  No.  1,  p.  367. 

Penalty, — Not  exceeding  £50  nor  less  than  £5  sterling  (Id.  s.  22). 

Recovery. — As  No.  1,  p.  357. 


26.  Where  more  than  One  Passenger  placed  in  the  same  Berth, 

Owner  kc.  (as  No.  21,  p.  362),  where  more  than  one  passenser,  unless 
husband  and  wife,  in'  females  or  children  under  twelve  years  of  age,  shall 
be  placed  in  or  occupy  the  same  berth  (18  &  10  Vict  c.  110,  s.  22). 

Procedure. — As  No.  1,  p.  367. 

Pertalty.—'Sot  exceeding  £60,  nor  less  than  £5  sterling  (Id.  s.  22). 

Becovery. — As  No.  1,  p.  367. 


27.  Removing  Bertlis  before  the  Passengers  have  landed. 

Master  of  any  ''Passenger  Ship''  where  the  berths  therein  occupied  by 
passengers  during  the  voyaee  shall  be  taken  down  before  forty-eight  hours 
after  the  arrival  of  such  ship  at  the  port  of  final  discharge,  unless  all  the 
passengers  shall  have  voluntarily  quitted  the  ship  before  the  expiration  of  that 
time  (18  k  10  Vict  c.  110,  s.  23). 

Procedure. — ^As  No.  1,  p.  357. 

Penalty. — Not  exceeding  £60  nor  less  than  £5  sterling  (Id.  ?.  23). 

Recovery.— As  No.  1,  p.  357. 
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28.  Owner  ^"c,  where  proper  Space  not  allotted  as  an  Hospital. 

Owner,  charterer,  or  master  of  any  "  Passenger  Ship*'  wherein  there  shall 
not  be  a  sufficient  space  properly  divided  off  to  the  satisfaction  of  the  emigra- 
tion officer  at  the  port  of  clearance,  to  be  used  exclusively  as  a  hospitiu  or 
hospitals  for  the  passengers,  or  where  such  space  shall  not  be  in  the  ntaatioii 
or  of  the  dimensions  specified  in  the  act  (18  &  19  Vict.  c.  119,  s.  24). 

Procedure, — As  No.  1,  p.  867. 

Penalty. —'Sot  exceeding  £50,  nor  less  than  £5  sterling  (Id.  s.  24). 

Recovery f  Sfc, — As  No.  1,  p.  357. 


29.  Hospital  not  properly  fitted. 

Owner  &c.  (as  No.  28,  above)  where  snch  hospitals  shall  not  be  fitted  with 
bed  places^,  and  supplied  with  proper  beds,  bedding  and  utenols,  to  the  satis- 
faction of  the  emigration  officer  at  the  port  of  clearance ;  and  throughout  the 
voyage  kept  so  fitted  and  supplied  (18  &  19  Vict.  c.  119,  s.  24). 

Procedure.— A^  No.  1,  p.  357. 

Penalty. — Not  exceeding  £50  nor  less  than  £5  sterling  (Id.  s.  24). 

Recovery. — As  No.  1,  p.  357. 


30.  Master  not  providing  sufficient  Privy  Accommodation. 

Master  of  any  ''  Passenger  Ship"  clearing  out  or  proceeding  to  sea  not 
being  fitted,  to  the  satisfaction  of  the  emigration  officer  at  the  port  of  clear- 
ance, with  the  number  of  privies  and  water-closets  specified  in  the  act  (18  & 
19  Vict.  c.  119,  8.25). 

Procedune. — As  No.  1,  p.  357. 

Penalty.  —Not  exceeding  £50  nor  less  than  £5  sterling  (Id.  s.  25). 

Recovery. — As  No.  1,  p.  357. 


31.  Not  keeping  Privies  ^c,  in  proper  Condition. 

Master  &c.  where  all  such  privies  and  water-closets  shall  not  be  firmly 
constructed  or  maintained  in  a  serviceable  and  cleanly  condition  throughout 
tlie  voyage,  or  shall  be  taken  down  before  the  expiration  of  forty-eight  hours 
after  the  arrival  of  the  ship  at  the  port  of  final  discharge,  unless  all  the 
passengers  sooner  quit  the  ship  (18  &  19  Vict,  c  119,  s.  25;. 

Procedure, — As  No.  1,  p.  357. 

Penalty. — Not  exceeding  £50  nor  less  than  £5  sterling  (Id.  b.  26). 

Recovery. — As  No.  1,  p.  357. 


32.  Owner  ^c.  where  insufficient  Provision  for  Light  and  Air. 

Owner,  charterer  or  muster  of  any  **  Passenger  Ship"  clearinff  out  or  pro- 
ceeding to  sea  without  such  provision  for  affording  light  and  air  to  the 
passenger  decks  as  the  circumstances  of  the  case  may,  in  the  judgment  of 
the  emigration  officer  at  the  port  of  clearance,  require  (18  U  19  Vict.  c.  119, 
8.  26). 

Procedure. — As  No.  1,  p.  357. 

PenaUy.Sot  exceeding  £50  nor  less  than  £20  (Id.  s.  26). 

Recovery. — As  No.  1,  p.  357. 


-     •      ■    «.!■ 
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33.   Where  Ventilating  Apparatus  insvfficient. 

Owner  &c.  where  there  are  as  many  as  one  hundred  passengers  on  board 
such  ship,  not  having  an  adequate  and  proper  ventilating  apparatus,  to  be 
approved  by  such  emigration  officer  and  fitted  to  his  satisfaction  (18  &  10 
Vict.  c.  119,  8.26). 

Procedure. — As  No.  1,  p.  3o7. 

Penalty,— Not  exceeding  £50  nor  less  than  £20  (Id.  s.  26). 

Recovery, — As  No.  1,  p.  857. 


34.  Where  Hatchways  insufficient. 

Owner  &c.  (as  No.  92,  p.  364),  where  the  passengers  shall  not  have  the 
free  and  unimpeded  use  of  the  whole  of  each  hatchway  situated  over  the  space 
appropriated  to  their  use,  or  where  over  each  such  hatchway  there  shall  not 
be  erected  such  a  booby  hatch  or  other  substantial  covering  as  shall,  in  the 
opinion  of  such  emigration  officer,  afford  the  greatest  amount  of  light  and 
air  and  of  protection  from  wet  as  the  case  will  admit  (18  &  10  Vict.  c.  119, 
8.26). 

Procedure, — As  No.  1,  p.  357. 

Penalty. — Not  exceeding  £50  nor  less  than  £20  (Id.  s.  26). 

Beccvery.^AA  No.  1,  p.  357. 


35.  Master  of  Passenger  Ship  not  properly  supplied  with 

Boats. 

Master  of  any  "  Passenger  Ship"  of  less  than  200  tons  which  shall 
not  carry  throughout  the  voyage  the  number  of  boats  according  to  the  scale 
of  tonnage  specified  by  the  act  (a)  (18  &  19  Vict.  c.  119,  s.  27). 

Procedure. — ^As  No.  1,  p.  367. 

Penalty. — Not  exceeding  £50  nor  less  than  £5  sterling  (Id.  s.  27). 

Recovery. — As  No.  I,  p.  357. 


36.  Where  Boats  not  kept  ready  for  Use. 

Master  of  such  ship  where  each  of  such  boats  shall  not  be  kept  clear  at  all 
times  for  immediate  use  at  sea  (18  &  19  Vict.  c.  119,  s.  27). 

Procedure. — As  No.  1,  p.  357. 

Penalty. ^Noi  exceeding  £50  nor  less  than  £5  sterling  (Id.  s.  27). 

Recovery. —A^  No.  1,  p.  357. 

37.  Where  Ship  not  sufficiently  supplied  with  Chronometers  Src. 
Master  of  any  such  ship  where  there  shall  not  be  on  board  the  chrono- 


(a)  No  passenger-ship  shall  be  required  to  carry  more  boats  than  are  suffi- 
cient in  the  judgment  of  such  emigration  officer  to  carry  all  persons  on  board  of 
such  ship.  One  of  such  boats  is  required  to  be  a  long-boat,  and  one  properly 
fitted  as  a  life-boat,  to  be  carried  in  such  manner  as  iu  the  opinion  of  the  emigra- 
tion o.iicer  is  most  available  for  immediate  service ;  and  each  of  such  boats  is 
to  be  of  suitable  size  and  description,  to  be  approved  by  the  emigration  officer, 
and  to  be  seaworthy  and  properly  supplied  with  all  requisites.     S.  27. 
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meters,  compasses,  life  buoys,  fog  sisals,  ^re  engine,  bower  anchors  or 
cables  required  by  the  act  (18  &  19  Yict.  c.  119,  s.  27 j. 

Procedure.— As  No.  1,  p.  367. 

Penalty. — Not  exceeding  £50  nor  less  than  £5  sterling  (Id.  s.  27). 

i?«awery.— As  No.  1,  p.  367. 


38.  Ship  not  manned  with  an  efficient  Crew. 

Master  of  any  "  Passenger  Ship"  not  manned  with  an  efficient  crew  for 
her  intended  voyaee  to  the  satisfaction  of  the  emigration  officer  from  whom 
a  clearance  of  such  ship  may  be  demanded  (a)  (18  &  19  Vict  c.  119,  a.  28). 

Procedure. — As  No.  1,  p.  357. 
Penalty. — Not  exceeding  £50  (Id.  8.  28). 
Recovery. — ^As  No.  1,  p.  357. 


39.  WJiere  Strength  of  Crew  diminished  Sfc, 

Master  of  such  ship,  where  the  strength  of  the  crew  shall  be  diminished 
or  any  of  the  men  cnan^ed,  when  once  passed  by  such  emigration  officer, 
without  his  consent  in  writing  or  that  of  the  shipping  master  of  the  port  of 
clearance,  as  required  by  the  laws  then  in  force  regulating  the  shipping  of 
seamen  on  board  merchant  vessels  (18  &  19  Vict.  c.  119,  s.  &). 

Procedure.-— As  No.  1,  p.  857. 
Penalty.— Not  exceeding  £50  (Id.  s.  28). 
Recovery. — As  No.  1,  p.  357. 


40.  Not  lodging  Shipping  Master^s  Consent  with  Emigration 

Officer. 

Master  of  such  ship,  where  the  consent  of  the  shipping  master  has  been 
obtained,  neglecting  within  twenty -four  hours  thereafter  to  lodge  the  same 
with  such  emigration  officer  (18  &  19  Vict.  c.  119,  s.  28). 

Procedure. — As  No.  1,  p.  357. 
Penalty. ^^0%  exceeding  £50  (Id.  8.  28). 
Recovery. — As  No.  1,  p.  357. 


41.  Owner  ^c,  of  Ship  carrying  prohibited  Cargo,  ^c. 

Owner,  charterer  or  master  of  any  "  Passenger  Ship"  clearing  out  or  pro- 
ceeding to  sea  where  there  shall  be  on  board,  as  cargo,  horses,  cattle,  gun- 
powder, vitriol,  lucifer  matches,  guano  or  green  bides ;  or  where  there  shall  be 
on  board  any  other  article  or  number  of  articles,  whether  as  careo  or  ballast, 
which  by  reason  of  the  nature  or  quantity  or  mode  of  stowage  thereof  shall, 
either  singly  or  collectively,  be  deemed  by  the  emigration  officer  at  the  port 


(a)  Provided,  that  if  the  emigration  officer  shall  consider  the  crew  inefficient, 
and  the  owner  or  charterer  of  the  ship  shall  thereupon  appeal  in  writing  to  the 
said  emigration  commissioners,  such  commissioners  shall,  at  the  expense  of  the  ap- 
pellant, appoint  two  other  emip;ration  officers  or  two  competent  persons  to  examine 
into  the  matter,  and  the  unanimous  opinion  of  the  persons  so  appointed,  expressed 
under  their  hands,  shall  be  conclusive  on  the  point.    S.  28. 
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of  clearance  likely  to  endanger  the  health  or  lives  of  the  passengers  or  the 
safety  of  the  ship  (18  &  10  Vict.  c.  110,  s.  20)  (a). 

Proeedure^-^AA  No.  1,  p.  367. 

PenaUy.—^ot  exceeding  iC300  nor  less  than  £5  sterling  (Id.  s.  20). 

Beeovery. — As  No.  1,  p.  867. 


42.  Owner  ^c.  of  Ship  not  properly  stored  with  Water  ^c. 

Owner,  charterer  or  master  of  any  **  Passenger  Ship,"  for  which  a  clear- 
ance shall  be  obtained,  which  shall  not  be  then  stored  with  the  requisite 
quantities  of  such  water,  provisions  and  stores  as  arc  required  by  the  act  (b) 
(18  &  10  Vict  c.  110,  s.  31). 

Procedure, — As  No.  1,  p.  367. 

Penalty. —^ot  exceeding  £300  sterling  (Id.  s.  81). 

Beeovery." Aa  No.  1,  p.  367. 


43.  Owner  ^c.  not  landing  Provisions  ^c.  rejected  by  Emigra- 
tion Officer. 

Owner,  charterer  or  master  of  "  Passeng^er  Ship  "  after  any  of  the  pro- 
visions, stores  or  water  shall  have  been  rejected  by  such  emigration  omcer, 
where  such  rejected  provisions  &c.  shall  not  thereupon  be  forthwith  landed 
or  emptied  (18  &  10  Vict.  c.  110,  s.  32). 

Procedure. — As  No.  1,  p.  367. 

Penalty.— ^oi  exceeding  £100  sterling  (Id.  s.  32). 

Beeovery. — As  No.  1,  p.  367. 


44.  Re-shipping  such  Provisions  ^c. 

Owner  &c.  (as  No.  43,  above)  where  such  rejected  stores  kc.  have  been 
landed  the  same  or  any  part  thereof  shall  be  re-shipped  into  such  ship  (18  & 
10  Vict.  c.  110,  s.  32). 

Procedure. — As  No.  1,  p.  367. 

Penalty, ^"Sot  exceeding  £100  sterling  (Id.  s.  32). 

Becovery.^As  No.  1,  p.  367. 


46.  Not  carrying  Water  in  approved  Tanhs  ^c. 

Owner,  charterer  or  master  of  any  "  Passenger  Ship"  the  water  to  be  laden 
on  board  whereof  as  required  by  the  act  is  not  carried  in  tanks  or  in  casks  (c) 

(a)  No  part  of  the  cargo,  or  of  the  passengers'  luggage,  or  of  the  provisions, 
water,  or  stores,  whether  for  the  use  of  the  passengers  or  the  crew,  shal]  be  carried 
OD  the  upper  deck,  or  on  the  "  Passenger  Decks,"  unless  in  the  opinion  of  such 
emigpration  officer  it  shall  be  so  placed  as  not  to  impede  light  or  ventilation,  nor 
interfere  with  the  comfort  of  the  passengers ;  nor  unless  the  same  be  stowed  and 
secured  to  the  satisfaction  of  such  emigration  officer,  and  the  space  occupied 
thereby,  or  rendered  in  the  opinion  of  such  officer  unavailable  for  the  accommoda- 
tion of  the  passengers,  shall  (unless  occupied  by  passengers  luggage)  be  deducted 
in  calculating  the  space  by  which,  under  the  provisions  of  this  act,  the  number  of 
passengers  is  regulated.     S.  29. 

(6)  See   note  (a)  above,  and  ss.  29,  31. 

(c)  When  casks  are  used,  they  shall  be  sweet  and  tight,  of  sufficient  strength, 
and  if  of  wood  properly  charred  inside,  and  shall  not  be  capable  severally  of  con- 
taining more  than  800  gallons  each  ;  the  staves  of  the  water-casks  shall  not  be 
made  of  fir,  pine,  or  soft  wood.    S.  83. 
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approved  by  the  emigration  officer  at  the  port  of  clearance  (18  &  19  Vict,  c 
119,  8.  3d). 

Procedure. — As  No.  1,  p.  357. 
Penalty,— ^oi  exceeding  £60  (Id.  8.  33.) 
Recovery,— As  No.  1,  p.  357. 

46.  Master  not  issuing  Provisions  to  Passengers  according  to 

Dietary  Scales. 

Master  of  any  "Passenger  Ship"  neglecting  daring  the  voyage  (a)  to  issue 
to  each  passenger,  or^  where  the  passengers  are  divided  into  messes,  to  the 
head  man  for  the  time  being  of  each  mess  on  behalf  and  for  the  use  of  all  the 
members  thereof,  an  allowance  of  pure  water  and  sweet  and  wholesome  pro- 
visions of  good  quality  according  to  the  dietary  scale  mentioned  in  the  act 
(18&  19  Vict.  c.  119,8.85). 

Procedure,— As  No.  1,  p.  367. 

Penalty.— Not  exceeding  £50  sterling  (Id.  8.  35). 

Recovery, — As  No.  1,  p.  357. 

47.   Where  Messes  of  improper  Size. 

Master  of  such  ship  where  the  messes  shall  consist  of  more  persons  than 
are  allowed  by  the  act  (18  &.  19  Vict.  c.  119,  s.  36.) 

Procedure, — As  No.  1,  p.  357. 
Penalty,— Not  exceeding  £50  (Id.  s.  30). 
Recovery. — As  No.  1,  p  357. 

48.  Not  issuing  Provisions  properly  cooked. 

Master  of  any  such  ship  .where  the  provisions  according  to  the  dietary 
scale  are  not  issued,  such  of  them  as  require  to  be  cooked  in  a  properly 
cooked  state,  daily  before  2  o'clock  in  the  afternoon,  to  the  head  person  for 
the  time  being  of  each  mess  on  behalf  and  for  the  use  of  the  members 
thereof  (*)  (18  &  19  Vict.  c.  119,  s.  36). 

Procedure, — ^As  No.  1,  p.  357. 
P«iaZ(y.— Not  exceeding  £50  (Id.  s.  36). 
Recovery, — As  No.  1,  p.  357. 

49.  Not  having  Passengers  Steward  on  Board. 

Master  of  any  '^  Passenger  Ship'',  carrying  as  many  as  one  hundred 
passengers,  not  having  on  Board  a  sea- faring  person,  who  shall  be  rated  in 
the  ship's  articles  as  passengers'  steward  (e),  and  who  shall  be  approved  by 
the  emigration  officer  at  the  port  of  clearance  (18  &  19  Vict.  c.  119,  s.  38). 

Procedure, — As  No.  1,  p.  367. 

Penalty. — Not  exceeding  £50,  nor  less  than  £5  sterling  (Id.  s.  38). 

Recovery, — As  No.  1,  p.  357. 

(a)  Including  the  time  of  detention  at  any  place  before  the  termination  thereof. 
S.  35. 

(b)  The  first  of  such  issues  shall  be  made  before  2,  p.  m.  of  the  day  of  embarka- 
tion to  or  for  such  passengers  as  shall  be  then  on  board.     S.  36. 

(c)  And  who  shall  be  employed  in  messing  and  serving  out  the  provisions  to 
the  passengers,  and  in  assisting  to  maintain  cleanliness,  order  and  good  discipline 
among  the  passengers,  and  who  shall  not  assist  in  any  way  in  navigating  or 
working  the  ship.     S.  38. 
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60.  Not  carrying  Cooks. 

Master  of  any  passenger  ship  carrying  as  many  as  one  hundred  passengers 
not  having  on  board  a  sea-faring  man,  or,  if  carrying  more  tnan  three 
hundred  "  Statute  Adults, "  two  sea-faring  men,  to  oe  rated  and  approved 
as  in  the  case  of  passengers'  stewards  (as  No.  49,  p.  868),  who  shall  be 
employed  in  cooking  the  food  of  the  passengers  (18  &  19  Vict  c.  119,  s.  89). 

Procedure,— A%  No.  1,  p.  867. 

Penalty. — Not  exceeding  £50,  nor  less  than  £5  sterling  (Id.  s.  89). 

Becovery, — ^As  No.  1,  p.  857. 

51.  Not  having  convenient  Cooking  Place  ^c. 

Master  of  any  *^  Passenger  Ship  "  not  having  a  convenient  place  for  cook- 
ing set  apart  on  deck  and  a  sufficient  cooking  apparatus,  properly  covered 
in  and  arranged,  provided,  to  the  satisfaction  of  tne  said  emigration  officer, 
together  with  a  proper  supply  of  fuel  adequate,  in  his  opimon,  for  the  in- 
tended voyage  (18  &  19  Vict  c.  119,  s.  39). 

Procedure, — As  No.  1 ,  p.  367. 

Penalty, — Not  exceeding  £50,  nor  less  than  £5  sterling  (Id.  s.  89). 

Becavery, — As  No.  1,  p.  367. 

52   Master  of  Foreign  Passenger  Ship  not  having  Interpreters 

on  Board. 

Master  of  any  foreign  (passeneer)  ship  in  which  as  many  as  one  half 
of  the  passengers  are  British  subjects,  where  the  master  and  officers,  or 
not  less  than  three  of  them,  do  not  understand  and  speak  intelligibly  the 
English  language,  clearing  out  or  proceeding  to  sea  without  having  on  board, 
where  the  number  of  passengers  does  not  exceed  two  hundred  and  fifty,  one 
person,  or  where  it  exceeds  two  hundred  and  fifty,  two  persons,  who  under- 
stand and  speak  intelligibly  the  language  spoken  by  the  master  and  crew, 
and  also  the  English  language  (a)  (18  &  19  Vict  c.  119,  s.  40). 

Procedure, — As  No.  1,  p.  857. 

Ptfiia/(y.— Not  exceeding  £50,  nor  less  than  £5  (Id.  8.  40). 

Recovery , — As  No.  1,  p.  857. 


63.  Master  of  Passenger  Ship  not  carrying  Medical  Man. 

Master  of  any  ^'  Passenger  Ship  "  neglecting  in  the  cases  mentioned  in 
the  act  to  carry  a  duly  qualified  medical  practitioner,  who  shall  be  rated  on 
the  ship's  articles  (18  &  19  Vict.  c.  119,  s.  41,  cl.  1). 

Procedure, — As  No.  1,  p.  357. 

Penalty.'-lSoi  exceeding  £100,  nor  less  than  £20  sterling  (Id.  s.  41). 

Pecovery. — As  No.  1,  p.  857. 

54.  Master  of  Ship^  the  Owner  bic.  of  which  has  not  provided 

Medicines  ^c.  on  Board. 

Master  of  any  ''  Passenger  Ship"  where  the  owner  or  charterer  thereof  has 
neglected  to  provide  for  the  use  of  the  passengers  a  supply  of  medicines, 
m^ical  comforts,  instruments,  or  other  things  proper  and  necessary  for 

(a)  Such  persons  shall  act  as  interpreters  and  be  employed  exclusively  in 
attendance  on  the  passengers,  and  not  in  the  working  of  the  ship.    S.  40. 
A.  BB 
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diseases  and  accidents  incident  to  sea  voyajres,  or  for  the  medical  treatment 
of  the  pji^'St'Dtrers  during  the  vovsii:e,  including  an  adequate  supply  of  disio- 
fecting  fluid  or  atjent,  together  with  printed  or  written  directioDS  tor  the  use 
of  the  same  respectively  id)  (18  &  19  Vict  c  119,  8.  43). 

Procedure, — As  No.  1,  p.  357. 

Penalty, — Not  exceeding  £50,  nor  less  than  £5  sterling  (Id.  s.  43). 

Recovery, — As  No.  I,  p.  357. 

55.  Master  going  to  Sea  without  Inspection  of  Medicines  and 

Passengers. 

I^Iaster  of  any  "  Passenger  Ship"  clearing  ont  or  proceeding  to  sea  before 
some  medical  practitioner,  appointed  by  the  emigration  officer  at  the  port 
of  clearance,  shall  have  inspected  such  medicines  &c.  as  are  required  to  be 
supplied  (by  s.  43),  and  also  all  the  passengers  and  crew  about  to  proceed  in 
the  ship  (h),  and  shall  have  certified  to  the  said  emigration  officer  that  the 
said  ship  contains  a  sufficient  supply  of  medicines  &c.  requisite  for  the  medical 
treatment  of  the  passengers  during  the  intended  voyage;  or  before  such 
medical  practitioner  (r)  shall  hav^e  certified  and  the  said  emigration  officer 
shall  be  satisfied  that  none  of  the  passengers  or  crew  appear,  by  reason  of  any 
bodily  or  mental  disease,  unBt  to  proceed  or  likely  to  endanger  tbe  health  or 
safety  of  the  other  persons  about  to  proceed  in  such  vessel  (18  &  19  Vict,  c 
119,  s.  44). 

Procedure. — As  No.  1,  p.  357. 

Penalty. — Not  exceeding  £100  nor  less  than  £5  sterling  (Id.  8.  44). 

Recovery, — As  No.  1,  p.  367, 

56.  Master  ^c.  embarking  Sfc,  Persons  prohibited  by  reason  of 

Sickness, 

Master,  owner  or  charterer  of  any  "  Passenger  Ship  "  embarking  or  neg- 
lecting to  re-land  any  person  about  to  proceed  in  or  being  on  board  such 
ship,  where  the  emigration  officer  at  any  port  has  prohibited  the  embarka- 
tion or  required  the  re-landing  of  such  person  as  bemg  by  reason  of  sickness 
unfit  to  proceed  (d)  (18  &  19  Vict.  c.  119,  s.  45). 

Procedure. — ^As  No.  1,  p.  357. 

Penalty.— ^ot  exceeding  £200  nor  less  than  £10  (Id.  s.  46). 

Becovery, — As  No.  1,  p.  357. 

(a)  Such  medicines  &c.  shall  in  the  judgment  of  the  emigration  officer  at  the 
port  of  clearance^  be  good  in  quality  and  sufficient  in  quantity  for  die  probable 
exigencies  of  the  intended  voyage,  and  shall  be  properly  packed  and  placed  under 
the  charge  of  the  medical  practitioner,  when  there  is  one  on  board,  to  be  used  at 
his  discretion.    S.  43. 

(6)  Such  medical  inspection  of  the  passengers  shall  take  place  either  on  board 
the  vessel  or,  at  the  discretion  of  the  said  emigration  officer,  at  such  convenient 
place  on  shore  before  embarkation  as  he  may  appoint.     S.  44. 

(c)  In  case  the  emigration  officer  on  any  particular  occasion  shall  be  unable  to 
obtain^  the  attendance  of  a  medical  practitioner  it  shall  be  lawful  for  the  roaster  of 
the  ship  to  clear  out  and  proceed  to  sea  on  receiving  from  the  emigration  officer 
written  permission  for  that  purpose.     Id. 

{d)  It  the  emigration  officer  of  any  port  shall  be  satisfied  that  any  person  on 
board  or  about  to  proceed  in  any  passenger-ship  is  by  reason  of  sickness  unfit  to 
prooeed,  or  is  for  that  or  for  any  other  reason  likely  to  endanger  the  health  or 
safety  of  the  other  persons  on  board,  the  said  emigration  officer  shall  prohibit  the 
embarkation  of  such  person,  or  if  embarked  shall  require  him  to  be  re-landed. 
8.  45. 
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57.  Not  re-landing  Passengers  when  Ship  requires  purifying. 

Master  &c.  (as  No.  56,  p.  370)  neglecting  to  re-land  all  such  passengers 
or  persons  as  tbe  said  emigration  officer  may  have  required  Uie  master  to 
re-land  for  the  purification  of  the  ship  or  otherwise,  with  so  much  of  their 
effects  and  with  such  members  of  their  families  as  cannot  in  the  judgment 
of  such  emigration  officer  be  properly  separated  from  them  (a)  (18  &  19  Vict, 
c  119,  s.  45). 

Procedure. — As  No.  1,  p.  857. 

Penalty.— ^ot  exceeding  £200  nor  less  than  £10  (Id.  s.  45). 

Recovery. — As  No.  1,  p.  857. 


58.  Master  of  Ship  putting  back  and  not  taking  in  fresh 

Supply  of  Water  {fc. 

Master  of  any  ''  Paasenger  Ship"  after  clearance,  having  been  detained  in 
any  port  for  more  than  seven  davs,  or  having  put  into  or  touched  at  any  port 
or  place  in  the  United  Kingdom  (i&),  putting  to  sea  again  without  having  laden 
on  board,  at  the  expense  of  the  owner,  charterer  or  master  of  such  ship,  such 
further  supply  of  pure  water,  wholesome  provisions  of  the  requisite  kinds  and 

Dualities,  or  medical  comforts  or  stores,  as  may  be  necessary  to  make  up 
lie  ftill  quantities  of  those  articles  requured  (by  s.  43)  to  be  laden  on  board 
for  the  intended  voyage  (18  k  19  Vict  c.  1 19,  s.  50). 

Procedure. — As  No.  1,  p.  367. 

Pendlty.^J^oi  exceeding  £100  nor  less  than  £50  sterling  (Id.  s.  50). 

Recovery. ^A&  No.  1^  p.  857. 


69.  Putting  to  Sea  again  before  Damage  repaired. 

Master  &c.  having  been  detained  &c.  (as  No.  58,  above),  putting  to  sea 
again  before  any  damage  such  ship  may  have  sustained  shall  have  been 
effectually  repaired  (18  &  19  Vict.  c.  119,  s.  50). 

Procedure. — As  No.  1,  p.  867. 

PendUy.^l^ot  exceeding  £100  nor  less  than  £50  sterling  (Id.  b.  50). 

Recovery. — As  No.  1,  p.  357. 


60.  Putting  to  Sea  again  before  obtaining   Certificate  of 

Clearance. 

Master  &c.  having  been  detained  &c.  (as  No.  58,  above)  putting  to  sea 
affain  without  having  obtained  from  the  emigration  officer  or  his  assistant,  or 
where  there  is  no  such  officer^  or  in  his  absence,  from  the  officer  of  customs 


(a)  If  such  emigration  officer  shall  be  satisfied  that  it  is  necessary,  for  the  puri- 
fication of  the  ship  or  otherwise,  that  all  or  any  of  the  passengers  or  persons  on 
board  shall  be  re-landed,  the  said  emigration  officer  may  require  the  master  of  the 
ship  to  re -land  all  such  passengers  or  persons,  and  the  master  shall  thereupon  re- 
land  them,  with  so  much  of  their  effects  and  with  such  members  of  their  families 
&c.    S.  45. 

{h)  The  expression  "United  Kingdom"  shall  signify  Great  Britain  and  IreUmd 
and  the  isUnds  ofOuenuepy  Jertey,  AldernB^,  8ark,  SMUy  and  Man.    S.  8. 

B  B  2 
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at  such  port  or  place  a  certificate  to  the  same  effect  as  the  certificate 
quired  (by  s.  II)  (a)  to  enable  the  ship  to  be  cleared  oat  (18  &  19  Vict,  c 
119,  8.  60). 

Procedure,— k%  No.  1,  p.  367. 

Penalty.— ^oX  exceeding  £100  nor  less  than  £60  sterling  (Id.  s.  50). 

Jiecovery.'^As  No.  1,  p.  367. 


6 1 .  Master  of  Ship  putting  back  not  reporting  same. 

Master  of  any  "  Passenger  Ship"  so  putting  into  or  touching  at  any  port  or 
place  [in  the  United  Kingdom]  neglecting  within  twelve  hours  thereafter  to 
report  in  writing  his  arrival,  and  the  cause  of  his  putting  back,  and  the  con- 
diti()n  of  his  ship,  and  of  her  stores  and  provisions,  to  me  emigration  officer 
or  (as  the  case  may  be)  to  the  officer  of  customs  at  the  port  (18  &  19  Vict, 
c.  119,  s.  60). 

Procedure, — As  No.  1,  p.  357. 

Penalty. — Not  exceeding  £!20  nor  less  than  £2  sterling  (Id.  s.  60). 

Jlecovery, — ^As  No.  1,  p.  367. 


62.  Not  producing  Master's  List, 

Master  &c.  not  producing  to  such  officer  ^as  No.  61,  above)  the  official 
or  **  Master's  List"  of  passengers  (18  &  19  Vict.  c.  119,  s.  50). 

Procedure, — As  No.  1,  p.  357.  ^ 

Penalty. — Not  exceeding  £20  nor  less  than  £2  sterling  (Id.  b.  50  ). 

Mecovery, — As  No.  1,  p.  357. 


63.  Wrongfully  landing  Passenger, 

Master  of  any  ship,  whether  a  "  Passenger  Ship"  or  otherwise,  landing  any 
passenger  at  any  port  or  place  other  than  the  port  or  place  at  which  he  had 
contracted  to  land,  unless  with  his  previous  consent;  or  unless  such  landing 
shall  be  rendered  necessary  by  perils  of  the  sea  or  other  unavoidable  accident 
(18  &  19  Vict  c.  119,  s.  56). 

Procedure, — As  No.  1,  p.  357. 

Penalty,  — ^ot  exceeding  £50  nor  less  than  £10  sterling  (Id.  s.  56). 

Jtecovery.—As  No.  1,  p.  357. 

64.  Not  allowing  Passenger  to  Sleep  on  Board  ^c,  after 

Arrival. 

Master  of  any  ''  Passenger  Ship"  not  allowing  any  passenger,  for  at  least 
forty-eight  hours  next  after  his  arrival  at  the  end  of  his  voya^e^  to  sleep  in 
the  ship,  or  to  be  provided  for  or  maintained  on  board  thereof,  in  the  same 
manner  as  during  the  voyage,  unless  within  that  period  die  ship  shall  quit 
such  port  or  place  in  the  further  prosecution  of  her  voyage  (18  &  19  Vict.  c. 
119,  s.  57). 

Procedure,— As  No.  1,  p.  357. 

Penalty.— J^oi  exceeding  £5  sterling  (Id.  s.  57). 

Recovery,— k%  No.  1,  p.  357. 

(a)  See  p.  856,  note  {d). 
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66.  Master  not  properly  posting  on  Board  Abstracts  of  Act. 

Master  [of  any  "  Passenger  Ship  "  proceeding  from  the  United  Kingdom 
to  any  port  or  place  in  her  Majesty's  possessions  abroad]  failing  to  post  {pre- 
vious to  the  embarkation  of  the  passengers,  or  to  keep  posted  so  long  as  any 
passenger  shall  be  entitled  to  remain  in  the  ship,  in  at  least  two  conspicuous 
places  between  the  decks  on  which  passengers  may  be  carried,  copies  of  the] 
abstracts  [prepared  by  the  emigration  commissioners  of  the  whole  or  any 
part  of  the  act  and  of  any  Order  in  Council  (as  in  s.  50)]  (18  &  10  Vict. 
c.  110,  8.  61). 

Procedure.— k.%  No.  1,  p.  367. 

Penalty, — Not  exceeding  40«.  sterling  for  every  dav  durine  any  part 

of  which  by  his  act  or  default  such  abstract  shall  fail  to  be  so 

posted  (Id.  8.  61). 
Recovery, — ^As  No.  1,  p.  867. 


66.  Owner  ^c,  refusing  to  produce  Counterpart  of  Contract- 
Ticket. 

Owner,  charterer  or  master  of  any  ship,  on  demand  [of  any  emigration 
officer],  refusing  or  omitting  to  produce  to  such  officer  in  the  United  King- 
dom the  counterpart  of  any  con  tract- ticket  issued  by  them  {sic)  or  on 
their  {sic)  behalf,  for  the  inspection  of  such  emigration  officer  (18  k,  10  Vict. 
c.  110,  8.  74). 

Procedure, — As  No.  1,  p.  367. 
Penalty.— Not  exceeding  £10  (Id.  s.  74). 
Hecovery, — ^As  No.  1,  p.  867. 


67.  Master  coming  into  United  Kingdom  not  delivering  List  of 

Passengers  to  Emigration  Officer, 

Master  [of  any  ship  bringing  passengers  into  the  United  Kingdom  from 
any  place  out  of  Europe  and  not  within  the  Mediterranean  Sea"]  failing 
[within  twenty-four  hours  after  arrival]  to  deliver  [to  the  emigration  officer 
or  his  assistant,  or  in  their  absence  to  the  chief  officer  of  customs  at  the  port 
of  arrival,  a  correct]  list  [signed  by  such  master,  and  specifying  the  names, 
ages  and  callings  of  all  the  passengers  embarked,  and  also  the  port  or  ports 
at  which  they  respectively  may  have  embarked,  and  showing  which,  if  any 
of  them,  may  have  died,  with  the  supposed  cause  of  death,  or  been  bom,  on 
the  voyage]  (18  &  10  Vict.  c.  110,  s.  100). 

Procedure, — As  No.  1,  p.  367. 
PenaUy,—^oi  exceeding  £60  (Id.  s.  100). 
'Recovery, — As  No.  1,  p.  867. 


68.  Delivering  false  List, 

Master  &c.  delivering  such  list  &c.  (as  No.  67,  above)  the  same  being 
wilfully  false  (18  &  10  Vict.  c.  110,  s.  100). 

Procedure,^ As  No.  1,  p.  867. 
Penalty.— '^ot  exceeding  £50  (Id.  9.  100). 
Pecovery, —Ab  No.  1,  p.  357. 
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69.  Master  coming  into  United  Kingdom  with  too  great  a  Number 

of  Passengers. 

Master  of  any  ship  bringing  passengers  into  the  United  Kingdom  from  any 
place  out  of  Europe  having  on  board  a  greater  numbor  of  passengers  or  per- 
sons than  in  the  proportions  respectiveljr  prescribed  (in  sect.  14)  for  snips 
carrying  passengers  nrom  the  United  Kingdom  (a)  (18  U  10  Vict,  c  119, 
s.  101). 

Procedure. — As  No.  1,  p.  867. 

Penalty, — Not  exceeding  £10  nor  less  than  £5  for  each  snch  person  or 

statute  adult  constituting  any  such  excess  (Id.  s.  101)« 
Secovery.-^As  No.  1,  p.  357. 


70.  Master  coming  into   United  Kingdom  not  issuing  proper 

Provisions  ^c.  to  Passengers. 

Master  of  any  passenger  ship  bringing  nassengers  into  the  United  King* 
dom  from  any  place  out  of  Europe  not  maldne  to  each  statute  adult  during 
the  Toy  age,  including  the  time  of  detention,  if  any,  at  any  port  or  place 
before  the  teruiination  thereof,  issues  of  pure  water  or  of  gooa  and  wholesome 
provisions  in  a  sweet  condition,  in  quantities  not  less  in  amount  than  is  pre- 
scribed (in  sec.  85)  for  passengers  proceeding  from  the  United  Kingdom  (b) 
(IS&lOVict  c.  llO.s.  102). 

Procedure, — As  No.  1,  p.  357. 
Penalty.— Not  exceeding  £50  (Id.  s.  102). 
Recovery, — As  No.  1,  p.  357. 


II.  Offences  bt  Passengers  and  others  on  Board. 

1.  Person  found  on  Board  Ship  without  Consent  of 

Owner  ^c. 

Any  person  found  on  board  any  pasaeng^  ship,  with  intent  to  obtain  a 

fassage  therein,  without  the  consent  of  the  owner,  charterer  or  master  thereof 
i8&10Vict.c.  119,s.  18). 

Procedure  (cY^Offender  may  be  apprehended  without  a  warrant  and 
taken  before  one  justice  (Id.) 

Or,  summons  (a),  or  warrant  on  information  on  oath  (Id.  s.  85) 
within  12  calendar  months  (e)  (Id.  s.  94) ;  two  justices  (f) 
(Id.  s.  85). 
Penalty  r^).— Not  exceeding  £5  (Id.  s.  18). 

Recovery, — In  default  of  payment  imprisonment,  with  or  without  hard 
labour^  not  exceeding  3  calendar  months  (Id.) 


(a)  See  p.  358,  Offence  No.  5,  as  to  carrying  more  passengers  than  allowed  by 
ships  after  clearance. 
(h)  See  p.  871,  Offences  58  and  59. 

(c)  See  p.  357f  note  (a). 

(d)  See  p.  357,  note  \b), 

(e)  See  p.  357»  note  (ci. 
(/)  See  p.  357,  note  (d). 
(jg)  See  p.  357,  note  (e). 
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2.  Aiders  and  Abettors. 

Any  penoa  aiding  and  abetting  such  offender  (as  No.  1,  p.  374)  in  any 
such  firaadulent  intent  (18  &  19  Vict  c.  119,  s.  18). 

Procedure^  Penalty,  Sfc, — As  No.  1,  p.  374. 


3.  Medical  Practitioner  proceeding  in  Passenger  Ship  without 

being  Qualified. 

Any  person  proceeding  or  attempting  to  proceed  as  medical  practitioner  iu 
any  '*  Passenger  Ship''  without  being  duly  quah'fied  [by  law  to  practise  in 
some  part  of  he/  Majestv's  dominions,  or  in  the  case  ot  a  foreign  ship,  in  the 
country  to  which  such  snip  may  belong,  as  a  physician,  surgeon  or  apothe- 
cary (a)]  (18  &  19  Vict.  c.  119,  s.  42). 

Procedure  (b), — Summons  (c),  or  warrant  on  information  on  oath  (Id. 

8.  85),  within  12  calendar  months  {d)  (Id.  s.  94) ;  two  justices  (e) 

(Id.  s.  85). 
P«nia/^(/).— Not  exceeding  £100,  nor  less  than  £10  sterling  (Id.  s. 

42). 
Becovery, — Imprisonment,  with  or  without  hard  labour,  not  exceeding 

8  calendar  months,  unless  sooner  paid  (Id.  s.  85). 


4.  Not  notifying  his  Name  to  Emigration  Officer. 

Any  person  proceeding  as  medical  practitioner  &c.  (as  No.  3,  above)  with- 
out his  name  having  been  notified  to  the  emigration  officer  at  the  port  of 
clearance,  and  not  having  been  objected  to  bynim  (18  &  19  Vict.  c.  119,  s. 
42). 

Procedure y  Penalty  ^, — As  No.  8,  above. 

5.  Not  provided  with  proper  Surgical  Instruments.  ^ 

Any  person  proceeding  as  medical  practitioner  &c.  (as  No.  8,  above)  with- 
out being  provided  with  proper  surgical  instruments  to  the  satis&ction  of 
such  officer  (as  No.  4,  above)  (18  &  19  Vict.  c.  119,  s.  42). 

Procedure,  Penalty  Sfc, — As  No.  8,  above. 


6.  Aiding  and  abetting. 

Aiding  and  abetting  in  either  of  the  above  ofiences  (Nos.  3,  4,  5,  above) 
(18  &  19  Vict.  c.  119,8.42). 

Procedure,  Penalty  S^c, — As.  No.  3,  above. 

(a)  Where  the  majority  of  passengers  in  any  passenger  .ship,  or  as  many  as  300» 
are  foreigners,  any  medical  practitioner  who  may  be  approved  by  the  emigration 
officer  at  the  port  of  clearance  may  be  carried  therein.     S.  42. 

(ft)  See  p.  857f  note  (a). 

(c)  See  p.  35 7i  note  (6). 

{d)  See  p.  357f  note  (c). 

(<)  See  p.  357,  note  {d). 

If)  See  p.  357,  note  (<»). 
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7.  PoMsenger  Sfe.  emharhing  after  ProhUntion. 

Anj  passenger  or  person  embarkisg  after  haviog  been  prohibited  by  the 
emigration  officer  (see  No6. 56,  57,  pp.  370, 371)  (18  &  19  Vict,  c  119,  b.  45). 

Procedure,^  As  No.  8,  p.  375. 

PenaUv  (a). — Not  exceeding  40«.  for  each  day  which  he  shall  lemain 

on  board  after  the  giving  of  8och  prohibition  (Id.  8.  45). 
Recovery, — ^As  No.  8,  p.  875. 


8.  Refusing  to  leave  Skip  when  directed  to  be  re-landed. 

Any  prohibited  passenger  or  person  (see  Nos.  56, 57,  pp.  370, 371)  refusing 
or  neglecting  to  leave  i&  ship  when  directed  to  be  re-landed  (18  &  19  Vict, 
c.  119,  8.  45). 

Procedure.— Ab  No.  3,  p.  375. 

Penalty  (a). — Not  exceeding  40t.  for  each  day  he  shall  remain  on 

boitfd  niter  the  giving  of  such  direction  (Id.  s.  45). 
Recovery. — ^As  No.  3,  p.  375. 


9.  Refusing  to  leave  Ship  putting  into  Port  in  damaged  State. 

Any  passenger  refnsine  to  leave  any  "  Passenger  Ship"  [put  into  any  port 
or  place  in  the  United  Kingdom  in  a  damaged  state]  after  having  been  di- 
rected to  be  removed  by  the  emigration  officer  (18  &  19  Vict  c.  119,  s.  51). 

Procedure. — As  No.  3,  p.  375. 
Penalty.— ^ot  exceeding  405.  (Id.  s.  61). 

Or  imprisonment,  not  exceeding  1  calendar  month  (Id.) 
Recovery  (if  pecuniary  penalty). — As  No.  3,  p.  375. 


10.  Any  Person  on  Board  refusing  to  obey  Rules  and 

Regulations. 

Any  person  on  board  [any  *'  Passenger  Ship  "]  neglecting  or  refusing  to 
obey  any  rule  or  regulation  [made  by  her  Majesty  by  any  order  in  council, 
s.  59]  {b)  (18  &  19  Vict.  c.  1 19,  s.  60). 

Procedure. — As  No.  3,  p.  376. 

Penalty.— ^ot  exceeding  £2  sterling  (Id.  s.  60). 

And  in  addition  thereto  imprisonment,  not  exceeding  I 
month,  at  the  discretion  of  the  justices  (Id.) 
Recovery  {if  pecuniary  penalty). — As  No.  3,  p.  376, 


1 1.  Obstructing  Medical  Practitioner  or  Master. 
Obstructing  the  medical  practitioner  or  master  of  such  ship  in  the  eze« 


(a)  The  offender  may  be  summarily  removed  besides  being  liable  to  the  penalty. 
8.  45. 

{b)  See  8.  59,  for  what  purposes  such  rules  &c.  are  to  be  made.  The  medical 
practitioner  and  master,  or  in  the  absence  of  medical  practitioner  the  master,  may 
^nforcs  obedienpe  to  such  rules  &c.  on  board.    S.  60. 
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ention  of  any  duty  imposed  upon  bim  by  any  such  rule  or  regalation  (as 
No.  10,  p.  876)  (18  k  19  Vict.  c.  119^  s.  60). 

Procedure, — As  No.  8,  p.  876. 

PenaUy. — Not  exceeding  £2  sterling  ^Id.  s.  60). 

And  in  addition  thereto  imprisonment,  not  exceeding   1 
montb,  at  the  discretion  of  the  justices  (Id.) 
Beeovery  {if  peeumary  penalty), — As  No.  8^  p.  876. 

13.  Offending  against  Act. 

Any  person  oftnding  against  any  of  the  proyisions  of  the  act  (18  &  19  Vict. 
c.ll9,s.6D). 

Procedure, — As  No.  8,  p.  876.     . 

Pena^.— Not  exceeding  £2  sterling  (Id.  s.  60). 

And  in  addition  thereto  imprisonment,  not  exceeding  1 
month,  at  the  discretion  of  the  justices  (Id.) 
Beeovery  (if  pecuniary  penalty), — As  No.  8,  p.  876. 

« 

13.  Guilty  of  Insubordination, 

Being  guilty  of  any  riotous  or  insubordinate  conduct  (18  k  19  Vict.  c.  119| 
8.60). 

Procedure, — ^As  No.  8.  p.  876. 

PenoAy.— Not  exceedin|p  £2  sterling  (Id.  s.  60). 

And  in  addition  thereto  imprisonment,  not  exceeding  1 
month,  at  the  discretion  of  the  justices  (Id.) 
JReccvery  {^pecuniary  penalty), — As  No.  8,  p.  876. 

14.  Defacing  Abstracts. 

Displacing  or  defacing  the  abstracts  of  the  act  &c.  posted  on  board  (as 
No.  66,  p.  878}  (18  &  19  Vict.  c.  119,  s.  61). 

Procedure, — As  No.  8,  p.  876. 

Penalty, — Not  exceeding  40$,  sterling  (Id.  s.  61). 

BecQoery, — As  No.  8,  p.  876. 

16.  Selling  Spirits  to  Passengers, 

Anv  person,  in  any  "  Passenger  Ship,"  during  the  voyage,  directly  or  in- 
directly, selling  or  causing  to  be  sola  any  spirits  or  strong  waters  to  any 
passenger  (18  &  19  Vict.  c.  119,  s.  62). 

Procedure, — As  No.  8,  p.  876. 

PenoAy.— Not  exceeding  £20  nor  less  than  £6  sterling  (Id.  s.  62). 

JUcovery.^As  No.  8,  p.  876. 

16.  Passenger  refusing  to  produce  Contract^  Ticket  to  Emigres 

tion  Officer, 

Any  cabin  or  other  passenger,  on  demand  of  any  emi^tion  officer,  re- 
fusing or  omitting  to  produce  his  contract-ticket,  for  the  inspection  of  such 
officer,  and  for  the  purposes  of  the  act  (18  &  19  Vict.  c.  119,  s.  74). 

Procedure, — As  No.  3,  p.  376. 
PmaZfy.— Not  exceeding  £10  (Id.  s.  74). 
Becovery,^AA  No.  8,  p.  876. 
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III.  Offences  by  Passage  Brokers,  Emigrant  Runners  and 

OTHERS  RBIiATING  TO  PASSAGES,  &C. 

1 .  Acting  as  Passage  Broker  without  entering  into  a  Bond, 

Any  person  directly  or  indirectly  acting  as  a  fMOsage  broker  in  respect  of 
pas8age8(a)  from  tha  United  Kingdom  to  any  place  oat  of  Europe^  and  not 
being  within  the*  Mediterranean  Sea,  without  having,  with  two  good  and 
sufficient  sureties,  to  be  approved  by  the  emigration  officer  at  the  port  nearest 
to  the  place  of  business  of  such  person,  entered  into  a  joint  and  several 
bond  according  to  the  form  contained  in  Schedule  (D)  (0),  or  obtained  a 
licence  (c)  [for  that  purpose  and  then  in  force]  (18  &  19  Vict  c.  119,  s.  66). 

Procedure  (d), — Summons  (c),  or  warrant  on  information  on  oath 
(Id.  s.  85),  within  13  calendar  months  (/)  (Id.  s.  94);  two  justices  (</) 
(Id.  8.  85). 

Penalty  (A).— Not  exceeding  £50  nor  less  than  £20  (Id.  s.  66). 

Recovery, — Imprisonment,  with  or  without  hard  labour,  not  exceeding 
3  calendar  months,  unless  sooner  paid  (Id.  s.  85). 


2.  Selling  Passages  without  Licence, 

Kfkj  person  selling  or  letting,  or  agreeing  to  sell  or  let,  or  being  in 
anywise  ooncerned  in  the  sale  or  letting  of  passages  in  any  ship,  whether  a 
passenger  ship  or  otherwise,  proceeding  from  the  United  "Kingdom  to  any 
such  place  (as  No.  1,  above)  without  having  entered  into  such  bond^  or  ob-> 
tained  such  licence  (as  No.  1,  above)  (18  &  19  Vict  c.  119,  s.  66). 

Procedure^  PenaUy,  Sfc, — As  No.  1,  above. 


3.  Passage  Broker  employing  Agent  not  duly  appointed. 
Any  passage  broker  employing  as  an  agent  io  bis  basine»  of  passage 


(a)  The  expression  "  Passage"  shall  include  all  passages  except  cabin  passages. 
S.  3. 

{b)  Such  bond  shall  not  be  required  of  any  sworn  broker  of  the  City  of  London. 
Emigration  commissioners,  persons  contracting  with  them,  or  acting  under  their 
authority,  and  also  any  person  acting  as  agent  of  any  passu^e-broxer  duly  ap- 
pointed, are  exempt  from  the  provisions  of  this  section.  The  acts  and  defaults 
of  any  person  acting  under  the  authority,  or  as  agent  of  any  passage-broker,  shall, 
for  the  purposes  of  this  act,  be  deemed  to  be  also  the  acts  and  de&ults  of  such 
passage-broker:  nothing  herein  contained  shall  be  held  or  construed  to  prevent 
the  said  emigration  officer  from  accepting  the  bond  of  a  guarantee  society,  where 
such  bond  and  such  guarantee  society  shall  have  been  approved  by  the  Lords 
Commissioners  of  her  Majesty's  treasury,  in  lieu  of  the  bond  of  two  good  and 
sufficient  securities  as  aforesaid.     S.  66. 

(c)  As  to  how  passage- brokers'  licences  are  obtained,  see  s.  67 ;  and  for  the 
form  of  licence,  see  schedule  (E). 

(d)  See  p.  357,  note  (a), 
(f)  See  p.  357,  note  {b). 
(/)  See  p.  357,  note  (c). 
Ig)  See  p.  357,  note  (rf). 
(A)  See  p.  357,  note  (e). 


PASBSNGBB  SHIPS  (PASSAOB  BROKERS  &C.)  379 

broker  aoy  penon  sot  holdioG^  from  him  the  appointment  es  agent  [bb  re- 
quired by  s.  66]  (a)  (18  &  19  Vict  c.  119,  s.  69). 

Procedure,— As  No.  1,  p.  378. 

P(!iia2fy.— Not  exceeding  £dO  nor  leas  than  £20  (Id.  a.  69). 

lUcovery, — As  No.  1,  p.  378. 

4.  Agent  not  producing  Appointment 

Any  person  holding  sach  appointment  (as  No.  3,  p.' 378)  not  producing 
the  sanw  on  the  demand  of  any  emigration  officer,  or  of  any  person  treating 


for  a  panage  nnder  the  act  (18  At  19  Vict.  c.  119,  s. 
Procedure, — ^As  No.  1,  p.  378. 

PtfiuiAy.— Not  exceeding  £60  nor  less  than  £S0  (Id.  s.  69). 
Beeovery, — ^As  No.  1,  p.  378. 


6.  Any  Person  fraudulently  inducing  Persons  to  engage  a 

Passage, 

Any  person  by  fiJse  representation  as  to  the  size  of  a  ship,  or  otherwise,  or 
by  any  fiUse  pretence  or  fraad  whatsoever,  indacing  any  person  to  engage  a 
passage  in  any  ship  (18  k  19  Vict.  c.  119,  s.  70). 

Procedure, — As  No.  1,  p.  378. 

Penalty, ^Jiot  exceeding  £20  nor  less  than  £5  sterling  (Id.  s.  70). 

Beeovery, — As  No.  1,  p.  378. 


6.  Not  giving  Contrctct-Ticket  to  Persons  engaging  Passage. 

Any  person,  except  the  emigration  commissioners  and  persons  acting  for 
them  and  under  their  direct  authority,  who  shall  have  received  money  from 
any  person  for  or  in  respect  of  a  passage  in  any  ship,  or  of  a  cabin  passage 
in  any  "  Passenger  Ship"  proceeding  from  the  United  Kingdom  to  any 
place  out  of  Europe  and  not  being  m  the  Mediterranean  Sea,  not  giving 
to  the  person  paying  such  money  a  contract-ticket  (6),  signed  by  the  owner, 
charterer  or  master  of  the  ship,  or  ''  Passenger  Ship"  (as  the  case  may  be), 
in  which  the  passage  is  to  be  provided,  or  by  some  person  in  their  or  his 
name  and  on  their  or  his  behalf  (18  k,  19  Vict.  c.  119,  s.  71). 

Procedure, — As  No.  1,  p.  878. 

Penalty, — Not  exceeding  £50  nor  less  than  £6  sterling  (Id.  s.  71). 

Beeovery, — As  No.  1,  p.  378. 


7.  Not  complying  with  Directions  on  Contract'^Ticket, 

Not  complying  with  any  of  the  directions  on  such  form  of  contract- 


(a)  Passage-brokers  are  responsible  for  their  agents.  See  i.  66,  and  see  note  {b), 
p.  378. 

(6)  Snch  contracts  ticket  shall  be  made  out  in  plain  and  legible  characters  on  a 
printed  form,  which  in  the  case  of  cabin  passengers  shall  be  according  to  the  form 
contained  in  schedule  (K)  and  in  the  case  of  all  other  passengers  in  the  form  con- 
tained in  schedule  ( L),  or  according  to  such  other  form  as  may  be  prescribed  by 
the  emigration  commissioners  in  any  notice  issued  under  their  hands  and  pub- 
lished in  the  London  Gazette.  Such  contract- tickets  shall  not  be  liable  to  stamp 
duty.    S.  71. 
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ticket  not  inconsisteiit  with  the  act  (as  No.  6,  p.  870)  (18  &  10  Vict,  c  119| 
B.  71). 

Procedure. — As  No.  1,  p.  378. 

Penalty, — Not  exceeding  £50  nor  less  than  £6  sterlbg  (Id.  8.  71). 

Recovery. — ^Ab  No.  1,  p.  878. 


8.  Altering  Contract-Ticket. 

Kay  person  altering  or  caoBing  to  be  altered,  after  it  iB  once  iBSued,  any 
Buch  contract-ticket  (as  No.  6,  p.  879)  durine  the  continuance  of  the  contract 
which  it  is  intended  to  evidence  [except  in  uie  case  of  cabin  paaBeng^en  con- 
Benting  thereto]  (18  &  19  Vict.  c.  110,  b.  72). 

Procedure.^ Ab  No.  1,  p.  878. 

P«na^.-~Not  exceeding  £20  sterling  (Id.  b.  72). 

Recovery, — Ab  No.  1,  p.  878. 


9.  Inducing  any  Person  to  part  with  ^c.  Contract-T^cheL 

Inducing  any  person  to  part  with,  render  useless,  or  destroy  any  such  con- 
tract-ticket kjc.  (as  No.  8,  above)  (18  &  10  Vict  c.  110,  s.  72). 

Procedure. — As  No.  1,  p.  378. 

Penalty.— ^ot  exceeding  £20  sterling  (Id.  s.  72). 

Recovery. — ^As  No.  1,  p.  878. 


10.  Acting  as  Emigrant  Runner  not  being  licensed. 

Any  person  actine  as  an  ''  Emigrant  Runner"  (a),  without  having  pre- 
viously been  licensed  and  registered  [as  required  by  s.  76]  (18  &  10  Vict  c. 
110,  s.  76). 

Procedure. — As  No.  1,  p.  878. 

Penalty. — Not  exceeding  £6  nor  less  than  20«.  (Id.  s.  75). 

Recovery. -^A&  No.  1,  p.  878. 


1 1 .  Not  wearing  Badge. 

Any  person  while  acting  [as  an  ''  Emigrant  Runner  '^]  omitting  to  wear 
conspicuously  on  his  breast  a  badge  [of  such  form  and  description  as  ap- 
proved by  the  emigration  commissioners,  s.  76 J  (18  &  10  Vict  c.  110,  s.  75). 

Procedure.— Ab  No.  1,  p.  378. 

Penalty. — Not  exceeding  £5  nor  less  than  20».  (Id«  8«  75). 

Recovery. — As  No.  1,  p.  878. 

^  (a)  The  expression  "Emigrant  Runner"  shall  signify  every  person  other  than  a 
licensed  passage  broker  or  his  frond  >Sde  salaried  clenc,  who  within  any  port  or  place 
of  shipping,  or  within  five  miles  of  the  outer  boundaries  thereof,  for  hire  or  reward, 
or  the  expectation  thereof,  shall  directly  or  indirectly  conduct,  solicit,  influence  or 
recommend  any  intending  emigrant  to  or  on  behalf  of  any  passage  broker,  owner, 
charterer,  or  master  of  a  ship,  lodging  house  or  tavern  or  shop  keeper,  money 
changer,  or  other  dealer  or  chapman,  for  any  purpose  connected  with  the  prepara- 
tions or  arrangements  for  a  passage,  or  shall  give  or  pretend  to  give  to  such  in- 
tending emigrant  any  information  or  assistance  in  any  way  relating  to  emigration. 
8.  8. 


PA8BBNOBB  SHIPS  (BMIORANT  RUNNBRS).  381 

12.  Employing  unlicensed  Emigrant  Runner, 

Any  person  employing  as  an  ''  Emigrant  Runner"  any  person  not  duly 
licensed  and  registered  (18  k,  19  Vict  c.  119,  s.  76). 

Proeedurt.—AA  No.  1,  p.  878. 

Penaliy. — Not  exceeding  £6  nor  less  than  20«.  (Id.  b.  76).  • 

Beeovery, — As  No.  1,  p.  878. 

13.  Emigrant  Runner  not  lodging  Licence  to  be  registered. 

Any  "  Emigrant  Runner "  neglecting  within  forty-eight  hours  after  a 
licence  shall  have  been  granted  to liim  [by  justices  in  petty  sessions  according 
to  the  form  in  schedule  (M)]  to  lodge  such  licence  wita  the  nearest  emi- 
gration officer  (18  &  19  Vict  c.  119,  s.  76). 

Procedure, — As  No.  1,  p.  878. 
Penalty, — Not  exceeding  40«.  (Id.  s.  76). 
Hecovery, — As  No.  1,  p.  878. 

14.  Not  producing  Badge  for  Inspection, 

Refusing  or  failing  to  produce,  on  demand,  his  badge  for  inspection  (18  & 
19  Vict  c.  119,  s.  78). 

Procedure, — As  No.  1,  p.  378. 

Penalty. — Not  exceeding  40«.  (a)  (Id.  s.  78). 

Pecovery. — As  No.  1,  p.  378. 


16.  Not  permitting  Number  of  Badge  to  be  taken. 

Refusing  or  failing  to  permit  any  person  to  take  the  number  [of  his 
badge]  (18  &  19  Vict  c.  119,  s.  78). 

Procedure, — ^As  No.  1,  p.  878. 
Penalty.-^^ot  exceeding  40«.  (a)  (Id.  s.  78). 
Pecovery, — ^As  No.  1,  p.  378. 

16.  Not  giving  Notice  of  change  of  Abode  or  loss  of  Badge, 

Failing  within  forty-eight  hours  to  give  to  the  emigration  officer  of 
the  port  or  place  within  which  he  is  licensed  to  act  notice  m  writing  of  any 
change  in  his  place  of  abode,  or  of  the  loss  of  his  badge  (18  &  19  Vict  c. 
119,  8.  78). 

Procedure. — As  No.  1^  p.  878. 

Penalty, — ^Not  exceeding  40«.  (a)  (Id.  s.  78). 

Recovery, — As  No.  1,  p.  878. 

17.  Defacing  Badge, 

Mutilating  or  defacing  his  badge  (18  &  19  Vict  c.  119,  s.  78). 

Procedure. — As  No.  1,  p.  378. 

Penalty. — Not  exceeding  iOs.  (a)  (Id.  s.  78). 

Pecovery. — As  No.  1,  p.  878. 

(o)  And  forfeiture  of  his  licencCi  if  the  conyicting  justices  or  magistrate  shall  so 
determine.    S.  78. 
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1 8.  Emigrant  Runner  wearing  Badge  while  unlicensed. 

Any  '^  Emigrant  Runner"  wearing  [his  badge]  while  anlioenaed  (18  &  19 
Vict.  c.  119,  8.  78). 

Procedttre. — As  No.  1,  p.  378. 

Penalty, — Not  exceeding  40«.  (a)  (Id.  s.  78). 

Recovery, — As  No.  1,  p.  378. 


19.  Wearing  other  Badge  than  his  owil 

Wearing  any  other  [badge]  than  the  one  delivered  to  him  by  such  emi- 
gration officer  (as  No.  U,  p.  381)  (18  &  19  Vict.  c.  119,  s.  78). 

Procedure, — As  No.  1^  p.  878. 

Penalty,— Not  exceeding  409.  (a)  (Id.  s.  78). 

Recovery, — As  No.  1,  p.  378. 


20.  Permitting  any  One  to  use  his  Badge. 

Permitting  any  other  person  to  use  his  badge  (18  &  19  Vict  c.  119|  s.  78). 

Procedure,^^k%  No.  1,  p.  878. 

Penalty, — Not  exceeding  40«.  (a)  (Id.  s.  78). 

Recovery, — As  No.  1,  p.  878. 


21.  Any  Person  improperly  retaining  or  using  Badge. 

Any  person  retaining  or  using  any  "  Emigrant  Runner's"  badge  not  issued 
to  him  under  the  provisions  of  the  act  (18  £  19  Vict.  c.  119,  s.  78). 

Procedure,— k%  No.  1,  p.  378. 
Penalty,— 'Sot  exceeding  £6  (Id.  a.  78). 
Recovery, — ^As  No.  1,  p.  878. 


22,  Forging  Badge, 

Counterfeiting  or  forging  any  such  badge  (as  No.  21,  above)  (18  &  19 
Vict.  c.  119,  s.  78). 

Procedure, — As  No.  1,  p.  378. 
Penalty,— "Sot  exceeding  £5  (Id.  s.  78). 
Recovery. ^^Ab  No.  1,  p.  878. 

23.  Emigrant  Runner  taking  Fee  from  Passenger  for  procuring 

Passage. 

Any  ''  EroiCTant  Runner"  taking  or  demanding  from  any  person  about  to 
emigrate  any  fee  or  reward  for  procuring  of  his  passage  or  in  any  way  re- 
lating thereto  (18  k  19  Vict  c.  119,  s.  80). 

Procedure. — As  No.  1,  p.  878. 
Penalty,— Ifot  exceeding  £6  (Id.  s.  80). 
Recovery, — ^As  No.  1,  p.  378. 


24.  Passage  Broker  not  exhibiting  in  his  Office  List  of  Agents  ^c. 
Any  passage  broker  not  exhibiting  or  keeping  constantly  exhibited,  in 

(a)  See  p.  S81,  note  (a). 
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some  conspicuous  place  in  his  office  or  place  of  business,  a  correct  list,  in 
plain  and  legible  characterii,  containing  tbe  names  and  addresses  in  full  of 
every  person  for  the  time  being  holding  his  authority  to  act  as  his  agent  (s. 
66)  or  as  an  emigrant  runner  (s.  60)  for  him  (18  &  10  Vict.  c.  119,  s.  81). 

Procedure. — As  No.  1,  p.  378. 

Penary.— Not  exceeding  £5  nor  less  than  £2  (Id.  s.  81). 

Beconery.— As  No.  I,  p.  378 

26.  Postage  Broker  not  transmitting  Copy  of  List  of  Agents 

Passage  broker  neglectin?  [monthly]  (a)  to  transmit  a  trne  copy  of  such 
list  (as  No.  24,  above),  auly  signed  by  him,  to  the  emigration  officer 
stationed  nearest  to  the  place  of  business  of  such  licensed  passage  broker  (18 
&  19  Vict.  c.  119,  s.  81). 

Procedure. — As  No.  1^  p.  378. 

Penalty. — Not  exceeding  £5  nor  less  than  £2  (Id.  s.  81). 

Becovery, — As  No.  1,  p.  378. 


26.  Not  reporting  Discharge  ^c,  of  Agent  or  Runner. 

Passage  broker  neglecting  to  report  to  such  emigration  officer  (as  No.  25, 
above)  any  discharge  or  fresh  engagement  of  an  agent  or  of  an  **  Emigrant 
Runner"  within  twenty-four  hours  of  the  same  taking  place  (18  &  19  Yict. 
c.  119,  s.  81). 

Procedure, — As  No.  1,  p.  378. 

Penalty. — Not  exceeding  £5  nor  less  than  £2  (Id.  s.  81). 

Recovery. — As  No.  1,  p.  378. 


IV.  Offences  by  other  Persons. 

1.  Fraudulently  using   Certificate  of  Exemption  of  Mail 

Steamer. 

Aay  person  making  or  attempting  to  make  any  fraudulmt  use  of  any 
certificate  [of  exemption  of  any  mail  steamer  from  the  provisioos  of  the 
act]  {b)  (18  &  19  Vict  c.  119,  s.  6). 

Procedure  (c). — Summons  (d)  or  warrant  on  information  ou  oath  (Id. 

s.  85),  within  12  calendar  months  («)  (Id.  s.  94) ;  two  justices  (f) 

(Id.  8.  86). 
Penalty  (y).—^ot  exceeding  £600  sterling  (A)  (Id.  s.  5). 
JRecovery. — Imprisonment  with  or  without  bard  labour  not  exceeding 

3  calendar  months  unless  sooner  paid  (Id.  s.  86). 

(a)  On  or  before  the  fifth  day,  or  if  that  day  be  a  Sunday,  on  or  before  the  fourth 
day  in  every  month.    S.  81. 

(6)  See  sect  4,  and  Schedule  (A). 

(e)  See  p.  S57,  note  (a). 

(d)  See  p.  357,  note  (b). 

(«)  See  p.  357,  note  (c). 

(/)  See  p.  357,  note  (d). 

(g)  See  p.  357,  note  (e). 

(h)  And  the  vessel  for  which  the  exemption  is  claimed  shall  not  be  cleared  out 
until  all  the  requirements  of  the  act  have  been  complied  with.    S.  5. 
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2.  Forging  ^c.  such  Certificate, 

Any  person  forging,  connterfeiting,  altering,  or  erasing  the  whole  or  any 
part  [of  such  certificate]  (as  No.  1,  p.  383)  (18  &  19  Yict.  c.  119,  8.  6). 

Procedure,  Penalty,  4*c.— As  No.  1,  p.  883. 


3.  Using  false  Certificate, 

Using  or  attempting  to  use  any  spurious  or  fraudulent  certificate  [of 
exemption,  as  No.  1,  p.  883]  (18  &  19  Vict  c.  119,  s.  6). 

Procedure,  Penalty,  ^c— As  No.  1,  p.  383. 


4.  Aiding  and  abetting. 

Aiding  and  abetting  in  such  offence  (as  No.  1,  p.  383,  and  Nos.  2,  3,  aboye) 
(18  &  19  Vict.  c.  119,8.6). 

Procedure,  Penalty,  jrc. — ^As  No.  1,  p.  383. 

5.  Re-shipping  into  another  Passenger  Ship  Provisions  S^c. 

Any  person  causing  [any  provisions,  stores  or  water,  or  any  part  thereof, 
rejected  by  the  emigration  officer,  and  landed  from  any  "  Passenger  Ship"] 
to  be  re-shipped  in  any  other  "  Passenger  Ship"  (18  &  19  Yict.  c.  119,  8. 
32). 

Procedure, — As  No.  1,  p.  383. 

Penalty,— Vot  exceeding  £100  sterling  (Id.  s.  32). 

Becovcry, — ^As  No.  1,  p.  383. 


6.  Breach  of  Bye-laws, 

Any  person  guilty  of  any  breach  of  any  rule  or  bye-law  (a)  [made  by  the 
trustees  or  other  persons  charged  with  the  management  of  any  docks  or 
basins  in  any  port  within  the  United  Kingdom,  nom  which  ''Passenger 
Ships"  are  despatched]  (18  &  19  Vict  c.  119,  s.  82). 

Procedure, — Offender  may  be  arrested  and  detained  by  the  officers  or 
servants  of  such  trustees,  or  by  any  police  officer,  until  brought 
before  a  justice  of  the  peace  (Id.) 
Or  as  No.  1,  p.  383. 

Penalty, —^oi  exceeding  £6  (p)  (Id.  82). 

Becovery.^As  No.  1,  p.  388. 


(a)  The  trustees  &c.  are  authorized  to  make  such  rules  &c.  for  prescribing  the 
docks,  basins,  or  other  places  at  which  persons  arriving  by  sea  at  such  ports  for 
the  purpose  of  emigrating,  or  actually  emigrating  therefrom,  shall  be  landed  and 
embarked,  and  the  mode  of  their  landing  and  embarkation,  and  for  licensing 
porters  to  carry  their  luggage  and  otherwise  to  attend  upon  them,  and  for  the 
storing  and  safe  custody  of  their  luggage,  and  for  admitting  persons  to  and  exclud- 
ing persons  from  access  to  such  docks  or  basius.  And  such  rules  &c.  are  to  be 
approved  by  one  of  Her  Migesty's  principal  Secretaries  of  State,  and  published  by 
his  authority  in  the  London  Oaxette.    S.  82. 

(6)  To  be  sued  for  by  the  said  trustees  or  other  persons.    Id. 
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7.  Fahely  personating  Ag^nt  of  Emigration  Commissioners, 

Any  person  falseljr  representing  himself  to  be  or  falsely  assuming  to  act  as 
the  agent  to  the  [emigration  commissioners]  (18  &  19  Vict.  c.  119,  s.  83). 

Procedure,-- As  No.  1,  p.  383. 

Penalty. — Not  exceeding  £50  nor  less  than  jb'2  sterlmg  (Id.  s.  83). 

Hecaverg,  j^.— As  No.  1,  p.  383. 


8.  Selling  Forms  of  Application  ^c. 

Selling  any  form  of  application  or  paper  [for  the  use  of  persons  desirous 
of  emigrating  by  the  assistance  of  the  emigration  commissioners],  or  em- 
barkation order  (18  &  19  Vict  c.  119,  s.  83). 

Procedure, — As  No.  1,  p.  383. 

Penalty, — ^Not  exceeding  £50  nor  less  than  £2  sterling  (Id.  s.  83). 

Becovery, — ^As  No.  1,  p.  383. 


9.  Making  false  Representation  in  Form  of  Application  ^c. 

Wilfully  making  any  false  representation  in  any  such  form  of  application, 
paper  (as  No.  8,  above),  certificate  [of  marriage  or  of  birth  or  baptism],  or 
[other]  document  [adduced  in  support  of  any  application  to  the  said  com- 
missioners for  such  assistance  (as  No.  8,  above)  (18  &  19  Vict  c.  119,  s.  83). 

Procedure, — As  No.  1,  p.  383. 

Penalty, — Not  exceeding  £50  nor  less  than  £2  sterling  (Id.  s.  83). 
Recovery, — ^As  No.  1,  p.  383. 


10.  Forging  ^c.  Signature  to  Statement. 

Forging  or  fraudulently  altering  any  signature  or  statement  contained  [in 
any  such  form  of  application  &c.  (as  No.  9,  above)  ]  (18  &  19  Vict.  c. 
119,  s.  83). 

Procedure, — As  No.  1,  p.  383. 

PenaZfy.— Not  exceeding  £50  nor  less  than  £2  sterlmg  (Id.  s.  83). 

Recovery, — As  No.  1,  p.  383. 


1 1.  Personating  any  Person  named  in  Form  of  Application  ^c. 

Personating  any  person  named  [in  such  form  of  application  &c.  (as  No. 
9,  above)]  (18  &  19  Vict.  c.  119,  s.  83). 

Procedure,— Aa  No.  1,  p.  383. 

Penalty, — Not  exceeding  £50  nor  less  than  £2  sterling  (Id.  s.  83). 

Recovery, — As  No,  1,  p.  383. 


12.  Aiding  and  abetting. 

Aiding  or  in  any  way  abetting^  any  person  in  any  such  false  representation, 
forgery,  alteration  or  personation  (as  Nos.  7,  9,  10,  11,  above)  (18  &  19 
Vict  c.  119,  s.  83). 

Procedure, — ^As  No.  1,  p.  383. 

Penalty, --l^ot  exceeding  £50  nor  less  than  £2  sterling  (Id.  s.  83). 
Recovery, — ^As  No.  1,  p.  383. 
A.  CC 
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13.  Not  obeying  Directions  contained  in  Schedules  of  Act* 

Any  person  failing  to  [obey  any  of  the  directions  contained  in  the  sche- 
dules (a)  to  the  act]  respectiyely  (18  &  19  Vict  c.  119,  s.  103). 

Procedure. — As  No.  1,  p.  383. 
P«fia2/y.— Not  exceeding  £10  (Id.  s.  103). 
Recovery,^ As  No.  1,  p.  383. 

{As  to  " Eagt  India*'  Pauenger Ships,  see  16  i' 17  Viet.  e.  84;  17  jr  18 
Vict.  c.  104,  s.  645 ;  18  I"  19  Vict.  c.  119,  s.  15.) 


V. — Offences  relating  to  Chinese  Passenger  Ships  (&)• 

1.   Obstructing  Search  ^c.  of  Chinese  Passenger  Ship. 

Any  person  reihsing  to  allow,  attempting  to  avoid,  or  obstructing  any 
entry  [by  the  commander  (c)  of  any  of  Her  Majesty's  ships  of  war,  or  by 
any  emigration  officer  (d),  custom  house  officer,  or  british  consul  («^  of  any 
Chinese  passeneer  ship  (beinff  a  British  vessel  or  within  British  jurisdic- 
tion) (/* ),  search  or  examination  |^of  aU  persons  on  board  of  the  same,  in 
order  to  ascertain  whether  the  provisions  of  the  act  and  of  the  regulations  (^) 
have  been  complied  with]  (18  &  19  Vict,  c  104,  s.  6). 

Procedure  (h). — Summons  (t)  or  warrant  on  information  on  oath  (11 
k,  12  Vict.  c.  43,  ss.  1,  2;  17  &  18  Vict  c  104,  s.  518,  d.  8  ;  18 
k  19  Vict.  c.  104,  s.  13)  within  6  months  (17  k  18  Vict  c.  104, 
8.  525,  d.  1)  (A)  ;  two  justices  (Id.  s.  618,  cl.  3)  (/). 
Penalty  {m\ — Imprisonment  not  exceeding  6  months,  with  or  without 
nard  labour : 
Or  penalty  not  exceeding  £100  (17  &  18  Vict  c.  104,  s.  518, 
cl.  2). 
Recovery  {if  pecumary  penalty). — Distress  (n) :  in  defiiult,  imprison- 
ment, not  exceeding  3  calendar  months,  unless  sooner  paid  (11  & 
12  Vict  c.  43,  ss.  19,  22 ;  21  &  22  Vict  c  73,  s.  5;  17  &  18  Vict 
c.  104,  s.  518,  cl.  3). 
Appeal.'--(\yhere  sum  adjudged  exceeds  £5  (0),  or  imprisonment  ad- 
judged exceeds  1  month)  (17  &  18  Vict  c.  104,  s.  518,  cL  4). 

(a)  The  schedules  to  the  act  shall  be  deemed  to  be  part  thereof.  18  &  19  Vict.  c. 
119,  8.  103. 

{b)  The  term  *'  Chinese  Passenger  Ship"  shall  include  every  ship  carrying  from 
any  port  in  Hang  Kongf  and  every  BriiiA  ship  carrying  from  any  port  in  OUna  or 
withm  100  miles  of  the  coast  thereof,  more  than  twenty  passengers,  being  natives 
of  Aiia.  18  &  19  Vict  c.  104,  s.  1.  The  word  "  Ship"  sball  include  all  sea-going 
vessels.    Id.  s.  2. 

(c)  The  term  ''  Commander"  of  any  ship  shall  include  any  person  for  the  time 
being  in  command  or  charve  of  the  same.    Id. 

(d)  The  term  "  Emigration  Officer"  shall  include  every  person  lawfully  acting 
as  emigration  officer,  immigration  agent  or  protector  of  emigrants  and  every  per- 
son authorized  by  the  Governor  of  any  British  Colony  to  carry  out  the  provisions 
of  the  act.     Id. 

(tf)  The  term  "  British  Consul"  shall  include  every  person  lawfully  exercising 
consular  authority  on  behalf  of  Her  Majesty  in  any  foreign  port.     Id. 

(/)  So  long  as  such  ship  shall  have  any  passengers  on  board,  and  for  forty-eight 
hours  afterwards.     Id.  s.  6. 

(g)  8ee  ss.  2,  8,  as  to  the  regulations  to  be  made  by  the  legisalture  of  Hong  Kong. 

(h)  See  p.  290,  note  (6).  (i)  See  p.  290,  note  (c). 

(k)  See  p.  290,  note  (d).  (/)  See  p.  290,  note  {e). 

(m)  See  p.  290,  note  (/).  {n)  See  p.  292,  note  (a). 

(0)  See  p.  102,  note  (v) 
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2.  Deceiving  Persons  making  Search  ^c. 

Any  person  knowingly  misleading  or  deceiving  any  person  lawfully 
making  any  sack  searck  or  examination  (as  No.  1,  p,  386)  (18  A:  19  Viet  c. 
104,  s.  6). 

Procedure^  Penalty,  Sfc. — As  No.  1,  p.  886. 

3.  Master  ^c,  not  producing  Emigrant  Papers  of  Ship, 

Any  person,  being  tke  master  of  suck  skip  (as  No.  1,  p.  886)  [engaged  on 
a  voyaee  of  more  than  seven  days  duration],  or  kaving  tke  emigration 
papers  (a)  [of  suck  ship]  in  kis  custody,  failing  to  produce  the  same  [to  suck 
commanoer  &c.]  wken  required  as  aforesaid  (as  No.  1,  p.  386)  (18  &  19  Vict. 
c  104,  s.  6). 

Procedure,  Penalty,  ^c— As  No.  1,  p.  886. 


I 


4.  Not  complying  with  Provisions  of  Act  or  Regulations, 

Master  of  any  skip  or  any  other  person  neglecting  or  refusinff  to  com- 
>ly  with  any  or  the  provisions  of  the  act,  or  of  any  of  the  regulations  (b) 
18  &  19  Vict.  c.  104,  8.  7). 

Procedure,  Penalty,  ^c— As  No.  1,  p.  386  (Id.  s.  7). 


5,  Not  performing  Contract  with  Passengers, 

Master  &c.  (as  No.  4,  above)  not  performing  any  stipulation  in  any  of 
tke  contracts  made  witk  the  passengers  (18  &  19  Vict.  c.  104,  s.  7). 

Procedure,  Penalty,  ^c— As  No.  1,  p.  386  (Id.  s.  7). 


6.  Aiding  and  abetting. 

Master  &c.  (as  No.  4,  above)  aiding  or  abetting  such  neglect  or  refusal 
(as  Nos.  4, 6,  above)  (18  &  19  Vict.  c.  104,  s.  7). 

Procedure,  Penalty,  SfC. — ^As  No.  1,  p.  386  (Id.  s.  7). 


7.  Doing  any  Act  whereby  Chinese  Passenger  Ship  is  forfeited. 

Any  person  committing  or  aiding  or  abetting  in  committing  any  act  or 
default  by  wkick  any  Chinese  passenger  skip  may  become  fiable  to  for- 
feiture (e)  (18  &  19  Vict.  c.  104,  s.  9). 

Procedure, — As  No.  1,  p.  386. 
Penalty.— ^ot  exceeding  £100  (Id.  s.  9). 
Recovery,  ^c, — As  No.  1,  p.  386. 

{a)  See  a.  4. 

lb)  See  p.  886,  note  (g), 

(c)  If  any  Chinese  passenger  ship  clears  out  or  proceeds  to  sea  on  any  voyage 
exceeding  seven  days  iu  duration  without  havinfir  the  emigration  papers  (men- 
tioned in  8.  4),  or  if  the  emigration  papers  of  any  Chinese  passenger  ship  are 
forged  or  fraudulently  altered,  such  ship  shall,  if  she  is  a  British  snip,  or  if,  not  being 
a  Britiah  ship,  the  onence  is  committed,  and  the  ship  is  seized,  in  Her  Majesty's 
dominions  or  in  the  territories  (formerly  under  the  government  of  the  Eaet  India 
Company,  21  &  22  Vict.  c.  106),  be  f(^eited  to  Her  Majesty.  18  ft  19  Vict.  c.  104, 
S.8. 

As  to  the  mode  of  enforcing  the  forfeiture  &c,  see  ss.  10, 11, 12. 

00  2 


(    388    ) 
iaUttatc  lata). 

I.  Mutiny  Jet  (Regular  Soldiers) Page  388 

II.  Militia 396 

III.   Yeomanry  and  Volanteert *  •         ..  •«  >.  399 


I.  Mutiny  Act  (Regular  Soldiers)  (a). 

1.  Fraudulently  confessing  to  he  a  Deserter. 

Any  person  voluntarily  deliveriog  himself  up  and  confessing  himself  to  be 
a  deserter  from  Her  Majesty's  forces  or  the  embodied  militia  or  Her  Majesty's 
Indian  forces,  or  upon  bein^  apprehended  for  any  offeuce,  in  the  presence  of 
the  justice  confessing  himself  to  be  such  a  deserter,  such  person  not  being  a 
deserter  {b)  (22  Vict  c.  4,  s.  49). 

Prtfcedure  — To  be  taken  before  two  justices  (Id.) ;  within  6  calendar 
months  (11  &  12  Vict.  c.  43,  s.  11). 

Penalty, — To  be  udjud^ed  and  punished  as  a  rogue  and  vagabond  Q22 
Vict.  c.  4,  s.  49),  t.  e.  imprisonment,  not  exceeding  8  calendar 
months,  with  hard  labour  (5  Geo.  4,  c.  88,  s.  4). 

Appeal,— (\^,  8.  14). 


2.  Recruit  making  False  Representations  ^c. 

Any  recruit  [who  shall  have  enlisted  into  and  been  attested  for  Her  Ma- 
jesty's army  or  for  Her  Majesty's  Indian  army  and  who  shall  be  discovered 
to  be  incapable  of  active  service  by  reason  of  anv  iniirmity  concealed  or  not 
declared  by  such  recruit  before  the  justice  at  the  time  of  his  attestation], 
concealing  his  having  been  a  soldier  and  discharged;  or  concealing  his 
having  been  discharged  upon  any  prior  enlistment ;  or  concealing  any  such 
infirmity ;  or  designedly  making  any  false  representation  before  or  at  the  time 
of  receiving  enlisting  money  or  before  the  justice  at  the  time  of  his  attesta- 
tion (c)  (22  Vict.  c.  4,  s.  67). 

Procedure, — ^To  be  brought  before  two  justices  (cQ  (Id.) 

^  (a)  Similar  provisions  as  to  Marines  are  to  be  found  in  the  Annual  Marine  Mu- 
tiny Act  (22  Vict  c.  6) ;  with  some  variations  necessary  in  consequence  of  the 
Marines  being  subject  to  the  jurisdiction  of  the  Admiralty. 

(6)  Or  the  offender  may  be  deemed  to  have  been  duly  enlisted  and  to  be  a 
soldier,  and  may  be  liable  to  serve  in  any  of  her  Majesty's  forces  as  her  Migesty  may 
think  fit  to  appoint,  whether  such  person  shall  have  been  actually  enlisted  as  a 
soldier  or  not ;  or  in  case  he  shall  not  be  a  deserter,  he  may  be  deemed  guilty  of 
obtaining  money  under  false  pretences  under  7  &  8  Geo.  4,  c  29  (22  Vict.  c.  4,  s. 
49).  This  latter  provision  is  a  rather  remarkable  presumption,  as  the  offender  in 
fact  may  not  have  received  any  money.  See  s.  46  as  to  the  apprehension  of  de- 
serters and  the  mode  of  dealing  with  them.  Deserters  from  the  Navy  to  be  dealt 
with  under  10  &  11  Vict  c.  62,  s.  9;  B.  J.  P.  Supp.  701.  And  see  tit  Navy, 
p.  407,  Offence  No.  7»  as  to  fraudulent  confession  of  desertion  &c. 

As  to  deserters  from  marines,  see  the  provisions  of  the  Annual  Marine  Mutiny 
Act,  which  are  similar  to  the  Annual  Mutiny  Act 

(c)  As  to  a  Naval  Coast  Volunteer  offering  to  enlist  in  the  army,  see  p.  404, 
Offence  No.  1. 

{d)  The  offender  maybe  summarily  punished  or  prosecuted, tried  and  convicted 
at  any  time  during  the  continuance  of  the  service  for  which  he  shall  have  enlisted, 
and  in  any  county  or  place  where  be  may  happen  to  be  when  such  summary  pro- 
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PenaUy.-^To  be  adjudged  and  punished  as  a  rogue  and  vagabond  (ftQ 
YicL  c.  4y  8.  67 ) ;  i.  e.  iraprisonmenty  not  exceeding  3  caleuoar 
months,  with  hard  labour  (a  Geo.  4,  c.  83,  s.  4)  (a). 

Appeal.^ (Id,  s.  14). 

3.  Militiaman  denying  his  belonging  to  Militia  on  offering  to 

enlist  in  Army  6^c. 

Any  man  having  been  enrolled  as  a  volunteer  (under  the  16  &  16  Vict.  c. 
60,  or  any  subsequent  acts),  to  serve  in  the  militia,  at  the  time  of  offering 
to  enlist  into  Her  Majesty's  forces,  Army  or  Marines,  or  into  Her  Majesty's 
Indian  forces,  or  to  enter  into  Her  Majesty's  Navy,  denying  that  he  is 
a  militiaman  then  actually  enroUed  and  engaged  to  serve  in  the  militia,  and 
not  having  completed  his  engagement  by  attestation,  or  by  being  entered 
on  the  books  of  the  navy  (b)  (22  Vict  c.  4,  s.  67). 

Procedure, — One  justice  ( Id.) ;  within  6  calendar  months  (11  &  12 

Vict.  c.  48,  s.  11). 
Penalty. — Imprisonment,  not  exceeding  14  days  (c)  (22  Vict.  c.  4,  s.  67). 

ceeding  shall  be  instituted ;  and  the  production  of  the  declaration  in  the  schedule 
to  the  act  annexed,  made  by  the  recruit  on  his  attestation,  and  of  the  certificate 
then  signed  by  the  justice,  before  whom  the  recruit  was  attested,  certifying  that 
the  questions  and  answers  contained  in  the  attestation  were  in  his  presence  put  to 
and  given  by  such  recruit,  shall,  in  the  absence  of  proof  to  the  contrary,  be  deemed 
and  taken  to  be  sufficient  evidence  of  such  recruit  having  represented  the  several 
particulars  as  stated  in  the  declaration  made  by  him  ; — and  proof  upon  oath  that 
the  person  so  prosecuted  hath  voluntarily  acknowl.'dged  that  at  the  time  of  his 
enlistment  he  belonged  to  any  regiment  or  corps  in  Her  Majesty's  service,  or  to 
Her  Majesty's  Navy  or  Marines,  or  to  Her  Majesty's  Indian  forces,  shall  be 
deemed  and  taken  as  evidence  of  the  fact  so  by  him  acknowledged,  without  pro- 
duction of  any  roll  or  other  document  to  prove  the  same,  and  the  proof  of  such 
acknowledgment  shall  be  certified  to  the  Secretary-at-War  by  the  justice  before 
whom  such  proof  shall  have  been  given.    22  Vict.  c.  4,  s.  57. 

(a)  And  any  recruit  who  shall  designedly  make  any  false  representation  of  any 
particular  contained  in  the  declarations,  oaths  and  certificates  in  the  schedule  to 
the  act  annexed,  before  or  at  the  time  of  receiving  enlisting  money,  or  before  the 
justice  at  the  time  of  his  attestation,  and  shall  obtain  any  enlisting  money  or 
bounty  for  entering  into  Her  Majesty's  service,  or  any  other  money,  shall  be 
deemed  guilty  of  obtaining  money  under  false  pretences  within  the  true  intent  &c. 
of  7  &  8  Geo.  4,  c.  29.    22  Vict.  c.  4,  s.  57. 

(ft)  As  to  a  militiaman  offering  to  be  entered  as  a  Naval  Coast  Volunteer,  see 
Offence  No.  2,  p.  405. 

(e)  And  any  man  enrolled  as  a  volunteer  &c.  (as  in  Offence  No.  8,  above)  who  may 
have  denied  or  shall  hereafter  deny,  or  who  may  have  confessed,  or  shall  hereafter 
confess,  to  the  justice  before  whom  he  shall  have  been  or  shall  be  attested  for  the 
army  or  marine  force,  or  for  Her  Majesty's  Indian  forces,  or  who  may  have 
denied  &c.  or  confessed  &c.  on  or  after  the  completion  of  his  engagement  to  enter 
the  navy,  that  he  belongs  to  the  militia,  shall  not  be  liable  to  imprisonment  for 
such  offence,  but  shall,  upon  conviction  thereof  before  any  one  justice  in  the 
United  Kingdom,  or  before  a  regimental  court-martial,  or  naval  court  of  inquiry, 
either  upon  his  own  confession  or  upon  the  oath  of  one  witness,  forfeit  all  militia 
bounty  which  would  have  become  payable  to  him  during  the  period  of  his  belong- 
ing to  Her  Majesty's  regular  forces,  or  to  Her  Majesty's  Indian  forces,  or  to  the 
royal  navy,  if  he  had  not  therein  enlisted  or  entered,  and  be  subjected  to  a  stop- 
page of  one  penny  a  day  from  his  pay  for  eighteen  calendar  months,  to  be  applied 
as  the  Secretary-at-War  shall  direct.  22  Vict.  c.  4,  a.  57.  As  this  is  a  conviction 
it  appears  that  the  complaint  must  be  made  within  six  calendar  months  of  the 
offence,  under  11  &  12  Vict.  c.  43,  s.  11. 

The  provisions  of  the  42  Geo.  3,  c.  90,  s.  64,  are  still  in  force  as  to  a  militiaman 
offering  to  enlist  into  Her  Majesty's  forces  and  denying  that  he  is  a  militiaman 
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4.  Balloted  Man  denying  his  belonging  to  Militia  on  Atteitatian 

into  Army  ^c. 

Any  man  enrolled  in  the  militia  as  a  balloted  man  or  nilwtitatey  denying 
or  confessing  to  the  justice  before  whom  be  shall  be  attested  for  the  army  &c 
(as  in  Offence  No.  3,  above)  or  denying  or  confessing  on  or  after  the  comple- 
tion of  bis  engagement  to  enter  the  navy  that  he  belongs  to  the  militia  (22 
Vict.  c.  4,  s.  67). 

Procedure. — One  justice  (Id.),  within  6  calendar  months  (11  &  12 

Victc.  43,  s.  11). 
Penalty, — Imprisonment,  not  exceeding  6  calendar  months  (22  Yict  e. 

4,  s.  67)  (a). 

5.  False  Mustering. 

Any  person  falsely  beine  mustered,  or  offering  himself  to  be  mustered,  or 
lending  or  fumishiog  any  horse  to  be  falsely  mustered  (22  Vict  c.  4,  s.  86). 

Procedure. — Summons,  or  warraut  on  information  on  oath,  within  6 
calendar  months  (11  &  12  Vict  c.  43,  ss.  1,  2,  11 ;  22  Vict  c  4, 
s.  96)  ;  one  justice  (b)  (22  Vict  c  4,  s.  86). 

Penary.— £20  (c)  (Id.) 

i?M»t;«rs(.— Distress  (11  k,  12  Vict  c  48,  s.  19;  22  Vict.  o.  4,  8.  96); 
in  default,  imprisonment,  not  exceeding  6  calendar  months  (Id.) 


6.  Unlawfully  recruiting  l^c. 

Any  person  (except  such  person  or  persons  as  shall  be  authorized  by  beat- 
ing order  under  the  Land  of  the  Secretary  at  War)  causing  to  be  advertised, 
posted  or  dispersed  bilb  for  the  purpose  of  procuring  recruits  or  substitutes 
for  the  line,  embodied  militia,  or  Her  M^esty's  ItSUan  forces ;  or  opening 
or  keeping  any  house,  place  of  rendezvous  or  office ;  or  receiving  any  person 
therein  under  such  bill  or  advertisement  as  connected  with  tiie  recruitine  ser- 
vice ;  or  directly  or  indirecUy  interfering  therewith,  without  permission  in 
writing  from  the  adjutant-ffeneral,  or  from  the  Secretary  of  State  in  Council 
of  Inma  (as  the  case  may  be)  (22  Vict  c.  4,  s.  86). 

Procedure. — Summons,  or  warrant  (as  No.  6,  above)  ;  one  justice  (Id. 

S.96). 
Penalty.— ^ot  exceeding  £20  (Id.  s.  86). 
Recovery — As  No.  6,  alx>ve. 

then  actually  enrolled  and  engaged  to  serve,  and  he  is  liable  to  imprisonment,  not 
exceeding  six  months,  over  and  above  any  penalty  or  punishment  to  which  be  is  or 
shall  be  otherwise  liable ;  but  as  the  Annual  Mutiny  Act  (22  Vict.  c.  4,  s.  67)  haa 
provided  a  punishment  for  this  offence,  this  probablv  may  be  considored  as  super- 
seding the  provisions  of  42  Geo.  3,  c.  90,  s.  64,  although  not  actually  repealing 
them. 

There  is  also  a  penalty  of  £20  imposed  by  42  Geo.  S,  c.  90,  s.  65,  on  any  officer 
or  other  person  knowinglv  enlisting  any  man  belonging  to  the  militia  to  serve  in 
Her  Majesty's  forces ;  it  has  not  been  thought  necessary  to  insert  it  as  an  offence 
here,  but  merely  to  refer  to  22  Vict.  c.  4,  a.  68,  which  makes  it  an  offence  for 
any  military  officer  to  wilfully  act  contrary  to  laws  regarding  enlistment  into  Her 
Majesty's  army  &c.  8ee  also  s.  86  (Offence  No.  6,  above)  as  to  persons  unlaw- 
fully recruiting. 

(a)  Over  and  above  any  penal^  or  punishment  to  which  such  person  so  offend- 
ing  may  be  otherwise  liable.    22  V  ict.  c.  4,  s.  67. 

(6)  Residing  near  the  place  where  such  muster  shall  be  made.    Id.  s.  86. 

(c)  The  penal^  a^juaffed  by  the  justice  is  in  all  eaut  to  be  reported  by  him  to 
the  Secretary  at  War  within  four  days  at  the  liuthest.    Id.  s.  97. 
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7.  Officer  ^c,  breaking  open  Doors  without  Warrant. 

Any  officer  or  soldier  in  pnrsait  of  any  deserter  forcibly  entering  into  or 
breaking  open  any  dweUins-honse  or  outhouse ;  or  giving  any  order  nnder 
which  any  dwelling-house  so.  shall  be  forcibly  entered  into  or  broken  open 
without  a  warrant  from  one  or  more  justices  of  the  peace  (23  Vict  c.  4,  s. 
88). 

Procedure.^SnmmonB  or  warrant  (as  No.  5,  p.  390) ;  two  justices 

(Id.  s.  88). 
Penalty. "^ot  exceeding  £20  (Id.) 
Recovery, — As  No.  5,  p.  390. 

8.  Persons  unlawfully  bringing  Liquors  into  Military  Prison. 

Any  person  bringing  or  attempting  to  bring  into  any  [military]  prison 
[appomted  to  be  a  pnbnc  prison  under  the  actj  in  contravention  of  the  ex- 
isting rules  thereof,  any  spirituous  or  fermented  liquor  (22  Vict.  c.  4,  s.  89). 

Procedure, — Offender  may  be  apprehended^);  one  justice  (Id.) 
PeiMilry.— Not  exceeding  £20  nor  less  than  £10  (Id.)  : 

(hy  imprisonment,  with  or  without  hard  labour,  not  exceeding 
8  calendar  months  (Id.) 
Becovery  {if  pecuniary  penalty), — As  No.  5,  p.  890. 


9.  Unlawfully  bringing  Articles  to  Prisoner ^  or  throwing  them 

into  Prison  ^c. 

Bringing  into  such  prison  (as  No.  8,  above),  to  or  for  any  prisoner, 
without  the  knowledge  of  the  governor,  any  money,  clothing,  provisions, 
tobacco,  letters,  papers,  or  any  other  articles  not  allowed  by  the  rules  of  the 
prison  to  be  in  the  possession  of  a  prisoner;  or  throwing  into  the  said  prison 
any  such  articles ;  or  by  desire  of  any  prisoner,  without  the  sanction  of  the 
governor,  carrying  out  of  the  prison  any  of  the  articles  aforesaid  (22  Vict.  c. 
4,  s.  80). 

iVoctfdtire." Offender  may  be  apprehended  (a) ;  one  justice  (Id.) 
Penalty, — Not  exceeding  £6  (id.)  : 

Or  imprisonment,  with  or  without  hard  labour,  not  exceed- 
ing one  calendar  month  (Id.) 
Becovery  (if  pecitniary  penalty), — ^As  No.  6,  p.  890. 


10.  Assaulting  S^c.  Officer  of  Prison, 

Assanlting  or  violently  resisting  any  officer  of  such  prison  (as  No.  8, 
above)  in  the  execution  of  his  duty  ;  or  aiding  or  exciting  any  person  so  to 
assault  or  resist  any  such  officer  (22  Vict  c.  4,  s.  89). 


(a)  It  shall  be  lawful  for  the  governor,  provost- marshal,  officer  or  servant  of  any 
military  prison  to  use  and  exercise  all  the  powers  and  authorities  given  by  any  act 
[relating  to  gaols  ftc.]  to  the  gaoler,  keeper  or  turnkey  of  any  prison,  or  to  his 
assistants,  to  apprehend  or  to  cause  offenders  to  be  apprehended,  in  order  to  their 
being  taken  before  a  justice.    22  Vict,  c.  4v  a.  89. 
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ProcedMire,— Offender  may  be  apprehended  (a) ;  one  jastioe  (22  Vict,  c 

4,  s.  89). 
P«iia%.~Not  exceeding  £6  (Id.) : 

Or  iropruonment,  with  or  without  hard  labour,  not  exceed- 
ing one  calendar  month  (b)  (Id.) 
Recovery  (if  pecuniary penaity). — As  No.  6,  p.  990. 

1 1.  Knowingly  buying  Sfc.  Soldiers^  Armt^  Medals  Src. 

Knowingly  detaining,  buying,  exchanging,  or  receiving  from  any  soldier 
or  deserter  or  any  other  person  acting  for  or  on  his  behalf  on  any  pretence 
whatsoever,  or  soliciting  or  enticing  any  soldier,  or  being  employed  bv 
any  soldier,  knowing  him  to  be  such,  to  sell  any  arms,  ammunition^  medak 
for  good  conduct  or  for  distinguishment  or  other  service,  clothes,  or  militaiy 
furniture,  or  any  provisions,  or  any  sheets,  or  other  articles  used  in  bairacks 
provided  under  burrack  regulations,  or  regimental  necessaries,  or  any^  article 
of  forage  provided  for  any  horses  belonging  to  Her  Majesty's  service ;  or 
having  in  his  possession  or  keeping  any  such  arms  &c.  and  not  giving  a 
satisfuctory  account  how  he  came  by  the  same;  or  changing  the  colour  of 
any  clothes  as  aforesaid  (22  Vict.  c.  4,  s.  91). 

Procedure, — Summons,  or  warrant  &c.  (as  No.  5,  p.  890),  or  the  perBon 
possessing  such  property  may  be  taken  on  a  search  warrant  (c) ; 
one  justice  (Id.  s.  96). 
Penalty  (Is/  Offence),— ^oi  exceeding  £20,  together  with  treble  the 
value  of  all  or  any  of  the  several  articles  of  which  sach 
offender  shall  so  become  or  be  possessed  (Id.  s.  91). 
Subsequent  Offence  (d),  —Not  exceeding  £20,  nor  less  than  £5, 
and  the  treble  value  &c.  And,  in  addition  to  such  forfeiture, 
imprisonment  with  or  without  hard  labour  not  exceeding  6 
calendatr  months  (Id.) 
Recovery  (of  pecuniary  penalty),— DistretB  (11  &  12  Vict  c.  48,  s.  19 ; 
22  Vict  c.  4,  s.  90);   in  default  imprisonment,  not  exceeding  6 
calendar  months  (Id.  s.  96). 

(a)  See  p.  391,  note  (a). 

(ft)  If  the  offender  be  a  soldier  already  under  sentence  of  imprisonment  he  shall 
be  liable  for  any  such  offence,  upon  conviction  thereof  by  a  board  of  not  less  than 
three  of  the  visitors  of  the  prison,  to  be  imprisoned  either  with  or  without  hard 
labour  for  an^  time  not  exceeding  six  calenaar  months ;  or  upon  conviction  thereof 
by  a  single  visitor  to  be  imprisoned,  with  or  without  hard  labour,  for  any  time  not 
exceeding  seventy-two  hours,  in  addition  to  so  much  of  the  time  for  which  he  was 
originally  sentenced  as  may  then  be  unexpired ;  or  if  such  soldier  shall  within 
forty-eight  hours  of  the  expiration  of  his  sentence  be  guilty  of  any  offence  against 
the  rules  of  the  prison,  he  may,  on  conviction  thereof  by  a  single  visitor,  be 
imprisoned,  either  with  or  without  hard  labour,  or  solitary  confinement,  for  a  period 
not  exceeding  seventy-two  hours  in  addition  ta  his  original  sentence.     Id.  s.  89. 

(c)  If  any  credible  person  shall  prove  on  oath  before  a  justice  8cc  a  reasonable 
cause  to  suspect  that  any  person  has  in  his  possession  or  on  his  premises  any  pro- 
perty of  the  description  before  described,  on  or  with  respect  to  which  any  such 
ofience  shall  have  been  committed,  such  justice  may  grant  a  search  warrant  for 
such  property  as  in  the  case  of  stolen  goods ;  and  if  upon  such  search  any  such 
property  shall  be  found,  the  same  shall  and  may  be  seized  by  tlie  officer  charged 
with  the  execution  of  such  warrant,  who  shall  bring  the  offender  in  whose  pos- 
session the  same  shall  be  found  before  a  justice,  to  l^  dealt  with  according  to  law. 
Id.  a.  91. 

(d)  And  upon  any  information  against  any  person  for  a  second  or  subsequent 
offence,  a  copy  of  the  former  conviction,  certified  by  the  proper  officer  having  the 
care  or  custody  of  such  conviction,  or  any  copy  of  the  same  proved  to  be  a  true 
copy,  shall  be  sufficient  evidence  to  prove  such  former  conviction.    Id. 
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12.  Constable  ^c.  improperly  billeting  Soldiers. 

Any  constable  or  other  penon,  who  by  yirtae  of  the  act  shall  be  employed 
in  billeting  any  officers  or  soldiers  in  any  part  of  the  United  Kingdom,  pre- 
soming  to  billet  any  such  officer  or  soldier  in  any  house  not  within  the  mean- 
ing of  the  act  (a),  without  the  consent  of  the  owner  or  occupier  thereof  (22 
Vict  c.  4,  s.  02). 

iVocet/iirtf.—^  Summons,  or  warrant  on  information  on  oath,  within  6 

calendar  months  (11  &  12  Vict.  c.  43,88.  1,  2,  11 ;  22  Vict  c.  4,  s. 

96) ;  one  justice  (22  Vict  c.  4,  s.  96). 
Penalty. — Not  exceeding  £6  nor  less  than  40<.  (Id.  s.  92). 
J^ecovfi^.—BistresB  (11  &  12  Vict  c.  48,  s.  19 ;  22  Vict  c.  4,  s.  96) ; 

in  default  imprisonment,  not  exceeding  6  calendar  months  (22  Vict. 

c.  4y  s.  96). 


13.  Neglecting  to  billet  Soldiers. 

Any  such  constable  &c.  (as  in  No.  12,  above)  neglecting  or  refusing 
to  biiiet  any  officer  or  soldier  on  duty,  when  thereunto  required^  in  such 
manner  as  by  the  act  directed  (b),  provided  sufficient  notice  be  given  before 
the  arrival  of  such  troops  (22  Vict  c.  4,  s.  92). 

Procedure,  Penalty  ii'c.—As  No.  12,  abo?e. 


14.  Receiving  ^c.  Money  to  excuse  Person  from  receiving 

Soldiers. 

Any  such  constable  &c.  (as  in  No.  12,  above)  receiving,  demanding, 
or  agreeing  for  any  money  or  reward  whatsoever,  in  order  to  excuse  any 
person  from  receiving  such  officer  or  soldier  (as  No.  13,  above)  (22  Vict.  c. 
4,  s.  92). 

Procedure,  Penalty  Sfc. — As  No.  12,  above. 


15.  Quartering  Soldiers^  Wives  ^c.  in  Houses  without  Consent 

of  Occupiers. 

Any  such  constable  &c.  (as  in  No.  12,  above)  quarterin|^  any  of  the  wives, 
children,  men  or  maid  servants  of  any  officers  or  soldiers  m  any  such  houses 
(as  No.  12,  above)  against  the  consent  of  the  occupiers  (22  Vict.  c.  4,  s. 
92). 

Procedure,  Penalty  Sfc. — ^As  No.  12,  above. 


16.  Not  executing  Baggage  Warrants  or  demanding  more  than 

legal  Rate  ^c. 

Any  such  constable  &c.  (as  in  No.  12,  above)  neglecting  or  refusing 
to  execute  warrants  of  the  justices  [for  the  removal  of  baggage  &c.  s.  73] 
as  shall  be  directed  to  him  for  providmg  carriages,  horses,  or  vessels ;  or  de- 
manding more  than  the  legal  rates  for  tne  same  (22  Vict  c.  4,  s.  92). 

Procedure,  Penalty  Sfc, — As  No.  12,  above. 


(a)  See  s.  68.  (5)  See  ss.  68—72. 
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17.  Persons  not  obeying   Orders  of  Constables^  or  hindering 

Execution  of  Tv arrant. 


by  which  the  execution  of  any  warrants  for  providing  carriagCB  kc»  shall  be 
hindered  (22  Vict  c.  4,  s.  92). 

Procedure,  PenaUy  ^c— As  No.  12,  p.  898. 


18.  Constable  not  delivering  to  Sessions  Lists  of  Foot  Ouards. 

Any  constable  neglecting  to  deliver  in  to  the  justices  at  quarter  sessions 
lists  of  officers  and  soldiers  of  the  foot  guards  quartered  according  to  the 
provisions  of  the  act  (s.  09) ;  or  wUfuUy  causing  to  be  delivered  aehctiwe 
lists  of  the  same  (22  Vict  c.  4,  s.  92). 

Procedure,  Penalty  S^c. — As  No.  12,  p.  398. 


19.  Alehouse-keepers  ^c.  refusing  to  receive  billeted  Soldiers. 

Any  person,  liable  by  the  act  to  have  any  officer  or  soldier  quartered  upon 
him,  refusinj|r  to  receive  and  to  afford  proper  accommodation  or  diet  in  the 
house  in  which  such  officer  &c.  is  quartered,  or  to  furnish  the  several  thinn 
directed  to  be  furnished  to  officers  &c. ;  or  neglecting  or  refusing  to  fumiMi 
good  and  sufficient  stables,  together  with  good  and  sufficient  oats,  bay  and 
straw  for  each  horse  in  such  quantities  and  at  such  rates  as  in  the  act  pro- 
vided (s.  71)  (22  Vict  c.  4,  s.  92). 

Procedure,  Pendtty  Sfc. — As  No.  12,  p.  898. 

20.  Refusing  to  pay  Compensation  in  lieu  of  Stabling, 

Any  innkeeper  or  victualler  not  having  good  and  sufficient  stables  refusing 
to  pay  over  to  the  person  who  may  provide  stabling  such  allowance  by  way 
of  compensation  as  diall  be  directed  by  any  justice  (22  Vict  c.  4,  s.  92). 

Procedure,  Penalty  Sfc^As  No.  12,  p.  898. 


21.  Paying  Money  in  lieu  of  Diet. 

Any  innkeeper  kc.  paying  any  sum  of  money  to  any  soldier  on  the  march 
in  lieu  of  furnishing  in  lund  the  diet  and  small  beer  to  which  such  soldier  is 
entitled  (22  Vict  c.  4,  s.  92). 

Procedure,  Penalty  jh^.— As  No.  12,  p.  898. 


22.  Toll  Collector  demanding  Toll  from  Officers  ^c. 

Any  toll  collector  demanding  and  receivinj?  toll  from  any  of  her  Mijesty's 
officers  or  soldiers,  they  being  m  proper  staff  (?r  regimental  or  military  nni- 
form,  dress  or  undress,  for  themselves  or  their  horses  ;  or  from  any  recruits 
marching  by  route  ;  or  from  any  prisoners  under  military  escort :  or  from  any 
enrolled  pensioners  in  uniform  when  called  out  for  training  or  in  aid  of  the 
civil  power ;  or  for  any  carriages  or  horses  belonging  to  her  Majesty  or 
employed  in  her  service  under  the  provisions  of  the  act  (22  Vict  c  4,  s.  92). 

Procedure,  Penalty  4*c.— As  No.  12,  p.  898. 
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23.  Persons  personating  Soldiers  to  obtain  a  Billet  &c. 

Any  person  pereoDating  or  representing  himself  to  be  a  soldier,  or  a 
recruit,  with  the  view  of  fraudulently  obtaining  a  billet,  or  money  in  lieu 
thereof  (22  Vict.  c.  4,  s.  92). 

Procedure, — As  No.  12,  p.  393. 

Penalty, — Not  exceeding  £b  nor  less  than  20«.  (Id.  s.  92). 

Becovery, — As  No.  12,  p.  393. 


24.  Military  Officer  billeting  contrary  to  Law, 

Anj  military  officer  taking  upon  himself  to  quarter  soldiers  otherwise  than 
is  limited  aud  allowed  by  the  act  (a)  (22  Vict  c.  4,  s.  93). 

Procedure, — Summons  or  warrant  &c.  (as  No.  6,  p.  390) ;  two  justices ; 

two  credible  witnesses  (Id.  s.  93). 
Penalty, — Being  convicted,  to  be  deemed  to  be  cashiered,  and  be 

utterly  disabled   from  holding  any  military  employment  in   Her 

Majesty's  service  (^)  (Id . ) 


25.  Menacing  Civil  Power. 

Any  military  ofBcer  using  or  offering  any  menace  or  compulsion  to  or 
upon  any  mayor,  constable  or  other  civil  officer,  tending  to  deter  and  dis- 
courage any  of  them  from  performing  any  part  of  their  duty  under  the  act, 
or  tending  to  induce  any  of  them  to  do  anything  contrary  to  their  said  duty 
(22  Vict.  c.  4,  8.  93). 

Procedure,  Penalty  Sfc, — As  No.  24,  above. 

26.  Catising  Baggage  Carriage  to  travel  beyond  proper 

Distance  ^c. 

Any  ofBcer  constraining  any  carriage  to  travel  beyond  the  distance  speci- 
fied in  the  justice's  warrant;  or  not  discharging  the  same  in  due  time  for 
their  return  home  on  the  same  day,  if  it  be  practicable,  except  in  the  case  of 
emergency,  for  which  the  justice  shall  have  given  licence  (22  Vict.  c.  4,  s.  93). 

Procedure, ^Summon^  or  warrant  on  information  on  oath,  within 

6  calendar  months  (11  &  12  Vict.  c.  43,  ss.  1,  2,  11 ;  22  Vict.  c.  4, 

s.  96)  j  one  justice  (22  Vict.  c.  4,  s.  96). 
Penalty, — Not  exceeding  £5  nor  less  than  40«.  (Id.  s.  93). 
i?fC(W/ry.— Distress  (11  &  12  Vict.  c.  43,  s.  19;  22  Vict.  c.  4,  s.  96) : 

in  default,  imprisonment,  not  exceeding  6  calendar  months  (22 

Vict  c.  4,  s.  96). 

27.  Compelling  Driver  to  carry  Soldiers,  Women  &c. 
Any  officer  compelling  the  driver  of  any  carriage  to  take  up  any  soldier 

(a)  See  ss.  68,  69.  By  s.  70,  military  officers,  although  justices,  are  not  to  act 
as  justices  in  billeting. 

( b)  Provided  that  a  certificate  of  the  conviction  shall  be  transmitted  by  one  of 
the  justices  to  the  Judge-Advocate  in  London^  who  is  required  to  certify  the  same 
to  the  Commander-in-Chief  and  Secretary- at- War,  and  that  the  said  conviction  be 
affirmed  at  some  quarter  sessions  of  the  peace  of  the  said  county  held  next  after 
the  expiration  of  three  months  after  such  certificate  of  the  justice  shall  have  been 
transmitted  as  aforesaid.     22  Vict.  c.  4,  s.  93. 
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or  servant  (except  such  as  are  sick)  or  any  woman  to  ride  tbereuij  exeept  in 
the  cases  of  emergency  (as  No.  26,  p.  305)  (22  Vict  c  4,  s.  93). 

Procedure f  Penalty  Sfc, — ^As  No.  26,  p.  395. 

28.  Officer  forcing  Constable  to  provide  Saddle  Horses  ^c.  or 

forcing  Horses  from  Owner  ^c. 

Any  officer  forcing  any  constable,  by  threateninj?  words,  to  provide  saddle- 
horses  for  himself  or  servants ;  or  forcing  horses  mm  their  owners  (22  Vict 
c.  4,  s.  93). 

Procedure,  Penalty  6fc, — As  No.  26,  p.  395. 

29.  Putting  more  than  proper  Load  on  Carriage, 

Any  officer,  contrary  to  the  will  of  the  owner  or  his  servant,  permitting 
any  person  whatsover  to  put  any  greater  load  upon  any  carriage  than  is 
directed  by  the  act  (22  Vict.  c.  4,  s.  93). 

Procedure,  Penalty  SfC, — As  No.  26,  p.  895. 

30.  Killing  Game  or  taking  Fish  without  Leave, 

Any  officer,  without  leave  in  writing  from  the  person  entitled  to  g^nt  such 
leave,  taking,  killing  or  destroying  any  game  or  fish  (22  Vict.  c.  4,  s.  94). 

Procedure. — As  No.  26,  p.  895. 
Penaay.—£6  (Id.  s.  94). 
Recovery, — As  No.  26,  p.  395. 


II.  Militia  (a). 

(And  see  Offences  8,  4,  p.  389;— fi/.  "  Naval  Coast  Volunteers,"  Offences 
1,  2,  8,  pp,  404,  405,— /iV.  *' Navy,**  Offence  7,  p.  409-a«rf  tiL 
"  Volunteers,**  Offence  S,p.  621.) 

1.  JUiliticmian  re-enlisting. 

Any  militia  volunteer,  before  the  expiration  of  his  cn^gement  as  a  militia- 
man in  any  regiment,  battalion  or  corps,  enrolling  or  onering  to  enrol  himself 
in  any  other  regiment,  battalion  or  corps  of  the  militia  raised  in  any  part  of 
the  United  Kingdom,  or  in  the  same  regiment,  battalion  or  corps,  whether 
by  Uie  same  or  by  different  names  (save  in  the  way  of  lawful  renewal  of  his 
engagement)  (22  &  23  Vict  c.  88,  s.  10). 

(a)  During  the  time  any  militia  shall  be  assembled  for  training  and  exercise, 
all  clauses,  provisions,  matters  and  thinn  contained  in  any  Act  of  Parliament  for 
punishing  mutiny  and  desertion  &c.  and  in  the  articles  of  war  made  in  pursuance 
of  such  act  shall  be  in  force  with  respect  to  such  militia,  but  no  punishment  shall 
extend  to  life  or  limb ;  42  Geo.  8,  c.  90,  s.  89.  In  cases  of  actual  invasion,  or  im- 
minent danger  thereof,  and  in  all  cases  of  rebellion  or  insurrection,  the  militia  may 
be  embodied  and  subject  to  the  Mutinv  Act  and  the  articles  of  war.  42  Geo.  3, 
c.  90,  s.  Ill,  and  see  17  Vict  c- 13,  s.  T;  20  &  21  Vict  c.  82;  21  &  22  Vict  c.  86, 
s.  1. 

As  to  billets,  see  42  Geo,  8,  c.  90,  a  94,  and  17  &  18  Vict.  c.  105,  s.  34. 

Conveyance  of  baggage,  and  impressing  waggons  &c.,  see  42  Geo.  3,  c.  90,  s.  95. 

All  provisions  of  42  Geo.  3,  c.  90  to  be  extended  and  subject  to  15  &  16  Vict, 
c.  50  (by  s.  32  of  the  last-named  act). 
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Procedure. — Tlie  offender  may  be  apprehended  as  a  deserter ;  one  jus- 
tice {b)  (22  &  23  Vict.  c.  38,  s.  12). 
Penalty  (^).— Not  le»  than  40^.  and  not  exceeding  £20  (Td.) 
Recovery, — In  default,  imprisonment  with  or  without  hard  labour,  not 
less  uian  2  months  and  not  exceeding  6  months  (Id.) 

2.  Militiaman  not  appearing  at  Time  of  Erercise,  or  Deserting. 

Any  militiaman  (raised  under  the  15  &  16  Vict.  o.  60)  (not  labouring 
under  any  certified  infirmity  or  incapacity)  neglecting  to  appear  at  the  time 
and  place  appointed  for  his  oeing  exercised  (notice  having  been  given  as  bv 
law  required)  (c) ;  or  having  joined  the  re^ment,  battalion,  or  corps,  to  which 
he  belongs,  or  any  company  or  companies,  or  any  detachment,  or  division 
thereof,  deserting  or  absenting  himself  during  the  time  of  any  such  ex- 
ercise (d)  (17  U  18  Vict.  c.  106,  s.  45). 

Procedure, — Summons  or  warrant  on  information  at  any  time  within 
the  period  of  his  engagement  in  the  militia  (Id.) : 

Or  offender  may  be  apprehended  by  any  constable  &c.  or 
officer,  or  soldier,  m  her  Majesty's  service  or  militia,  at  any 
time  within  such  period  ;  one  justice  (e)  (Id.  s.  40). 
Penalty,— ^ot  exceeding  £10  (Id.  s.  46). 

Pecovery, — In  default,  imprisonment,  with  or  withont  hard  labour, 
not  exceeding  3  months,  unless  sooner  paid  {f)  (Id.) 


(6)  The  offender  shall  be  deemed  a  deserter  (s.  10),  and  he  shall  be  liable  to  serve 
in  the  regimenti  battalion  or  corps  of  militia  iu  which  he  may  have  fraudulently 
enrolled  or  offered  to  enrol  himself  for  the  same  term  and  in  the  same  manner  as  if 
his  enrolment  therein  had  been  lawful ;  and  shall  forfeit  all  bounty  due  or  which 
would  have  become  due  to  him,  and  shall  be  subjected  to  such  stoppages  from  his 
daily  pay  as  the  Secretary-at-War  (#tc)  may  direct  to  meet  the  loss  or  expense 
occasioned  by  the  fraudulent  conduct  of  the  offender.    S.  11. 

Every  deserter  from  the  militia  in  any  part  of  the  United  Kingdom,  and  every 
person  who  in  respect  of  any  offence  against  the  militia  laws  is  deemed  a  deserter) 
may,  whenever  he  is  apprehended,  and  whether  his  term  of  service  shall  or  shall  not 
have  expired,  be  tried  by  a  regimental  court  martial,  and  punished  m  manner  pro- 
vided for  the  punishment  of  deserters  under  the  Mutiny  Act ;  or  such  deserter  may, 
whenever  he  is  apprehended,  be  tried  summarily  by  a  justice,  and  convicted  in  the 
penalty  above  mentioned,  and  it  shall  be  lawful  for  the  Secretary-at-War  («tc)  to 
direct  in  which  of  the  aforesaid  modes  such  deserter  shall  be  tried.    8.  12. 

{bb)  All  penalties  imposed  by  this  Act,  except  stoppages  from  pay  &c.,  shall  be 
paid  to  the  commanding  officers  of  the  respective  regiments  &c.  to  which  the 
offenders  belong.    S.  14. 

(e)  In  the  case  of  embodying  the  militia  under  the  act  (see  also  20  &  21  Vict, 
c.  82 ;  21  &  22  Vict.  e.  86)  the  notices  to  the  men  to  attend  at  the  time  and  place 
mentioned  in  the  order  of  Her  Majesty  for  embodying  the  regiment  to  which  they 
belong  shall  be  sent  by  the  commanding  officer  of  such  regiment,  by  the  post,  to 
the  residences  of  the  men  (  and  any  militiaman  not  appearing  at  the  time  and  place 
appointed  in  such  notice  shall  be  deemed  to  have  disobeyed  Her  Majesty's  order 
for  embodying  the  regiment,  and  shall  be  liable  to  be  punished  and  dealt  with 
accordingly;  and  the  provisions  of  42  Geo.  8,  c.  90,  s.  116,  shall  be  applicable  to 
such  militiaman,  and  to  any  person  knowingly  harbouring  and  concealing  him. 
17  Vict  c.  18,  s.  4. 

{d)  Militiaman  so  offending  shall  be  deemed  to  be  a  deserter;  and  see  note  (e), 

{e)  All  offences  for  which  any  pecuniary  penalty  &c.  is  imposed  shall  be  heard 
and  determined  by  any  justice  of  the  peace  in  or  near  the  place  where  the  offence 
is  committed  or  where  the  offender  may  happen  to  be.    17  &  18  Vict.  c.  105,  s.  49. 

(/)  Or  the  offender  may  be  committed  for  safe  custody  until  an  escort  can  be 
sent  for  him,  if  such  regiment  fire,  be  then  out  for  training  &c.  and  the  justice  is  to 
transmit  a  report  in  the  form  prescribed  by  schedule  (C)  to  the  Secretary-at-War. 
17  &  18  Vict  c.  105,  s.  46. 
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3.   Inducing  Militiaman  to  be  absent  from  Duty, 

Any  person  by  words,  or  other  means,  persaading  any  militiaman  impro- 
perly to  absent  himself  from  his  duty  (17  &  18  Vict  c.  105,  s.  47). 

Prae«d!ure.~ Summons  or  ivarrant  on  information  on  oath,  within  6 
calendar  months  (11  &  12  Vict  c.  43,  bb.  1,  2, 11) ;  one  justice  (17 
&  18  Vict  c.  105,  s.  49)  (a). 

P^iafty.—Not  exceeding  £20  (Id.  8.  47). 

Recovery  — Distress  :  iu  defeult,  imprisonment  not  exceeding  8  calen- 
dar months,  unless  sooner  paid  (11  &  12  Vict  c.  43,  as.  19,  22; 
21  &  22  Vict  c.  73,  s.  6 ;  17  &  18  Vict  c.  106,  8.  49). 

4.  Assisting  Volunteer  to  be  absent  from  Duty. 

Any  person  assisting  or  procuring  any  volunteer  (h)  improperly  to  absent 
himself  [from  his  duty] ;  or  concealing,  employing,  or  continuing  to  employ 
any  such  volunteer,  knowing  him  to  be  bo  improperly  absent  (17  &  18  Vict 
c.  106,  8.  47). 

Procedure, — As  No.  3,  above. 
Penalty,^^oi  exceeding  £20  (Id.  s.  47). 
Recovery, — As  No.  3,  above. 


6.  Knowingly  buying  kc.  Militia  Arms,  Stores,  Clothes  Sj*c. 

Any  person  knowingly  and  wilfully  buying,  taking  in  exchange,  conceal- 
ing or  otherwise  receiving  any  militia  arms,  clothes  or  accoutrements,  or 
any  such  articles  belonering  to  a  militiaman  as  are  generally  deemed  regi- 
mental necessaries  according  to  the  custom  of  the  army,  being  provided  for 
the  soldier,  and  paid  for  by  deductions  out  of  his  pay,  or  any  public  stores  or 
ammunition  delivered  for  the  militia,  upon  any  account  or  pretence  whatso- 
ever, contrary  to  the  true  intent  and  meaning  of  the  acts  in  force  relating 
to  the  militia  (17  &  18  Vict  c.  105,  b.  48). 

Procedure, — As  No.  3,  above. 
Penalty, — Not  exceeding  £10  (Id.  s.  48). 

Recovery, — Distress:   in  default,  imprisonment,  with  or  without  hard 
labour,  not  exceeding  6  months,  unless  sooner  paid  (Id.) 

6.  Refusing  to  allow  Inspection  8^c.  of  Rates, 

Any  person  having  the  care  or  custody  of  any  [county  or  borough]  rate 
[made  tor  the  relief  of  the  poor  in  any  place]  refusing  to  permit  [any  person 
appointed  under  the  act  for  the  purpose  of  determining  the  respective  propor- 
tions con tribn table  by  any  counties  or  boroughs,  without  fee  or  reward]  to 
inspect  [such  rate]  or  take  copies  or  extracts  [of  or  from  such  rate]  (17  &  18 
Vict  c.  106,  8.  16). 

Procedure,— As  No.  3,  above. 
Penalty.— ^ot  exceeding  £10  (Id.  8.  16). 
Recovery, — As  No.  3,  above. 

7.  Constables  ^c,  not  affixing  Notices  ^c.  on  Church  Doors  ^c. 

Any  constable,  tithingman,  headborough,  or  other  officer  [of  any  parish, 
tithing,  or  place  in  which  any  militiaman  is  resident]  wilfully  neglecting 
[within  three  days  after  the  receipt  of  a  notice  for  men  enrolled  in  the 
militia  to  attend  for  training  and  exercise],  to  cause  the  same  or  copies 
thereof  to  be  affixed  [on  the  door  or  the  outer  wall  near  the  door  of  any 
church  or  chapel  in  such  parish  &c.]  (17  &,  18  Vict  c.  105,  s.  39). 

(a)  See  p.  397,  n.  (e)  (b)  See  s.  36. 
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Procedure,^SummonB  kc.  (as  No.  fi,  p.  89$)  ;  two  justices  (17  k,  18 

Vict.  c.  105,  s.  30). 
PenaUy.^^ot  exceeding  £20  (Id.) 
Recovery, — As  No.  3,  p.  398. 


III.  Ybomanrt  and  yoLnNTBBR8(a). 

1.  Selling  ^c.  Yeomanry  Arms  tsc»  or  damaging  same. 

kuj  man  [belonging  to  any  corps  of  yeomanry  or  volunteen]  selling, 
pawning  or  losing  any  arms,  accoutrementB,  cloathing  or  ammunition  de« 
llTered  to  him ;  or  wilfully  damaging  any  such  arms  or  accoutrements  (44 
Geo.  3,  c.  54,  s.  44 ;  6  B.  J.  P.  182). 

Procedure, -^SvLmmojM  or  warrant  on  information  on  oatb,  within  6 
calendar  months  (11  &  12  Vict.  c.  43,  ss.  1,  2,  11);  one  justice 
(44  Geo.  3,  c.  54,  s.  44). 

PmaAy.— Not  exceeding  40«.  (Id.) 

Recovery. — In  deikult  of  payment,  imprisonment,  with  hard  labour, 
not  exceeding  1  week,  or  until  such  penalty  is  paid  (Id.) 

2.  Knowingly  buying  ^c.  Yeomanry  Arms  ^e. 

Any  person  knowin^l^^  and  wilfully  buying,  taking  in  exchange,  conceal- 
inff,  or  otherwise  receiving  any  arms,  accoutrements,  or  cloatmng,  or  any 
pnblick  stores  or  ammunition  delivered  for  the  use  of  any  corps  of  yeo- 
manry or  volunteers  (44  Geo.  3,  c.  54,  s.  45 ;  5  B.  J.  P.  18i2). 

Procedure. — As  No.  1,  above  ;  one  justice  (44  Geo.  3,  c.  54,  s.  45). 
Penalty.— £\0  (Id.) 

jRecooery.— Distress:  in  default,  imprisonment  for  3  months,  or  until 
payment  of  the  fine  (Id.) 

3.  Yeoman  ffc.  not  paying  Subscription  or  Fines  ^c. 

Any  person  enrolled  in  any  corps  of  yeomanry  or  volunteers  neglecting  or 
refusing  on  demand  to  pay  any  8um  of  money  subscribed  or  required  by 
any  rules  or  regulations  of  such  corps  to  be  subscribed  by  him,  towards 
any  expenses  thereof;  or  to  pay  any  fines  or  penalties  incurred  under  any 
of  the  rules  and  regulations  thereof  (44  Geo.  3,  c.  54,  s.  51 ;  5  B.  J.  P.  183). 

Procedure. — Summons  on  application  by  commanding  or  field  ofiScer, 
or  adjutant,  or  seijeant-major,  under  order  of  commanding  ofiicer 
of  such  corps;  one  justice  (Id.) 

Penalty. — Double  the  amount  [of  subscription  &c.  neglected  to  be 
paid  &C.1  (Id.)  {by 

i?«cortfry.— Ifnot  paid  in  7  days,  distress  (Id.  51):  in  default,  im- 
prisonment not  exceeding  3  calendar  months,  unless  sooner  paid 
(11  &  12  Vict  c.  43,  s.  22). 


4.  Refusing  to  give  Arms  ^c. 

Any  person  having  received,  or  having  in  his  custody,  power  or  posses- 
sion, any  arms,  accoutrements,  cloathing,  ammunition  or  stores,  or  drums, 

(a)  The  provisions  of  the  Annual  Mutiny  Act  are  to  be  extended  to  this  act  for 
the  purpose  of  billeting  yeomanry  &c.     44  Geo.  3,  c.  54,  s.  47. 
(6)  Justices  may  mitigate  penalties  not  less  than  one-half.     Id.  s.  61. 
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fifes  or  masical  instramoitSy  or  other  articles  fomished  from  the  public 
stores,  or  at  the  public  expense,  or  at  the  expense  or  charge  of  anj  sabserip-. 
tion  for  providing  such  articles,  or  of  any  person  or  persons,  refusing  or  neg- 
lecting, on  being  required  by  the  commanding  officer  for  the  time  Deing,  or 
by  his  direction,  to  deliver  up  any  such  arms  &c.  (44  Geo.  8,  c.  64,  s.  62; 
6  B.  J.  P.  183.) 

Procedure.— As  No.  1,  p.  999 ;  one  justice  (44  Geo.  8,  c.  64,  s.  62). 
Penalty,— £10  for  every  offence,  and  double  the  value  of  the  arms  &c. 

so  detained  (Id.) 
Peeoveru. — ^Distress:  in  default,  imprisonment,  not  exceeding  2  months^ 

(Id.) 


mm  {fet  tUs.  ''dTortoriejj/*  ^' ©unpotoUrt/*  '*fBlttW). 


miUt  {see  also  tit.  *'  »reaVO- 

1.  Miller  not  having  Balance  or  Weights. 

Any  miller  or  other  person  [keeping  a  mill  ^d\  for  the  ffrinding  of  com]  in 
whose  mill  shall  be  found  no  Dalance  or  weignts  (86  dreo.  8,  o.  86,  s.  1 ;  6 
B.  J.  P.  191). 

Procedure. — Summons  or  warrant,  on  information  on  oath  (11  tc  18 
Vict  c.  48,  88.  1,  2)  within  10  days  (86  Geo.  8,  c.  66,  s.  9) ;  one 
justice  (Id.  8.  8). 

PenaUy,— -Sot  exceeding  20s.  (Id.  s.  1). 

Recovery.— Dhtreas :  in  default,  imprisonment  not  exceeding  1  month, 
unless  sooner  paid  (Id.  s.  8). 

AppeaL — (Id.) 

2.  Miller  having  false  Weights  or  Balance, 

Any  miller  or  other  such  person  (as  No.  1,  above)  in  whose  mill  shall  be 
found  any  weight  or  weights  not  being  according  to  the  standard  in  the  Ex- 
chequer, or  any  false  or  unequal  balance  or  balances  (86  Geo.  8,  c  86,  s.  1  ^ 
6  B.  J.  P.  191). 

Procedure, — Summons  or  warrant,  on  information  on  oath  (11  &  12 
Vict.  c.  43,  83.  1,  2),  within  1  month  (36  Geo.  8,  c.  86,  s.  1  :  86 
Geo.  3,  c.  102,  s.  8)  ;  one  justice  (36  Geo.  8,  c.  86,  s.  1 ;  86  Geo. 
8,  c.  102,  s.  2). 

Penalty, — Not  exceeding  20«.  nor  less  than  bs,  (Id.) 

Pecovery. — Distress  (Id.)  :  in  default,  imprisonment,  not  exceeding  8 
calendar  months,  unless  sooner  paid  (11  &  12  Vict.  c.  43,  s.  22). 

Appeal, — (36  Geo.  3,  c.  86,  s.  8). 


3.  Obstructing  Inspectors  of  Weights  ^c. 

Any  person  obstructing,  hindering  or  resisting  any  person  or  persons  ap- 
pointed (b)  to  examine  the  weights  and  balances  within  his  or  their  respec- 

(a)  Nothing  in  this  act  shall  extend  to  any  mills  kept  for  private  use  of  pro- 
prietor or  occupier  only.    36  Geo.  S,  c.  85,  s.  7. 

(b)  Under  35  Geo.  3,  c  102,  s.  1. 
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tiye  countiee  &c.  in  yiewing  and  examining  the  same  (86  Geo.  8,  e.  86,  s. 
1;  6B.  J.  P.  191). 

Procedure.— Ai  No.  2,  p.  400 ;  one  jostice  (86  Geo.  8^  c.  86,  s.  1 ;  86 

Geo.  S,  c.  103,  B.  8). 
Penalty, — Not  exceeding  40«.  nor  less  than  6«.  (Id.) 
Beeovery  and  Appeal, — As  No.  2,  p.  400. 


4.  Refusing  to  weigh  Com,  if  required. 

Any  miller  or  other  person  [acting  for  him  or  keeping  any  mill]  re- 
fbfiing  when  required  hv  any  person  who  shall  bring  or  cause  to  be  brought 
any  com  to  the  mill  to  be  ground,  to  weigh  in  his  presence  such  corn  [before 
it  shall  be  ground]  (a)  (86  Geo.  8,  c.  85,  s.  2 ;  6  B.  J.  P.  191). 

Procedure, — As  No.  1,  p.  400. 
Penalty.— ^01  exceeding  40«.  (Id.  s.  2). 
Becovery,  S^c, — As  No.  1,  p.  400. 

6.  Not  delivering  whole  Produce  of  Com  when  Ground. 

Any  miller  or  other  person  keeping  a  mill  for  grinding  corn,  after  grinding 
any  corn,  neglecting  to  deliver  to  the  person  who  brought  or  caused  such  com 
to  be  brought,  if  such  person  shall  require  the  same,  the  whole  produce  of  such 
corn  in  weight,  allowing  for  the  diminution  in  weight  caused  by  the  waste  in 
*  grinding,  and  by  taking  toll  in  cases  where  toll  is  allowed  to  be  taken  (see 
ss.  4,  5) ;  or  if  such  corn  be  dressed  into  flour,  then  the  whole  produce  in 
weight,  allowing  for  the  diminution  in  weight  caused  by  the  waste  in  grind- 
ing and  dressing,  and  taking*  toll  as  aforesaid  (86  Geo.  8,  c.  85,  s.  8 ; 
5B.  J.  P.  191). 

Procedure.— Ab  No.  1,  p.  400. 

Penalty,— "Not  exceeding  1$,  for  eyery  bushel  of  com  deficient  in 

weight,  and  also  treble  the  value  of  such  deficiency  (Id.  s.  8). 
Becovery,  Sfc, — As  No.  1,  p.  400. 


6.  Taking  Com  for  Toll. 

Any  miller  or  other  person  [keeping  a  mill  for  grinding  com]  demanding 
or  taking  any  part  of  tne  com  brought  to  be  ground,  or  of  the  produce  of 
such  com  wnen  ground,  by  way  of  toll,  for  payment  (b)  (86  Geo.  8,  c.  85, 
B.  5;  5  B.J.  P.  191). 

Procedure,— Ab  No.  1,  p.  400. 
Penalty.— 'Not  exceeding  £6  (Id.  s,  5). 
Becovery,  4'^.— As  No.  1,  p.  400. 

(a^  The  second  section  enacts,  tbat  any  person  bringing  com  to  be  ground  may 
require  the  miller  to  weigh  such  com  before  it  shall  be  ground,  "  and  after  it  shall 
be  ground  may  require  the  miller  &c.  to  weigh  the  produce  of  the  corn  so  ground," 
but  the  penalty  is  imposed  upon  the  refusal  to  weigh  the  corn  only  and  not  the 
produce. 

(6)  Provided  always,  that  where  any  person  who  has  brought  or  caused  to  be 
brought  any  corn  to  be  ground  shall  not  have  the  money  to  pay  for  grindinj^  the  same, 
it  shall  be  lawful  for  the  miller  &c.  with  the  consent  of  the  person  bnnging  the 
same  &c.  to  take  such  part  of  the  produce  of  such  com  as  will  be  equal  to  the 
inoney  price  expressed  m  the  table  of  prices  for  grinding  such  com,  as  required 
(in  s.  6) :  Provided  also,  that  nothing  in  this  clause  contained  shall  extend^  to 
the  ancient  mills  commonly  csUed  Sokt  MilU,  or  to  such  other  ancient  mills 

A.  D  D 
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7.  Miller  not  setting  up  in  Mill  Table  of  Prices. 

Any  miller  or  other  person  [grinding  for  hire  cr  toll]  omitting  to  set  up 
and  keep  [10  some  conspicuous  place  in  his  mill],  fair  and  legible,  a  table  of 
the  prices  m  money,  or  of  the  amount  of  toll  or  multure,  for  Mich  the  several 
operations  of  his  mill  are  to  be  performed  respectively  (36  Geo.  8,  c  85^  s.  6 ; 
6  B.  J.  P.  192). 

Procedure. — As  No.  1,  p.  400. 
Penalty, — Not  exceeding  20#.  (Id.  s.  6). 
JRecovery,  ^c— As  No,  1,  p.  400. 


fiBLinta  {see  also  tits.  ^^Qtoal  ant  O^oal  Mtnejs/'  ^^  Slatltoas^''). 

1 .  Owner  employing  Females  in  Mines  ^c. 

Any  owner  (a)  of  any  mine  or  colliery  employing  any  female  person 
whatsoever  within  any  mine  or  colliery,  or  allowing  or  permitting:  any 
female  person  to  work  or  be  therein  [for  the  purpose  of  working  therein]  (p) 
(6  &  6  Vict.  c.  99,  s.  1 ;  6  B.  J.  P.  193). 

Procedure. — Summons,  or  warrant  on  information  on  oath  (11  &  12 
Vict.  c.  43,  ss.  1,  2 ;  see  also  5  &  6  Vict.  c.  99,  s.  15),  within  8  , 
calendar  months  (6  &  6  Vict  c.  99,  s.  16)(c)  j  two  justices  (Id.  s. 
17). 

Perudty. ^^oi  more  than  £10,  nor  less  than  £5,  for  every  person 
employed  or  suffered  to  be  in  such  mine  &c.  (Id.  s.  6). 

Recovery. — In  default  of  payment  immediately  or  within  a  time  ap- 
pointed (Id.  s.  18),  distress  Tld.  s.  17) ;  in  default  of  distress, 
imprisonment,  with  or  without  oard  labour,  not  exceeding  2  calen- 
dar months,  unless  sooner  paid  (Id.  s.  18). 

Appeal. — (Id.  s.  21.) 


where  the  right  and  obligation  of  the  possessors  of  the  same  to  grind  corn  for 
particular  persons,  or  within  particular  districts,  and  to  take  a  fixed  and  certain  toll 
for  gprinding,  have  been  established  by  ancient  custom  and  the  law  of  the  land. 
36  Geo.  3,  c.  85,  s.  6. 

(a)  If  any  offence  shall  be  committed  against  the  act  for  which  the  owner  of 
any  mine  or  colliery  is  made  responsible,  and  it  shall  appear,  to  the  satisfaction 
of  the  justices,  that  the  offence  was  committed  by  or  unaer  the  authority  of  some 
agent,  servant,  or  workman  of  such  owner,  or  by  or  under  the  authority  of  a  con- 
tractor, without  the  personal  consent,  concurrence  or  knowledge  of  such  owner,  it 
shall  be  lawful  for  such  justices  to  summon  such  agent,  servant,  workman  or 
contractor  to  answer  for  such  offence,  who  if  convicted  shall  be  liable  to  the 
penalties  &c.  for  the  offence ;  and  such  justices  may  convict  such  agent  ftc.  in  lieu 
of  such  owner.    5  &  6  Vict  c.  99,  s.  13. 

The  '*  owner"  of  a  mine  or  colliery  shall  be  taken  to  mean  the  immediate 
proprietor  or  lessee  or  occupier  thereof,  and  all  persons  working  any  mine  or  colliery, 
or  any  part  of  any  mine  &c.  or  any  lode  or  seam  thereof,  for  their  own  benefit  or  as 
sharers  of  the  profit,  and  also  all  partners  and  companies  so  working  such  mine  &c. 
or  any  part  thereof;  and  the  words  "agent"  and  '* servant"  shall  be  taken  to 
mean  any  person  receiving  a  salary,  wages,  payment  or  remuneration  for  any  de- 
scription of  service  or  work  performed  in  a  mine  or  colliery.    Id.  s.  1^ 

(6)  Not  to  affect  persons  employed  above  ground.    Id.  s.  7. 

(c)  As  to  service  of  the  summons  or  warrant,  see  s.  16. 
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2.  Employing  Male  Persons  under  Ten  Years  of  Age. 

Any  owner  &c.  (as  No.  1,  p.  402),  employing  an;jr  male  person  under  the 
age  of  ten  years  within  any  mine  or  colliery,  or  permitting  such  male  person 
to  work  or  be  therein  for  the  purpose  of  working  therein  (a)  (5  &  Q  Vict  c. 
00,  B.  2 ;  5  B.  J.  P.  104). 

Procedure^  Penalty ,  Sfc, — As  No.  1,  p.  402(6). 

3.  Any  Person  taking  Apprentice  to  work  in  Mine  under  Ten 

Years  of  Age. 

Any  person  taking  any  apprentice  who  shall  be  bound  to  work,  or  be  liable 
to  be  called  on  to  work,  or  be  otherwise  occupied,  within  a  mine  or  colliery, 
who  shall  be  under  the  age  of  ten  years  (e) ;  or  for  a  lonver  term  of  appren- 
ttoeship  than  eight  yean  (d)  (6  &  6  Vict.  c.  00,  s.  4 ;  5  B.  J.  P.  104), 

Procedure,  Penalty,  Jfc. — As  No.  1,  p.  402. 


4.  Parent  ^c.  misrepresenting  Age  of  Boy, 

Any  parent  or  [natural]  guardian  [of  any  m^e  person  under  the  age  of  ten 
years,  who  has  been  employed  in  any  colliery  on  the  representation  of  such 
parent  &c.  that  he  was  above  the  age  of  ten  years]  haying  wilfully  misre- 
presented the  age  of  the  person  employed  (e)  (6  &  6  Vict  c.  00,  s.  6 ;  6 
B.  J.  P.  104). 

Procedure. — Summons  (Id.),  within  8  calendar  months  (Id.  s.  16) ; 

two  justices  (Id.  s.  17). 
Penary.— Not  exceeding  40f.  (Id.  s.  6). 
Becovery,  Sfc. — As  No.  1,  p.  402. 


6.  Owner  allowing  any  Person,  other  tlian  Males  above  Fifteen, 

to  kave  Charge  of  Engines  ^c. 

Owner  of  any  mine  or  colliery  [where  the  entrance  to  such  mine  &c.  is  by 
means  of  a  vertical  shaft  or  pit,  or  inclined  plane,  or  where  there  shall  be  any 
communication  within  any  part  of  such  mine  &c.  to  any  other  part  thereof 
by  a  yertical  shaft  &c.],  allowing  any  person  other  than  a  male  of  the  age  of 


(a)  An  exception  is  made  with  regard  to  such  male  persons  >s  at  the  passing  of 
the  act  [10th  August,  1842]  shall  have  attained  the  age  of  nine  years,  and  were  at 
or  before  the  passing  of  the  act  employed  within  such  mine  &c.  6  &  6  Vict  c.  99, 
8.  2 ;  see  also  Offence  No.  5,  below. 

(b)  See  p.  402,  note  (a). 

(c)  See  note  («)  below. 

(tf )  "  Except  as  the  apprentice  of  a  mason,  joiner,  engine-wrigfat,  or  other  me- 
chanic whose  services  maybe  reauired  occasionally  below  as  well  as  above  ground.** 
Indentures  contrary  to  the  act  shall  be  void.  Indentures  in  force  at  the  passing 
of  the  act  to  be  void  on  apprentice  attaining  eighteen  years  of  age.     Id.  s.  4. 

(e)  If  it  shall  appear  on  inquiry  before  any  justices  under  the  provisions  of  the 
act  that  any  person  under  the  age  therein  specified  has  been  employed  in  any 
coUiery  on  the  representation  of  the  parent  or  natural  guardian  of  such  person 
that  he  was  above  the  age  so  therein  specified,  and  if  it  shiul  appear  to  such  justices 
that  such  person  was  so  employed  under  the  bond  fide  impression  and  belief  on  the 
part  of  the  employer  that  he  was  not  under  the  age  so  specified,  it  shall  be  lawful 
tor  such  justices,  if  they  see  fit,  to  remit  the  said  penalty  as  against  the  party 
employing  such  person,  and  to  summon  the  parent  &c.    Id.  s.  0. 
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fifteen  and  upwards  (a)  to  bave  charge  of  any  steam  engine  or  other  engine, 
windlass,  or  gin  (whether  driven  or  worked  by  manual  labour  or  any  other 
power  whatsoever)  (6),  or  to  have  charge  of  any  part  of  the  machinery,  ropes, 
chains,  or  otlier  tackle  of  any  such  engme,  by  or  by  means  of  which  engine, 
machinery  &c.  persons  are  brought  up  or  passed  down  any  such  vertical 
shaft  &c.(c)  (6  &  6  Vict.  c.  99,  s.  8 ;  6  B.  J.  P.  196). 

Procedure.— As  No.  1,  p.  402. 

Penalty,— ^ot  exceeding  £50,  nor  less  than  £20  (Id.  s.  8)(rf). 

Mecovery,  Sfc, — As  No.  1,  p.  402. 


6.  Paying  Wages  at  Tavern  ^c. 

Owner  of  any  mine  or  colliery,  or  any  person  liable,  or  intrusted,  or 
employed,  to  pay  any  wages  or  money  in  respect  of  wa^es,  for  work,  labour, 
or  services  [done  in  or  about  any  mine  or  colliery  (s.  10)],  paying,  or  causing 
to  be  paid,  any  such  wages  or  money  to  any  person  [employed  in  or  about 
such  mine  &c.]  at  [or  within  any  tavern,  public  house,  beer-shop,  or  other 
house  of  entertainment,  or  any  office,  earden,  or  place  beloneing^  thereto,  or 
occupied  therewith,  s.  10]  («)  (6  &  6  Vict  c.  99,  s.  12;  6  B.  J.  P.  195). 

Procedure.— As  No.  1,  p.  402. 

Penalty.— ^ot  exceeding  £10,  nor  less  than  £5  (Id.  s.  12). 

Recovery^  Sfc.—AA  No.  1,  p.  402. 


^ule  {see  tit.  ^^  (Sruelts  to  flnimaU'O* 


mutms  {see  tit. ''  ^tlttats  latD'O* 


iftabal  Otoast  Uolunteer^  (/)• 

1.  Naval  Coast  Volunteer  offering  to  enlist  in  Army  kc. 
Any  volunteer  [under  the  act]  offering  himself  to  be  enlisted  in  her  Ma- 

(a)  See  p.  403,  note  (e). 

(6)  In  the.  case  of  a  windlass  or  gin  worked  by  a  horse  or  other  animal,  the  per- 
son on  the  bank  under  whose  direction  the  dnver  of  the  animal  used  for  such 
windlass  &c.  shall  act  shall  for  the  purposes  of  this  act  be  deemed  and  taken  to  be 
the  person  having  the  charge  thereofl     S.  9. 

(c)  See  p.  402,  note  (a). 

{d)  See  also  p.  403,  Offence  No.  2. 

(e)  Wages  so  paid  may  be  recovered  as  if  not  paid.    5  &  6  Vict.  c.  99,  s.^  11. 

(/)  All  the  provisions  for  the  time  being  in  force  in  relation  to  the  billeting 
of  the  Royal  Marines  shall  be  applicable  to  the  volunteers  under  this  act  during 
the  time  they  shall  attend  instruction,  training  and  exercise,  or  be  in  actual  ser- 
vice.   16  &  17  Vict  c.  73,  s.  9. 

If  any  volunteer  under  the  act,  or  any  officer  or  man  of  the  coast  guard,  or  of 
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jesty's  regular  forces,  or  to  be  enlisted  or  enrolled  as  a  militia  man  (16  &  17 
Vict  c.  73,  8. 18). 

Procedure, — Summons  or  warrant  on  information  on  oath  within  6 
calendar  months  (11  &  12  Vict  c.  43,  ss.  1,  3,  11);  one  justice 
(16  &  17  Vict  c.  73,  s.  18). 
Penalty, — Imprisonment,  not  exceeding  6  months  (a)  (Id.) 

2.  Militia  Man  offering  to  be  entered  as  Naval  Coast  Volunteer, 

Any  militia  man  offering  himself  to  be  entered  as  a  volunteer  under  the 
act  (16  &  17  Vict  c.  73,  s.  18). 

Procedure  and  Penalty, — As  No.  1,  above  [Jb), 


3.  Officers  ^c.  enlisting  Naval  Coast  Volunteers  for  the  Army 
^c,  or  entering  Militia  Man  for  a  Naval  Coast  Volunteer, 

Any  officer  or  other  person  knowingly  enlisting  or  enrolling  any  volunteer 
under  the  act  to  serve  in  her  Majesty's  regular  forces,  or  in  the  militia,  or 
knowingly  entering  any  militia  man  to  serve  as  a  volunteer  under  the  act 
(16&17Vict  c.  73,  s.  18). 

Procedure, — Summons  or  warrant  upon  information  on  oath,  within  6 
calendar  months  (11  &  12  Vict  c.  43,  ss.  1,  2,  11 ;  16  &  17  Vict 
c.  73,  s.  23) ;  one  justice  a6  &  17  Vict  c.  73,  s.  23)  (c). 

P<fita%.— Not  exceeding  £20  {d)  (Id.  s.  18> 

JRecov^ry.— Distress  (11  &  12  Vict  c.  43,  s.  10 ;  16  &  17  Vict  c.  73, 
s.  23) :  in  default  imprisonment,  with  or  without  hard  labour,  not 
exceeding  6  months  (16  &  17  Vict  c.  73,  s.  23). 

4.  Volunteer  selling  ^c.  Arms  ^c,  or  refusing  to  give  same  up. 

Aikj  volunteer  (me)  selling,  pawning  or  losing  any  of  his  arms,  clothes,  ac- 
coutrements or  ammunition,  or  refusing  or  neglecting  to  return  the  same  in 
good  order  to  any  person  appointed  by  or  under  the  authority  of  the  lord 

any  of  her  Majesty's  reveuue  cruizers,  seaman-rigger  or  other  person  required  to 
serve  in  the  navy  under  the  act  shall  not,  at  or  within  such  time  as  may  be  ap- 
pointed bv  any  order  of  the  lord  high  admiral  or  commissioners  &c.  appear  for  the 
purpose  of  entering  into  actual  service,  or  join  any  of  her  Majesty's  ships  or  vessels 
which  he  may  be  required  to  join  for  that  purpose,  every  such  person  so  offending 
shall  be  liable  to  be  apprehended  and  punished  in  the  same  manner  as  any  person 
belonging  to  her  Majesty's  navy  and  deserting  or  improperly  absenting  himself 
from  duty.     Id.  s.  21.     See  p.  409,  note  (a). 

All  the  laws,  statutes  &c.  lor  the  time  being  in  force  for  the  government  of  her 
Majesty's  ships  &c.  and  applicable  to  any  ollence  committed  in  the  service,  shall 
be  applicable  to  such  of  the  officers  and  men  of  the  Coast  Guard  Service  as  shall 
from  time  to  time  be  borne  on  the  books  of  any  ship  belonging  to  her  Majesty's 
fleet.     19  &  20  Vict.  c.  83,  s.  8. 

(a)  And  the  enlistment  is  to  be  null  and  void.     16  &  17  Vict.  c.  73,  s.  18. 

(b)  And  the  entering  is  to  be  null  and  void.     Id. 

(c)  All  offences  may  be  heard  and  determined  by  any  justice  of  the  peace  in  or 
near  the  place  where  the  offence  shall  be  committed,  or  where  the  offender  may  at 
anv  time  happen  to  be.     S.  23. 

Id)  And  every  justice  who  shall  adjudge  any  penalty  under  this  act  shall  within 
four  days  thereafter  at  the  furthest  report  the  same  and  his  adjudication  thereof  to 
the  Secretary  of  the  Admiralty.     S.  24. 
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high  adminl  or  connnissionera  for  executing  the  oflBoe  of  lord  high  admiiml 
to  receive  the  same  (16  &  17  Vict.  c.  78,  8.  19). 

Procedure, — Ag  No.  3,  p.  406. 
P^ma/^y.— Not  exceeding  £3  (Id.  b.  10). 
Recovery^  Sfc. — As  No.  8,  p.  406. 


6.  Persons  knowingly  buying  ^c.  any  Arms  ^c,  of  Volunteer. 


Any  person  knowingly  and  willingly  buying,  taking  in  exchanee, 
ceiving  in  pledge,  or  otherwise  receiving  or  concealing  any  arms  «c.  (as 
No.  4,  p.  406)  belonging  to  any  such  volunteer  and  provided  for  him  under 
the  act  (16  &  17  Vict.  c.  73,  s.  10). 

Procedure, — As  No.  8,  p.  406. 

Penalty. — Not  exceeding  £10  and  the  treble  value  of  all  0r  any  of 

the  articles  so  bought  kc,  (Id.  s.  10). 
Recoverg, — As  No.  3,  p.  406. 


6.   Volunteer  not  attending  Training  and  Exercise. 

Any  volunteer  under  the  act  (not  labourinff  under  any  infirmity  inca- 
pacitating him)  not  appearing  at  any  time  and  place  at  which  he  shall  be 
appointed  to  attend  for  the  purpose  of  instruction,  training  and  exercise 
according  to  the  provisions  ot  the  act,  notice  of  his  being  required  so  to 
attend  having  been  given  in  such  manner  as  may  be  provicTed  by  any  regu- 
lations made  under  the  act  (a)  (16  &  17  Vict.  c.  78,  s.  20). 

Procedure, — As  No.  3,  p.  406. 
Peiia%.— Not  exceeding  £20  (Id.  s.  20). 
Recovery,^ A%  No.  8,  p.  406. 


7.  Volunteer  appearing  ^c,  and  then  Deserting  ^c. 

Any  volunteer  having  so  appeared  (as  in  No.  6,  above)  afterwards  de- 
serting or  absenting  himself  during  the  time  of  such  instruction  kc,  (as  No. 
6,  above)  (16  &  17  Vict.  c.  78,  s.  20). 

Procedure. — As  No.  8.  p.  406. 
Penalty. ^Not  exceeding  £20  (Id.  B.  20). 
Recovery. ^-Ab  No.  8,  p.  406. 


8.  Persuading  Volunteers  or  others  to  he  ahset\tfrom  Duty. 

Any  person  by  words  or  other  means  persuading  any  volunteer  under  the 
act,  or  any  officer  or  man  of  the  coast  guard  or  of  any  of  her  Majesty's 
revenue  cruizers.  seaman  rigger,  or  other  person  required  to  serve  in  the  navy 
under  the  act,  improperly  to  absent  himself  from  his  duty  (16  &  17  Vict, 
c.  78,  s.  22). 

Procedure. — As  No.  8,  p.  406. 
Penalty.'^£20  (Id.  s.  22). 
Recovery, — ^As  No.  8,  p.  406. 


(a)  Bee  p.  404,  note  (/). 
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9.  Amstinff  Volunteers  to  absent  themselves  or  concealing  them. 

Any  person  aMisting  or  procuring  anj  such  volunteer,  or  any  such  officer 
kc.  (as  no.  8,  p.  406)  improperly  to  absent  himself  ffrom  his  duty] :  or  con- 
cealing, employing  or  continuing  to  employ  any  sach  volunteer  Jcc.  knowing 
him  to  be  so  improperly  absent  (10  &  17  Vict.  c.  73,  s.  22). 

Procedure.— As  No.  3,  p.  406. 
Penalty.— £S0  (Id.  s.  22). 
Beeovery. — As  No.  3,  p.  405. 


Nobigable  Hibetis  {see  tit  ^^  IBiihttB^). 


Nabs  (fiBLwdnt  jFeuns)  (a). 


Nabs* 

1.  Bringing  Idqnors  into  Naval  Prisons. 

Any  person  bringing  or  attempting  to  bring  into  anv  fnayaT]  prison  (b)  in 
contravention  of  the  rules,  any  spirituous  or  fermented  hquor  (10&  11  Vict. 
c.  62,  s.  8). 

Procedure. — Summons  or  warrant  on  information  on  oath,  within  6 
calendar  months  (11  &  12  Vict.  c.  43,  ss.  1,  2,  11) ;  one  justice  (c) 
(10  &  11  Vict  c.  62,  s.  13). 

Penalttf.-^fiot  exceeding  £20,  nor  less  than  £10  (Id.  s.  8). 

Recovenf,  —If  not  paid  either  immediately  or  within  time  appointed, 
imprisonment,  with  or  without  hard  labour,  not  exceeding  6 
calendar  months,  determinable  upon  payment  (Id.  s.  18). 


2.  Bringing  or  throwing   into^  or  carrying  out  of  Prison 

Money  (^c. 

Any  person  bringing  into  such  prison  (as  No.  1,  above),  or  to  or  for  any 
prisoner,  without  the  knowledge  of  the  officer  having  the  charge  or  command 
thereof,  any  money,  clothing,  provisions,  tobacco,  letters,  papers  or  other 
articles  not  allowed  by  the  rules  of  the  prison  to  be  in  the  possession  of  a 

(a)  The  offences  in  the  Annual  Marine  Mutiny  Act  being  similar  to  those  in 
the  Annual  Mutiny  Act  (see  tit.  '*  Military  Law"},  it  is  not  thought  necessary  to 
repeat  them  here. 

(6)  See  8.  6  as  to  what  buildings  or  ships  may  be  set  apart  by  the  Admiralty  for 
nav^  prisons. 

(c)  Residing  in  or  near  to  the  place  where  the  offence  shall  be  committed,  or 
where  the  offender  shall  at  any  time  happen  to  be,  and  whether  the  offence  be 
committed  in  or  out  of  her  Majesty's  dominions,  or  within  the  jurisdiction  of  the 
Admhralty.    10  &  U  Vict,  c  62,  s.  18. 
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prisoner ;  or  throwing  into  the  laid  prison  any  rach  articles ;  or  by  desire  of 
any  prisoner,  without  the  sanction  of  the  said  officer,  carrying  out  of  the 
prison  any  of  the  articles  aforesaid  (10  &  11  Vict  c.  63,  s.  8). 

Procedure.-'As  No.  1,  p.  407. 
Penalii/.Sot  exceeding  £5  (Id.  s.  8). 
Becovery.—As  No.  1,  p.  407. 

3.  Bringing  or  attempting  to  bring  or  sell  Spirits  ^c.  on  Board 

without  Consent  of  Commanding  Officer. 

Any  person  bringing  any  spirituous  or  fermented  liquor  on  board  any  of 
her  Majesty's  ships  or  vessels  without  [the]  previous  consent  [of  the  officer 
commanding  the  ship  or  vessel  on  board  of  which  the  same  is  brought] ;  or 
approaching  or  hovering  about  any  of  her  Maiesty's  ships  &c.  (a)  for  the 
purpose  of  bringing  any  spirituous  or  fermented  liquor  on  board  the  same 
without  such  previous  consent,  or  for  the  purpose  of  giving  or  selling, 
without  such  previous  consent,  spirituous  or  fermented  liquor  to  men  in  her 
Majesty's  service  (16  &  17  Vict.  c.  69,  s.  12). 

Procedure, — Offender  may  be  apprehended  with  or  without  a  warrant 
by  any  officer  in  her  Majesty's  service,  or  any  warrant  or  petty 
officer  of  the  navy,  or  non-commissioned  officer  of  marines,  or  any 
constable  or  peace  officer  (Id.) 

O,  summons,  within  6  calendar  months  (11  &  12  Vict  c.  48, 
68.  1,  11) ;  one  justice  (16  k.  17  Vict.  c.  69,  s.  12;  see  also  10 
&  11  Vict.  c.  62,  s.  13). 
P«ia%.— Not  exceeding  £10  (16  k  17  Vict  c.  69,  s.  12). 
Becoven/.^As  No.  1,  p.  407  (Id.) 


4.  Assaulting  or  resisting  Prison  Officer. 

Assaulting  or  violently  resisting  any  officer  of  Quch  prison  (as  No.  1,  p. 
407)  in  the  execution  of  his  duty,  or  aiding  or  exciting  any  person  so  to 
assault  or  resist  any  such  officer  (10  &  11  Vict.  c.  62,  s.  8). 

Procedure, — As  No.  1,  p.  407. 
Pena%.— Not  exceeding  £6  (Id.  s.  8). 
Recovery.^As  No.  1,  p.  407. 

6.  Gaolers  ^c.  refusing  to  confine  or  deliver  up  Prisoners. 

Any  governor,  gaoler  or  keeper  of  any  prison,  gaol  or  house  of  correction : 
or  any  officer  having  the  charge  or  command  of  any  place,  ship  or  vessel 
for  imprisonment,  refusing  or  neglecting  to  receive  or  confine,  remove,  dis- 
charge or  deliver  up  any  prisoner  or  o£&ider  as  prescribed  (by  sect.  2)  (10  k, 
11  Vict.  c.  62,  s.  12).  V  J  /v 

Procedure,— As  No.  1,  p.  407. 

Penalty — £100  for  every  such  refusal  &c.  (Id.  s.  12). 

Becovery.-^As  No.  1,  p.  407. 


6.  Persons  entering  Naval  Service  making  false  Statements. 

Any  person  upon  entering  or  offisring  himself  to  enter  the  naval  service  of 
her  Majesty,  making  or  giving  any  false  statement,  whether  orally  or  in 

(a)  Boats  or  vessels  hovering  about  may  be  searched  and  all  liquor  found  on 
board  may  be  seised  and  forfeited.     16  &  17  Vict,  c  69,  s.  12. 
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writing,  with  intent  to  deceive  any  officer  or  person  authorized  to  enter  or 
enlist  seamen  or  others  in  or  for  such  naval  service  (16  &  17  Vict.  c.  69, 
s.  16). 

Procedure, — Offender  found  committing  the  ofience  may  be  appre- 
hended without  a  warrant  by  any  person  and  conveyed  before  one 
justice  or  delivered  to  a  constable  to  be  so  conveyed  (6  Geo.  4,  c.  88, 
s.  6;  16  &  17  Vict  c.  69,  s.  16)  : 

Or,  summons  or  warrant  on  information  on  oath,  within  6  ca- 
lendar months  (11  k.  12  Vict.  c.  43,  ss.  1,  2,  11);  one  justice 
(16  &  17  Vict.  c.  69,  8.  16). 
Penalty, — Punishment  as  a  rogue  and  vagabond  within  the  intent  and 
meaning  of  5  Geo.  4,  c.  83  (16  &  17  Vict.  c.  69,  s.  16)  (t.  e,  im- 
prisonment with  hard  labour,  not  exceeding  3  calendar  months,  5 
Geo.  4,  c.  83,  s.  4). 
Appeal, — (Id.  s.  14). 

7.  Fraudulently  confessing  to  be  a  Deserter  ^c. 

Anv  person  voluntarily  delivering  himself  up  as  and  confessing  himself  to 
be  a  deserter  (a")  from  any  one  of  her  Majesty's  ships  or  vessels,  or  improperly 
absent  from  sucn  ship  &c. ;  or  while  serving  m  any  of  her  Majesty's  torces,  or 
the  embodied  militia,  confessing  himself  to  any  officer  or  non-commissioned 
officer  thereof  to  be  a  deserter  as  aforesaid,  or  improperly  absent  as  afore- 
said ;  or  upon  bein^  apprehended  for  any  offence,  confessing  himself  in  the 
presence  of  the  justice  to  be  a  deserter,  or  improperly  absent  from  his  ship 
or  vessel  as  aforesaid,  such  statement  not  being  true  and  such  person  not 
being  received  into  her  Majesty's  navy  {b)  (10  &  11  Vict.  c.  62,  s.  10; 
B.  J.  P.  Supp.  702). 

Proccrfttre.— Two  justices  (c)  (10  &  11  Vict.  c.  62,  s.  10). 

Penalty, — Punishment  as  a  rogue  and  vagabond  (Id.)  (i.  e.  imprison- 
ment, with  hard  labour,  not  exceeding  8  calendar  months,  6  Geo. 
4,  c.  83,  s.  4). 

Appeal, — (Id.  s,  14). 

8«  Persuading  Persons  to  desert  ^c.from  Navy. 

Any  person  by  words  or  any  other  means  whatsoever  persuading  any^ 
person  in  her  Majesty's  navy  to  desert  or  improperly  absent  himself  from  his 
duty  (10  &  11  Vict.  c.  62,  s.  11 ;  B.  J.  P.  Supp.  702). 

Procedure.-^  As  No.  1,  p.  407. 
Penalty,-- £^  (Id.  s.  11). 
Recovery, — As  No.  1,  p.  407. 

(a)  Deserters  from  the  navy  may  be  apprehended  by  any  constable,  or  any 
person  in  her  Majesty's  service,  and  conveyed  before  a  justice  &c.  who  may 
commit  the  deserter  to  prison,  transmitting  an  account  to  the  secretary  of  the 
admiralty,  or  some  officer  commanding  some  of  her  Migesty's  ships;  or  if  the  de- 
serter shall  be  apprehended  in  the  vicinity  of  one  of  her  Majesty's  ships  in  com- 
mission, then  such  justice  shall  order  him  to  be  taken  on  board  such  ship.  10  & 
]  1  Vict.  c.  62,  s.  9. 

(h)  The  offender  shall,  if  received  into  her  Majesty's  naval  service,  be  deemed  in 
her  Majesty's  navy,  and  be  liable  to  serve  and  be  detained  therein  as  if  he  had 
voluntarily  entered.    S.  10. 

(e)  At  or  near  the  place  where  he  shall  deliver  himself  up  or  confess  &e., 
or  where  he  may  happen  to  be.  Id.  s.  10.  The  offender  may  be  conveyed  before 
one  jostice  under  sect.  9,  and  by  him  committed  to  prison  or  sent  to  a  ship.  See 
note  (a)  above.  But  if  the  authorities  choose  to  proceed  a^nst  the  offender 
under  sect.  10,  the  proceedings  must  take  place  before  two  justices. 
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9.  Assisting  Persons  in  Navy  to  desert^  or  concealing  ^e.  Deserter. 

Any  person  assisting  or  procuring  any  person  in  her  Majesty's  navy  to 
desert  or  improperly  absent  himself  from  his  daty ;  or  concealing,  employ- 
ing or  con  tinning  to  employ  any  person  belonging  to  her  Majesty's  navy 
who  shall  be  a  deserter,  or  improperly  absent  from  his  dnty,  knowing  him  to 
be  snch  a  deserter,  or  so  improperly  absent  (10  &  11  Vict  c.  02,  s.  11 ;  B.  J. 
P.  Supp,  702). 

Procedure — As  No.  1,  p.  407. 

Penalty, — £30  for  every  such  assistance  &c.  (Id.  s.  11). 

Recovery, — As  No.  1,  p.  407. 

10.  Hovering  near  Ship  to  aid  Officers  ^c.  to  desert. 

Any  person  approaching  or  hovering  about  any  of  her  Majesty's  ships  or 
vessels  tor  the  purpose  of  aiding  or  assisting  any  officer,  seaman  or  marine  in 
her  Majesty's  service  to  desert  or  improperly  absent  himself  from  his  ship  or 
vessel  (16  k  17  Vict  c.  00,  s.  12). 

Procedure,  PenaUy,  ^rc— As  No.  8,  p.  406. 


Neta)0pa9et0  (see  also  tits.  *'  ¥o0t  Office/'  '^  ^xintn'% 

1.  Publisher  not  printing  on  Supplement  the  Particulars  required 

by  the  Act. 

Publisher  of  any  newspaper  pnblishinff  any  sheet  or  piece  of  paper  as  a 
supplement  to  any  newspaper  (except  the  London  Oazette)^  such  supple- 
ment and  the  newspaper  to  which  the  same  shall  relate  not  having  printed 
thereon  respectively  the  several  particulars  by  the  act  required  to  bi  printed 
thereon  respectively,  afid  in  the  manner  and  form  by  the  act  directed  (a) 
(6  &  7  Will.  4,  c.  76,  s.  6 ;  6  B.  J.  P.  204). 

Procedure  (6).— Summons,  on  information  or  complaint  (Id.  s.  28), 
within  8  calendar  months  (Id.  s.  26)  ;  one  justice  (Id.  s.  28). 

Penalty.^  £20  for  every  such  sheet  or  piece  of  paper  so  published  as 
a  supplement,  and  for  every  copy  thereof  (c)  (Id.  s.  6j. 

(a)  "  Every  sheet  or  piece  of  paper  which  shall  be  published  as  a  supplement  to 
any  newspaper,  except  the  London  Gazette,  shall  be  printed  with  the  same  title  and 
date  as  the  newspaper  to  which  it  shall  be,  or  shall  purport  to  be,  a  supplement, 
with  the  addition  of  the  words  '  supplement  to '  prefixed  to  such  title ;  and  upon 
every  such  newspaper,  except  as  aforesaid,  there  shall  be  printed  in  conspicuous 
characters  some  words  clearly  indicating  that  a  supplement  is  published  there- 
with."    S.  5, 

(6)  "All  pecuniary  penalties  under  this  act  may  be  sued  or  prosecuted  for  and 
recovered  for  the  use  of  her  Majesty  in  the  name  of  her  M^esty's  attorney- 
general  or  solicitor-general,  or  of  the  solicitor  of  stamps  and  taxes,  or  of  any 
person  authorized  to  sue  or  prosecute  for  the  same,  by  writing  under  Uie  hands  of 
the  commissioners  of  stamps  and  taxes,  or  in  the  name  of  any  officer  of  stamp 
duties  by  action  fire,  or  in  respect  of  any  penalty  not  exceeding  ig20  by  infenna- 
tion  or  complaint  before  one  or  more  justice  or  justices."     S.  27. 

(c)  "  It  shall  be  lawful  in  all  cases  for  the  oommisstoners  of  stamps  and  taxes, 
either  before  or  after  any  proceedings  commenced  for  recovery  of  any  such  penalty, 
to  mitigate  or  compound  any  such  penalty,  as  the  said  commissioners  shall  think 
fit,  and  to  stay  any  such  proceedings  after  the  same  shall  have  been  commeoeed 
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Beeovery,--'  Distress :  in  de&alt  imprisonmeDti  not  exceeding  8  ca- 
lendar months  nor  less  than  1  calendar  month^  unless  sooner  paid 
(6  &  7  Will.  4,  c.  76,  s.  28). 

Appeal — (Id.) 

2.  Publishing  ^c.  Supplement  without  the  Newspaper. 

Any  person  selling,  delivering  out  or  in  any  other  manner  publishing  any 
sheet  or  piece  of  paper  which  shall  be  or  shaU  purport  to  be  a  supplement  to 
any  newspaper,  without  at  the  same  time  seiline  or  otherwise  publishing  and 
delivering  therewith  the  newspaper  to  which  the  same  shall  be  or  purport  to 
be  a  supplement  (6  &  7  Will.  4,  c.  76,  s  6 ;  5  B.  J.  P.  204). 

Procedure. — As  No.  1,  p.  410. 
Penalty. ''£^  (Id.  s.  6). 
Pecovery,  ^c— As  No.  1,  above. 


3.  Not  sending  Copies  of  Newspapers  to  Commissioners  of 

Stamps  ^c. 

Any  printer  or  publisher  of  any  newspaper  neglecting  to  deliver  or  cause 
to  be  delivered  [to  the  commissioners  or  stamps  &c.,  as  required  by  s.  131 
two  (a)  copies  [of  every  newspaper,  and  of  every  second  or  other  varied 
edition  or  impression  thereof,  printed  or  published  by  him],  signed  [and 
written  thereon  after  the  same  snail  be  printed  by  his  proper  hand  and  in  his 
accustomed  manner  of  signing,  or  by  some  one  appointed  and  authorized  by 
him  for  that  purpose  &c.  J  (6  &  7  Will.  4,  c.  76,  s.  13  ;  6  B.  J.  P.  211). 

Procedure.— K&  No.  1,  p.  410. 

Penalty. — £20  for  every  neglect  (Id.  s.  13). 

Recovery y  S^. — As  No.  1,  above. 


4.  Printer  tfic,  not  printing  on  Newspaper  his  real  Name  ^'c. 

Any  prson  knowingly  and  wilfully  printing  <r  publishing,  or  causmg 
to  be  printed  or  published,  any  newspaper  or  supplement  thereto,  whereon 
shall  not  be  printed  [at  the  end  of  such  newspaper  and  of  such  supplement 
sheet  or  piece  of  paper  the  christian  name  and  surname,  addition  and  place 
of  abode  of  the  pnnter  and  publisher  of  the  same,  and  also  a  true  de- 
scription of  the  house  or  building  wherein  the  same  is  actually  printed  and 
published  respectively,  and  the  day  of  the  week,  month  and  year  on  which 
the  same  is  published] ;  or  whereon  there  shall  be  printed  any  false  name, 
addition,  place  or  day ;  or  whereon  there  shall  be  printed  any  description  of 
the  place  of  printing  or  publishing  such  newspaper  which  shall  be  different 
in  any  respect  from  the  description  of  the  house  or  building  mentioned  in  the 
declaration  reouired  by  the  act  (see  s.  6)  to  be  made  relating  to  such  news- 
paper as  the  nouse  or  building  wherein  such  newspaper  is  intended  to  be 
prmted  or  published  (6  &  7  WiD.  4,  c.  76,  s.  14  ;  5  B.  J.  P.  212). 

Procedure. — As  No.  1,  p.  410. 
Penalty.— £20  (Id.  s.  14). 
Pecovery  ^c. — As  No.  1,  above. 

&c."  8.  27.  "  Provided  also,  that  it  shall  be  lawful  for  any  Justice  before  whom 
any  person  shall  be  convicted  of  any  offence  against  this  act  to  mitigate,  as  he 
shall  see  fit,  any  pecuniary  penalty  by  this  act  imposed  in  cases  where  such  justice 
shall  see  cause  so  to  da"    o.  28. 

(a)  By  this  section  (18)  the  printer  &c.  of  newspapers  printed  in  London,  or 
within  twenty  miles  thereof,  is  to  send  one  copy  of  such  newspaper  in  the  manner 
fto,  therein  required. 
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5.  Resisting  Constables  in  Execution  of  their  Duties. 

Any  person  resisting,  obstructing,  molestmg,  preventing  or  hindering  any 
constable,  [or  other  peace]  officer  in  the  execution  of  any  warrant  (a) 
issued  under  or  in  pursuance  of  the  act,  or  in  the  seizing  or  taking  away  of 
any  goods,  chattels  &jc,  which  may  be  lawfully  seized  or  taken,  or  in  the 
apprehending  or  detaining  of  any  offender  or  other  person  who  may  law- 
fully be  apprehended  or  detained,  or  otherwise  in  the  execution  of  any  of 
the  duties,  powers  or  authorities  given  to  or  vested  in  any  such  constable  or 
officer  by  or  under  any  of  the  provisions  of  the  act  (6  &  7  Will.  4,  c.  76,  s. 
28 ;  6  B.  J.  P.  216). 

Procedure, — As  No.  1,  p.  410. 
Penalty. —£'20  (Id.  s.  23). 
Recovery,  Sfc, — As  No.  1,  p.  411. 


6.  Constable  ^c.  not  executing  Process  under  the  Act. 

Any  constable  or  peace  officer  neglecting  or  refusing  to  do  or  perform  any 
service  or  duty  by  the  act  required  or  directed  to  be  done  or  performed  by 
him  ;  or  ncglectmg  or  refusing  to  aid  and  assist  in  the  execution  of  any 
warrant  (a),  or  of  any  of  the  provisions  of  the  act  upon  proper  applica- 
tion or  notice  made  or  given  to  him  in  that  behalf,  or  neglecting  or  refusing 
to  execute  or  serve  any  warrant  or  summons  granted  or  issued  pursuant  to 
any  of  the  provisions  of  the  act  (6  &  7  Will.  4,  c.  76,  s.  23 ;  6  B.  J.  P.  216). 

Procedure. — As  No.  1,  p.  410. 
Penalty. ^£10  (Id.  s.  23). 
Recovery,  Sfc, — ^As  No.  1,  p.  411. 


Nutoancejs  (see  also  tits.  **  BifitMtsi  ¥tebentton/^  **  fitalf^ 
of  Cotonjs/'  ^*  l8i8!)toaB0/'  **  Cotonjs  improbemmf  0. 

1.  Not  obeying  Order  for  Abatement  of  Nuisance. 

Any  person  not  obeying  any  order  [of  justices]  for  abatement  [of  any 
nuisance  under  the  act,  see  ss.  12,  18]  (b)  and  failing  to  satisfy  the  justices 


(a)  The  23rd  section  relates  principally  to  the  execution  of  warrants  which 
might  have  been  granted  under  sect.  22  to  search  for  unstamped  newspapers  and 
to  seize  presses  &c.  used  in  printing  the  same.  But  since  the  passing  of  18  VicL 
c.  27*  8.  1,  by  which  the  stamps  on  newspapers  have  been  repealed  (except  for  the 
purpose  of  free  transmission  by  the  post)  the  power  of  issuing  such  search  warrant 
&c.  is  virtually  repealed.  But  as  the  23rd  section  speaks  also  of  any  warrant 
issued  under  or  in  pursuance  of  the  act,  its  provisions  would  still  apply  to  dis- 
tress warrants. 

(6)  In  case  any  watercourse  or  open  ditch  lying  near  to,  or  forming  the 
boundary  between  the  district  of  any  local  board  [of  health]  and  any  adjoining 
parish  or  place  shall  be  foul  and  offensive,  so  as  to  injuriously  affect  the  district  of 
such  local  board,  any  justice  of  the  peace  for  the  county,  city  or  borough  in  which 
such  adjoining  parisn  or  place  may  be  situate,  may,  on  the  application  of  such  local 
board,  summon  the  local  authority  for  the  purpose  of  the  Nuisances  Removal 
Act,  1855,  of  such  adjoining  parish  or  place,  to  appear  before  the  justices  of  the 
same  county  8rc.  to  show  cause  why  an  order  should  not  be  made  by  the  said 
justices  for  cleansing  such  watercourse  or  open  ditch,  and  for  executing  such  per- 
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that  he  has  used  all  doe  diligence  to  carry  out  sach  order  (a)  (18  k  10  Yict  c. 
121,  8.  14). 

Procedure.^Snmmou9  (b)  or  warrant  on  information  on  oath,  within 

6  calendar  months  (11  &.  12  Vict,  c  48,  ss.  2,  11 ;  18  k  19  Vict  c. 

121,  s.  38) ;  two  justices  (18  k  19  Vict.  c.  121,  s.  14). 
Penalty, — Not  more  than  lOs,  per  day  during  default  (la.) 
Recovery, — Distress :  in  default  imprisonment,  not  exceeding  8  calendar 

months  (11  &  12  Vict.  c.  43,  ss.  19,  22;  21  &  22  Vict.  c.  73,  s.  6 ; 

18&19  Vict.  c.  121,  s.  38). 

2.  Acting  contrary  to  Order  of  Prohibition. 

Any  person  knowingly  and  wilfully  actiog  contrary  to  any  order  [of 
jostioes]  of  prohibition  [of  any  nuisance  under  the  act,  see  s.  12]  (18  &  19 
Vict  c.  121,  s.  14). 

Procedure. — As  No.  1,  above. 

Penalty.^  Not  exceeding  20$. per  day  during  such  contrary  action  (tie) 

(Id.  s.  14). 
Recovery, — As  No.  1,  above. 

3.  Exposing  for  Sale  unwholesome  Food  ^c. 

Any  person  to  whom  shall  belong  any  carcase,  meat,  poultry,  game,  flesh, 
flsh,  fruit,  vegetables,  com,  bread  or  flour  [exposed  for  sale,  or  in  the  course 
of  or  on  their  way  to  slaughtering,  dressing  or  preparation  for  sale  or  use^ 
or  landed  from  any  ship  or  vessel  in  any  port  m  England]  seized  by  the 
sanitory  inspector  and  appearing  to  be  unht  for  the  food  of  man ;  or  in  whose 
custody  the  same  is  found  (c)  (18  k  19  Vict  c.  121,  s.  26). 

Procecbire.— Summons  (&)  or  warrant  on  information  on  oath,  within  6 
calendar  months  (11  &  12  Vict  c.  43,  ss.  1,  2,  11 ;  18  &  19  Vict 
c.  121,  s.  38);  one  justice  (Id.  s.  26). 

Penalty, — Not  exceeding  £10  for  every  carcase  &c.  found  (Id.) 

Becovery, — ^As  No.  1,  above. 

manent  or  other  structural  works  as  may  appear  to  such  justices  to  be  necessary ; 
and  such  justices,  after  hearing  the  parties,  or  ex  parte  in  case  of  the  default  of  any 
of  them  to  appear,  may  make  such  order  with  reference  to  the  execution  of  the 
works,  and  the  persons  by  whom  the  same  shall  be  executed,  and  by  whom  and  in 
what  proportions  the  costs  of  such  works  shall  be  paid,  and  also  as  to  the  amount 
thereof,  and  the  time  and  mode  of  payment,  as  to  such  justices  shall  seem 
reasonable ;  and  any  sum  sordered  to  be  paid  by  any  justices  in  pursuance  of 
this  section  shall  be  a  charge  upon  and  be  payable  out  of  the  poor  rates  of  such 
adjoining  parish  or  place,  as  if  the  same  were  legally  incurred  in  the  relief  of  the 
poor  of  such  parish  or  place,  and  in  default  of  payment  may  be  levied  upon  the 
goods  and  chattels  of  such  overseers  by  distress  and  sale  thereofl  21  &  22  Vict, 
c.  98,  s.  81.  In  default  of  sufficient  distress  imprisonment  not  exceeding  three 
months  unless  sooner  paid.     II  &  12  Vict.  c.  63,  s.  129 ;  21  &  22  Vict  c.  98,  s.  4. 

(a)  The  local  authority  (see  s.  3)  may  under  the  powers  of  entry  given  by  s.  11 
enter  the  premises  to  which  the  order  relates,  and  remove  or  abate  the  nuisance 
condemned  or  prohibited,  and  do  whatever  may  be  necessary  in  execution  of  such 
order,  and  charge  the  cost  to  the  person  on  whom  the  order  is  made,  as  provided 
by  ss.  19,  20 ;  18  &  19  Vict.  c.  121,  s.  14.  It  is  not  obligatory  on  the  local 
authoritv  to  enforce  an  order  of  justices  made  under  the  Nuisances  Removal  Act. 
Es  parte  Bassett,  7  £1.  &  Bl.  280. 

(i)  As  to  service  of  summons,  see  18  k  19  Vict.  c.  121,  s.  31. 

(e)  The  justice  shall  also  order  such  carcase  &c.  to  be  destroyed  or  so  to  be  dis- 
posed of  as  to  prevent  its  being  exposed  for  sale  or  used  for  food.  18  &  19  Vict 
c.  121,  8.  26 ;  see  also  tit  Offence  No.  17,  p.  204. 
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4.  Pers<ms  carrying  on  noxious  Trades  t^c. 

Any  person  [being  the  owner  or  oocupier,  or  the  foreman  or  otiier  person 
employed  by  such  owner  or  occupier  J  of  any  candle-house,  meldng-nooae, 
meltiDj^-place  or  soap-house,  or  any  slaughter-house,  or  any  building  or 
place  toT  boiling  ofial  or  blood,  or  for  boiling,  burning  or  crushing  bones,  or 
any  manufactory,  building  or  place  used  tor  any  trade,  business,  process  or 
manufacture  causing  effluvia,  and  certified  to  the  local  authority  by  any 
medical  officer,  or  any  two  legally  qualified  medical  practidonera,  to  be  a 
nuisance,  or  injurious  to  the  health  of  the  inhabitants  of  the  neighbour- 
hood (a)  (18  &  19  Vict  c.  121,  s.  27). 

Procedure, — Summons  on  complaint  of  local  authority  (Id.),  or  war- 
rant on  information  on  oatn,  within  6  calendar  months  (11  &  12 
Vict.  c.  48,  ss.  2,  1 1 ;  18  &  10  Vict  c.  121,  s.  88) ;  two  justices  (18 
&  19  Vict.  c.  121,  s.  27). 
Penalty, — Not  more  than  £5  nor  less  than  40«.  (Id.) 
2i«/  Offence.— £\0  (Id.) : 

For  each  subsequent  conviction  a  sum  double  the  amount 
of  the  penalty  imposed  for  the  last  preceding  convic- 
tion (b)  (Id.) 
Recovery,— (For  each  offence)  as  No.  1,  p.  413. 
Appeal, — (la.  s.  27.) 

6.  Overcrowding  Houses  with  more  than  one  Family. 

Any  person  permitting  any  house  to  be  so  overcrowded  as  to  be  dangerous 
or  prejudicial  to  the  health  of  the  inhabitants  [such  house  having  been  cer- 
tified to  the  local  authority  by  the  medical  officer  of  health,  or  (if  none)  by 
two  qualified  medical  practitioners,  to  be  so  overcrowded,]  and  the  inhabitants 
thereof  consisting  of  more  than  one  family  (18  &  19  Vict.  c.  121,  s.  29). 

Procedure, — As  No.  1.  p.  418  ;  two  justices  (Id.  s.  29). 
Penalty,— 'Sot  exceeding  405.  (Id.) 
Recovery. — As  No.  1,  p.  418. 


6.  Refusing  to  obey  Order  of  Justices  for  Admission  of  Local 

Authority  ^c. 

Any  person  refusing  to  obey  an  order  of  justices  under  the  act  for  admis- 

(a)  Not  to  be  applicable  to  any  place  without  the  limits  of  any  city,  town  or 
populous  district.    S.  27 ;  see  also  tit.  Offence  No.  18,  p.  204^ 

{h)  But  the  highest  amount  of  such  penalty  shall  not  in  any  case  exceed  £200, 
provided  always  that  the  justices  may  suspend  their  final  determination  in  any 
such  case  upon  condition  that  the  person  complained  against  shall  undertake  to 
adopt  within  a  reasonable  time  such  means  as  the  said  justices  shall  judge  to  be 
practicable  and  order  to  be  carried  into  effect  for  abating  such  nuisance  or  mitigat- 
ing or  preventing  the  ii\juriou8  effects  of  such  effluvia,  or  shall  give  notice  of 
appeal  in  the  manner  provided  by  the  act  (s.  40).  S.  27.  If  upon  the  appearance 
before  such  justices  of  the  party  complained  of  he  shall  object  to  have  the  matter 
determined  by  such  justices,  and  enter  into  recognizances  &c.  to  abide  the  event 
of  any  proceedings  at  law  or  in  equity  that  may  be  had  against  him  on  account  of 
the  subject  matter  of  complaint,  the  local  authority  shall  thereupon  abandon  all 
proceedings  before  justices,  and  shall  forthwith  take  proceedings  at  law  or  in 
equiw  in  her  Majesty's  superior  courts  for  preventing  &c.  tiie  nuisance  complained 
ot    8. 28. 
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■ion  on  [any]  premiies  (a)  of  the  local  aothority  or  their  offioers  (IS  &  19 
Vict.  c.  121,  B.  36). 

Procedure, — ^As  No.  1,  p.  413 ;  one  justice  (11  &  12  Vict  c.  43,  8. 12 ; 

18  &  19  Vict.  c.  121, 8. 88). 
PtffuiAy.-'Not  exceeding  £5  (18  k  19  Vict  c.  121,  s.  86). 
Mecovery, — A&  No.  1,  p.  418. 


7.  Obstructing  Persons  in  Execution  of  Act. 

Wilfully  obstracting  any  person  acting  under  the  authority  or  employed 
in  the  execution  of  the  act  (18  &,  19  Vict.  c.  121,  s.  36). 

Procedure. — ^As  No.  1,  p.  413 ;  one  justice  (11  &  12  Vict  c.  48,  s.  12; 

18  &  19  Vict  c.  121,8.38). 
PenaUy, "Not  exceeding  £5  (18  &  19  Vict.  c.  121,  s.  36). 
Beeovery. — As  No.  1,  p.  413. 

8.  Occupier  preventing  Owner  from  carrying  the  Act  into  Effect, 

Occupier  fof  any  premises]  against  whom  is  made  [an  order  in  writing  by 
any  justice  (b)  requiring  sucn  occupier  to  desist  from  preventing  the  owner 
of  such  premises  from  obeying  or  carrying  into  effect  the  provisions  of  the 
act]  within  twenty-four  hours  after  the  service  of  such  order^  not  complying 
therewith  (18  &  19  Vict  c.  121,  s.  37). 

Procedure. — As  No.  1,  p.  413 ;  one  justice  (11  &  12  Vict  c.  43,  s.  12 ; 
18  &  19  Vict  c.  121,  8.  88). 

Penalty. — Not  exceeding  £5  ror  every  day  afterwards  during  the  con- 
tinuance of  such  non-compliance  (18  &  19  Vict  c.  121,  s.  37). 

Becovery. — As  No.  1,  p.  413. 


©rpjan  (see  tit.  '*  IntiujJtrial  i6cf)ool0/'  p.  231). 


^htUittt    (see   also    tits.    **^U  ?lgOU0(0/^    ^^ISttt  ||OU0e0,^ 

"Muriate/'  ''Otounta  Kate,**  **  iei8itoa»0,**  '^lunatiw,** 

1  •  Overseer  not  making  out  List  of  Persons  to  serve  as 

Constables. 

Any  overseer  neglecting  or  refusing  to  sign  a  list  [agreed  to  in  vestry  (s. 


(a)  The  local  authoritv  shall  have  power  of  entry  for  the  following  purposes : — 

1.  To  ground  proceedings ; 

2.  To  examine  premises  where  nuisances  exist;  to  ascertain  the  course  of 
drains  and  to  execute  and  inspect  works  ordered  by  justices  to  be  done  under  the 
act; 

8.  To  remove  or  abate  a  nuisance  in  case  of  noncompliance  with  or  infringe- 
ment of  the  order  of  justices,  or  to  inspect  or  examine  any  carcasei  meat,  poultn^, 
game,  flesh,  fish,  iruit,  vegetables,  corn,  bread  or  flour  under  the  powers  and  for 
purposes  of  the  act.    S.  11. 

(6)  Provided  that  the  works  appear  to  such  justice  to  be  necessary  for  the  pur- 
pose of  obeying  or  carrying  into  effect  the  provisions  of  the  act     S.  37. 
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8)  of  the  nomber  of  men  within  his  parish  who  shall  be  qualified  and  liaUe  to 
Benre  as  constables  (s.  8)  1  and  to  retam  [the  same  to  the  jastices  in  special 
petty  session  (s.  1)  as  reqmred  by  the  precept  (s.  8)  ]  (a)  (5  &  6  Vict  c  109, 
S.0;  1  B.J.  P.  899). 

P^'ocMbire.— Summons  or  warrant  on  information  on  oath,  within  6 
calendar  months  (11  &  12  Vict.  c.  48,  ss.  1,  2,  11) ;  two  justices  (5 
&  6  Vict  c.  109,  s.  9). 
Penalty.—  Not  more  than  £5  (Id.) 

JRfeooerv.— Distress  (Id.  s.  24) :  in  default  imprisonment,  not  exceeding 
8  CTfri»Hf|r  months  unless  sooner  paid  (11  &  12  Vict  c.  48,  s.  22). 

2.  Not  publishing  Copies  of  such  List 

Neglecting  or  refusing  to  make  out,  sign  and  publish  (6)  true  copies  (of 
such  Ust,  as  No.  1,  above)  (5  &  6  Vict  c.  109,  s.  9 ;  1  B.  J.  P.  899). 

Procedure,  Penalty,  S^e, — As  No.  1,  above. 

3.  Leaving  out  Names  from  List, 

Knowingly  leaving  out  the  name  of  any  person  who  ought  to  be  included 
[m  such  list]  (5  k  6  Vict  c.  109,  s.  9 ;  1  B.  J.  P.  899). 

ProcedurCy  Penalty,  Sfc. — As  No.  1,  above. 

4.  Mahing  false  Return. 

Knowingly  making  a  false  return  of  any  particular  which  ought  to  be 
comprised  [in  such  list]  (6  &  6  Vict  c.  109,  s.  9 ;  1  B.  J.  P.  899). 

Procedure,  Penalty,  4ne.— As  No.  1,  above. 


®i  {see  tit.  **  (Sru^Its  to  Animate**)* 


parent  {see  tits.  "  jFartotiw,**  pp.  144,  161,  **  itttiu0trtal 
Scfioote/*  p.  231,  ''mxnt%r  p.  402). 


Varltament 

Mutilating  Lists  of  Voters  ^c. 
Any  person  wilfully  destroying,  mutilating,  efiacing  or  removing  any 

(a)  By  sect  2,  the  justices  are  to  issue  a  precept  to  the  overseers  of  each  parish 
requiring  them  to  make  out  and  return  a  list  in  writing  of  a  competent  number  of 
men  within  their  respective  parishes  qualified  and  liable  to  serve  as  constables  &c. 
By  sect  3,  the  overseers  are  to  summons  a  meeting  of  the  inhabitants  in  vestry, 
and  the  vestry  are  to  make  out  such  list. 

(ft)  The  overseer  is  to  fix  a  true  copy  of  such  list  upon  the  principal  door  of 
every  church,  chapel  and  other  public  place  of  religious  worship  within  his  parish, 
on  the  first  three  Sundayt  in  the  month  of  March  yearly.    S.  8. 
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notice,  list,  register  or  other  docnment  affixed  [by  the  overseer  or  town 
clerk  to  any  public  building]  (a)  during  the  period  during  which  the  same 
is  required  to  remain  so  affixed  ip)  (6  Vict  c.  18,  s.  25 ;  6  B.  J.  P.  3S0). 

Procedure, — Summons,  or  warrant  on  information  on  oath,  within 

6  calendar  months  (11  &  12  Vict.  c.  43,  ss.  1,  2,  11)  ;  two  justices 

(6  Vict.  c.  18,  s.  25). 

PenaUy.—^oi  exceeding  40«.  nor  leas  than  10s.  (Id.) 

Becovery. — Distress :  in  default  imprisonment,  not  exceeding  8  calendar 

months  (11  &  12  Vict.  c.  43,  ss.  19,  22 ;  21  &  22  Vict.  c.  73,  s.  5). 


IPartttlige  (see  tit.  **  iffifame^O* 


1Pa00ntget0  fij;  5ea  (see  tit.  **  fiSLtttatitile  £&Bxint  (Mbbchant 

Shipping  ;  PAaBSNOBRS  by  Sba/'). 


"^Miimtn  (see  tit.  '*  1LoxV»  IBas'O* 


Vabtng  (see  tit.  '*  Cotons  Imptobment'O. 

(As  to  the  Metropolis,  see  67  Oeo.  3,  c.  xxix.) 


Vaton&toiUtd  (c)  (see  also  tit.  *^  Voot,^  p.  445,  Offenob  No.  2). 

I.  C^ences  by  Patunbrokers  . .  . .  • .  . .  . .     p.  417 

II.  Offencet  by  other  Pertoru   ..  ..  ..  ..  ..         428 


I.  Offences  by  Pawnbrokers. 

1.   Taking  more  than  legal  Interest. 

Any  pawnbroker  demanding,  receiving  and  taking  from  any  person  ap- 
plying or  offering  to  redeem  any  goods  or  chattels  pawned  or  pledged  with 

(a)  If  the  publication  is  by  overseers  the  notices  &c.  are  to  be  affixed  to  every 
church  and  public  chapel  in  their  parish  &c.  including  places  of  public  worship  not 
belonging  to  the  established  church :  if  by  a  town  clerk,  to  the  town  hall :  or  in 
either  case,  if  there  be  no  such  building  then  in  some  public  and  conspicuous 
situation.     6  &  7  Vict.  c.  18,  s.  23. 

(fr)  Fix.  a  period  including  two  consecutive  Sundays  at  the  least  next  after  the 
day  on  or  before  which  the  notice  &c.  is  required  to  be  published.    S.  24. 

(c)  For  the  definition  of  pawnbroker,  see  26  Geo.  3,  c.  48,  ss.  5,  6,  and  19  &  20 
Vict.  c.  27,  s.  1  ;  by  this  latter  act  all  persons  therein  deemed  to  be  pawnbrokers 
are  subject  and  liable  to  all  the  provisions  and  regulations  of  the  pawnbrokers' 
acu— 25  Geo.  8,  c.  48 ;  39  &  40  Geo.  3,  c.  99,  and  65  Geo.  3,  c.  184. 

A.  BE 
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Bach  pawnbroker  [more  than  the  legal  profit  or  interest]  (a)  (80  &  40  Geo.  8, 
c.  99,  t.  26 ;  5  B.  J.  P.  478—476). 

Pr(i<!ec&(re.— Summons,  or  warrant  on  information  on  oath  (11  &  12 
Vict.  0.  43,  M.  1,  3),  within  12  calendar  months  (89  Ic  40  Geo.  3, 
c.  99,  s.  27)  (h) ;  one  justice  (Id.  s;  26). 

Penatty,—^o\.  less  than  409.  nor  more  than  £10  (Id.) 

Recovery. — Distress  (Id.) :  in  default  imprisonment,  not  exceeding  3 
calendar  months,  unless  sooner  paid  (11  &  12  Vict  c.  48y  s.  22). 

Appe€d,^(99  k  40  Geo.  3,  c.  99,  s.  36.) 


2.  Not  giving  Farthings  in  Change. 

Any  pawnbroker  or  his  servant  or  agent  [where  the  sum  to  be  demanded, 
received  and  taken  of  and  from  any  nerson  applying  or  offering  to  redeem  any 
goods  &c.  pawned  &c.  either  as  pront  upon  any  sum  lent,  or  as  part  principu 
and  part  profit,  shall  amount  to  a  total  sum  of  which  the  piece  of  money  of 
the  lowest  denomination  shall  be  one  farthinff,  and  where  the  person  so  ap- 
plying &c.  shall  have  paid  down  the  sum  due  for  such  principal  and  profit  or 
for  such  profit  only  (as  the  case  may  be)  except  the  last  remaining  mrthing, 
and  shall  not  be  able  to  produce  and  pay  to  such  pawnbroker  a  current  far- 
thing, and  which  shall  be  to  the  satisfaction  and  liking  of  such  person  to  re- 
ceive the  same  (c),  but  shall  in  lieu  thereof  tender  to  such  person  to  receive  the 
same  one  halfpenny  (d)  in  order  to  discbarge  the  said  remaining  farthing  so 
due]  neglecting  in  excoange  of  a  halfpenny  so  tendered  to  deliver  unto  such 
person  so  redeeming  goods  one  good  and  lawful  farthing  of  the  cnrrent  coin  of 
this  kingdom ;  or  m  default  thereof,  neglecting  wholly  to  abate  the  said  re- 
maining farthing  from  the  total  sum  to  be  received  by  him  of  such  person 
so  redeeming  goods  or  chattels  (e)  (30  &  40  Geo.  8,  c.  29,  s.  4 ;  6  B.  J.  P. 
476). 

Procedure,  Penalty ^  Sfc. — As  No.  1,  above. 


3.  Not  entering  Pawn  in  Book  where  Sum  lent  exceeds  JFlve 

Shillings. 

Pawnbroker  taking  by  way  of  pawn  &c.  any  goods  &c  whereon  shall  be  lent 
any  sum  of  money  exce^ing  five  shillings,  neglecting^  forthwith  and  before 
he  shall  advance  <7r  lend  any  money  upon  such  pawn  &c.  to  enter  or  cause  to 
be  entered  in  a  fair  and  regular  manner  in  a  book  to  be  kept  by  him  for  that 
purpose  a  description  of  the  goods  &c.  which  he  shall  receive  in  pawn,  pledge 
or  exchanjp;e,  and  also  the  sum  of  money  to  be  advanced  &c.  thereon,  with 
the  day  of  the  month  and  year  on  which  and  the  name  of  the  person  by  whom 
SQch  goods  &c.  are  so  pawned  &c.  and  the  name  of  the  street  and  number  of 
the  house,  if  the  same  shall  be  said  to  be  numbered,  where  such  nerson  shall 
abide,  and  whether  such  person  is  a  lodger  in  or  keeper  of  sucn  house  [in 
the  manner  pointed  out  by  the  act],  and  also  the  name  and  p^mce  of  abode  of 
the  owner  of  such  goods  &c.  according  to  the  information  of  the  person 

(a)  See  ss.  2,  3,  5. 

(b)  In  the  Metropolitan  police  district  the  period  within  which  proceedii^ 
must  be  taken  is  six  calendar  months.     2  &  S  Vict  c.  72,  a.  4i. 

(c)  Query  the  meaning  of  these  words  ? 

(d)  Semble,  the  provisions  of  the  act  would  not  apply  if  the  pawner  tendered  one 
penny. 

(e)  See  R.  v.  Goodlmrn,  8  Ad.  &  £11.  £08. 
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pawning  &c.  (a) ;  or  neglecting  to  inquire  of  the  perty  pawning  into  all  such 
circumstances  l)efoi«  any  money  shall  be  lent  &c.  (99  &  40  Geo.  S,  o.  09, 
8.  6 ;  6  B.  J.  P.  476). 

Procedure. — As  No.  1,  p.  418. 
Peiia%.— Not  exceeding  £10  (Id.  s.  26). 
Recovery  and  Appeal. — ^As  No.  1,  p.  418. 


4.  Where  Sum  lent  does  not  exceed  Five  Shillings. 

Where  the  money  lent  on  any  such  goods  &c.  shall  not  exceed  the  sum  of 
five  shillings,  n^lectine  to  make  such  entry  (as  No.  3,  p.  418)  within  four 
hours  next  after  the  said  goods  &c.  shall  have  been  so  pawned  ko.  (39  fc  40 
Geo.  3,  c.  99,  s.  6  J  6  B.  J.  P.  476). 

Procedure. — As  No,  1,  p.  418, 
PenaUy.^l^ot  exceeding  £10  (Id.  s.  26). 
BecQvery  and  Appeal, — ^As  No.  1,  p.  418. 


6.  Not  making  separate  Entries  tohere  Sum  lent  is  above  Ten 

Shillings* 

Where  the  sum  of  monev  lent  shall  be  above  ten  shillings,  neglecting  to 
make  such  entry  in  a  book  to  be  kept  for  that  purpose,  separate  and  apart 
from  all  other  pledges  whatever:  or  to  number  every  such  entry  [in  the  man- 
ner pointed  out  in  the  act]  (39  ec  40  Geo.  8,  c.  99,  s.  6 ;  6  B.  J.  P.  476). 

Procedure. — As  No.  1,  p.  418. 
P0fia%.~Not  exceeding  £10  (Id,  s.  26). 
Recovery  and  Appeal. — As  No.  1,  p.  418. 


6.  Not  writing  Number  on  Duplicate  where  Sum  lent  is  above 

Ten  Shillings, 

Neglectine,  on  any  note  or  memorandum  (b)  respecting  any  such  pledge, 
whereon  sbul  be  lent  any  sum  exceeding  ten  shillings,  to  cause  &irlv  and 
legibly  to  be  written  or  printed  the  numoer  of  the  entry  of  such  pledge  so 
entered  in  such  book  (as  in  No.  5,  above)  (39  &  40  Geo.  3,  c.  99,  s.  6 ;  5 
B.  J.  P.  476). 

Procedure,  Penalty,  Sfc. — As  No.  1,  p.  418. 


7.  Not  giving  Duplicate. 

Neglecting,  at  the  time  of  the  taking  of  any  pawn  kc,  to  give  to  the 
person  so  pawning  kt,  a  note  or  memorandum,  fairly  and  legibly  written 
or  printed,  or  in  part  written  and  in  part  printed,  containing  therein  a 
description  of  the  goods  &o.  which  he  has  received  in  pawn  £c.  and  also 
the  sum  of  money  advanced  thereon,  with  the  day  of  the  month  and  year 
on  which,  and  the  name  and  place  of  abode  and  number  of  the  house,  if 
said  to  be  numbered,  of  the  person  by  whom  such  goods  kc,  are  so  pawned 

(a)  Tf  the  pawnbroker  omits  to  make  such  entries,  no  property  in  the  goods  is 
vested  in  him,  nor  has  he  any  lien  on  them  for  the  money  advanced.  Fergutttm 
V.  Norwtan,  6  Bing.  N.  C,  76. 

(b)  See  Offence  No.  7,  below. 

B  s  2 
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kc.  and  whether  sach  person  is  a  lodger  or  housekeeper  &c.  [in  the  manner 
pointed  out  in  the  act]  and  also  the  name  and  place  of  abode  of  the  owner 
thereof  according  to  such  information  (as  in  No.  3,  p.  418)  and  having  there- 
on [on  the  said  note  &c.]  or  on  the  back  thereof  fairly  written  or  printed 
the  name  and  place  of  abode  of  the  pawnbroker  giving  the  same  (S9  &.  40 
Geo.  3,  c.  99,  8.  6  ;  6  B.  J.  P.  476). 

Procedure,  Penalty,  SfC, — As  No.  1,  p.  418. 


8.   Taking  Pledge  where  Pawner  refuses  Duplicate. 

Receiving  and  retaining  any  pledge  unless  the  party  pledfi;ing  or  ofiering 
to  pledge  die  same  shall  accept  and  take  such  note  &c.  (39  &  40  Geo.  8,  c. 
99,  s.  6  ;  6  B.  J.  P.  476). 

Procedure,  Penalty,  Sfc. — As  No.  1,  p.  418. 


9.   Taking  mare  than  allowed  by  Law  for  Duplicate. 

Taking  more  than  the  sums  [allowed  by  the  act]  (a)  for  any  such  note  &c. 
(89  &  40  Geo.  3,  c.  99,  s.  6;  6  B.  J.  P.  476). 

Procedure,  Penedty,  Sfc. — ^As  No.  I,  p.  418. 


10.  Not  indorsing  Amount  of  Profit  on  Duplicates  of  redeemed 

Pledges. 

Where  any  goods  &c.  pawned  &c.  shall  be  redeemed,  neglecting  at  the 
time  of  such  redemption  fairly  and  legibly  to  write  or  indorse,  or  cause  to  be 
written  or  indorsed,  upon  every  duplicate  respecting  such  pawn  or  pledge  the 
amount  of  the  profit  taken  by  nim  or  on  his  account  as  the  money  lent  upon 
such  goods  &c.  so  redeemed  (39  &  40  Geo.  8,  c.  99,  s.  7  ;  6  B.  J.  P.  475). 

Procedure,  Penalty,  (fc. — ^As  No.  1,  p.  418. 


i  1.  Not  keeping  such  Duplicates  for  One  Year. 

Omitting  to  keep  such  duplicate  (as  in  No.  10,  above)  for  the  space  of  one 
year  then  next  following  (39  k  40  Geo.  8,  c.  99,  s.  7 ;  5  B.  J.  P.  476). 

Procedure,  Penalty,  Sfc, — ^As  No.  1,  p.  418. 


12  Buying  unfinished  Ooods  or  Linen  ^c,  (Jb), 

Any  person  &c.  knowingly  buying  or  taking  in  as  a  pledge  or  pawn,  or  in 
exchange  any  ^oods  of  any  manufacture,  or  of  any  part  or  branch  of  any 
manufacture,  either  mixed  or  separate,  or  any  materials  whatsoever,  plainly 
intended  for  the  composing  or  manufacturing  of  any  goods,  after  such  goods 
or  materials  respectively  are  put  into  a  state  or  course  of  manufttcture,  or 
into  a  state  for  any  process  or  operation  to  be  thereupon  or  therewith  per- 
formed, and  before  such  goods  or  materials  are  completed  or  finished  for  the 
purposes  of  wear  or  consumption ;  or  any  linen  or  apparel,  which  goods, 
materials,  linen  or  apparel  are  entrusted  to  any  person  to  wash,  scour,  iron, 

(a)  See  s.  6. 

(fr)  As  to  taking  in  clothes  &c.  belonging  to  workhoutet  see  5S  Geo.  8,  c.  137,  s. 
2  {poat,  tit.  <'  Poor,"  p.  445,  Offence  No.  2) :  to  Ch§l$€a  Hotpital,  see  7  Geo.  4^  c. 
16,  B.  34, — penalty  £20. 
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mend,  manufactare,  work  up,  finish  or  make  ap  (80  &  40  Geo.  8^  c.  00,  s. 
11;  6B.  J.  P.  470). 

Procedure. — As  No.  1,  p.  418  ;  one  justice  (Id.  8.  11). 

Penalty. — Double  the  sum  given  for  or  lent  on  such  goods  &c.  (Id.)  (a). 

Recovery  and  Appeal, — As  No.  1,  p.  418. 


13.  Opposing  Search  for  unfinished  Goods  by  Peace  Officer. 

Any  pawnbroker  or  other  person  opposing  or  hindering  any  search  for 
unfi Dished  goods  (as  in  No.  12,  p.  421)  by  peace  officer  with  warrant  (&)  (30 
&  40  Geo.  3,  c.  00,  s.  12  ;  6  B.  J.  P.  480). 

Procedure f  Penalty,  Sfc, — As  No.  1,  p.  418. 

14.  Opposing   Search  by  Peace  Officer  for  Goods  unlawfully 

pawned. 

Opposing  &c.  any  search  [for  goods  &c.  unlawfully  pawned  &c.  without 
the  privity  or  authority  of  tbe  owner]  by  peace  officer  with  warrant  (c)  (30 
k  40  Geo.  3,  c.  00,  s.  13;  6  B.  J.  P.  481). 

Procedure,  Penaity,  ^c— As  No.  1,  p.  418. 

ft 

1 5.  Not  delivering  up  Goods  pursuant  to  Order  of  Justice. 

Any  person  having  lent  any  principal  money  not  exceeding  in  the  whole 
the  sum  of  £10  on  any  goods  &c.  pawned,  his  executors,  administrators  or 
assigns,  neglecting  or  refusing  to  dfeliver  ap  or  make  satisfaction  for  the 
goods  &c.  which  shall  be  proved  to  the  satisfaction  of  a  justice  to  have 
been  so  pawned,  as  such  justice  shall  [by  order  under  his  hand]  have  ordered 
and  directed  {d)  (30  &  40  Geo.  3,  c  00,  s.  14 ;  5  B.  J.  P.  482). 

Procedure  {d). 

(a)  The  offender  shall  likewise  be  obliged  to  restore  the  said  goods  &c.  to  the 
owner  in  the  presence  of  the  justice.     Id.  s.  11. 

(6)  A  justice  is  empowered  to  issue  his  search  warrant  upon  an  information. 
See  8.  12. 

(c)  A  justice  is  empowered  in  such  cases  also  to  issue  a  search  warrant.  See  s. 
13. 

(<0  Considerable  confusion  pervades  this  14th  section.  The  course  of  proceed- 
ing seems  to  be  as  follows : 

If  the  owner  of  any  goods  pawned  produces,  within  a  year  after  the  pawning,  the 
duplicate  to  the  pawnbroker  and  tenders  him  the  principal  and  legal  interest,  and 
the  latter  does  not  deliver  back  the  goods,  a  justice  upon  proof  thereof  on  oath 
may  summon  the  pawnbroker  before  him,  and  having  heard  on  oath  tht  parties 
themselvei  and  their  witnesses,  if  the  pawnbroker  still  neglects  or  refuses  to  deliver 
back  the  goods  without  showing  reasonable  cause  for  so  doing  to  the  satisfaction 
of  the  justice,  and  the  pawner  pays  or  tenders  the  principal  and  interest  before  the 
justice,  the  justice  may  thereupon  make  an  order  for  the  delivering  up  of  the  goods. 
For  the  security  however  of  the  pawnbroker  it  is  enacted  by  sect.  15,  that  any 
person  producing  the  note  or  memorandum  relating  to  any  chattel  pawned  shall 
be  deemed  to  be  the  owner  thereof  as  against  the  pawner,  unless  the  pawnbroker 
has  received  notice  from  the  real  owner  not  to  deliver. 

If  the  pawnbroker  has  appeared  to  the  summons,  and  produced  the  goods  (which 
however  it  does  not  appear  he  can  be  required  to  do)  and  refuses  to  deliver  them, 
and  the  order  to  do  so  is  made  out  and  served  on  him  at  once,  it  would  seem  that 
the  penalty  (of  commitment)  would  immediately  attach  upon  the  disobedience  of 
such  order.  But  where  the  pawnbroker  has  not  appeared  to  the  summons,  or 
where  the  goods  are  not  produced,  (as  a  reasonable  time  roust  be  allowed  for 
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PenaUy.^lmpntontaent  until  tbe  oflender  bImII  deliver  op  die  goodf 
fMLWDf^i  or  make  sach  ntis&ction  or  oompeafletioii  •■  the Jasdee 
ftliall  adjudge  reasonable  lor  the  valae  thereof  (a)  (98  it  40  Geo.  9, 
c.  99,  s.  U). 

Appeal. — Ab  No.  1,  p.  418. 


16.  Not  delivering  Copy  of  Ticket  when  Lost  ^c.  witk  Form  of 

Declaration, 

Any  pawnbroker  [haTing  reoeiyed  notice  from  the  owner  not  to  ddivcr 
the  goods  &c.  to  the  person  prodncing  •och  note  kc  (menticmed  in  seel. 
6)  ( b)j  or  in  case  the  note  kc.  shall  £iTe  been  lost,  mislaid,  destroyed  or 
fraud alently  obtained  from  the  owner,  and  the  goods  kc  shall  remain  nnre- 
deemed]  not  delivering  to  the  person  who  shall  represent  himself  as  the 
owner  of  the  goods  &c.  at  his  request  and  application  a  eowr  of  the  note 
kc.  so  lost  kc.  with  the  form  of  a  declaration  (5  Jc  6  WUf.  4,  c  6Q,  a. 
12)  of  the  particular  circumstances  attending  the  case  printed  or  written, 
or  in  part  printed  and  in  part  written,  on  the  said  copy  as  the  same  shall  be 
stated  to  nim  by  the  party  so  applying,  upon  payment  of  the  soma  men- 
tioned in  the  act  (39  k  40  Geo.  3,  c.  99,  s.  16  (c)  ;  5  B.  J.  P.  483). 

Procedure,  Penalty,  ife.-^Aa  No.  1,  p.  418. 

obeying  the  order,)  it  seems  the  safer  course  would  be  to  serve  the  otder,  and  npoa 
proof  of  service  and  disobedience  to  it  to  summon  the  pawnbroker  to  show  cause 
why  the  order  should  not  be  enforced  by  commitment 

By  s.  19,  if  the  pawner  gives  notice  to  the  pawnbroker  before  or  on  the  expiration 
of  the  year  not  to  sell,  three  months  further  are  allowed  beyond  the  year  for  the 
redemption  of  the  property.  It  is  evident  that  the  framers  of  the  act  intended 
that  the  Justice  should  have  jurisdiction  under  the  14th  section  in  cases  where 
such  notice  had  been  given ;  but  this  intention  has  been  moat  inadequately  ca> 

Eressed.  The  section  runs  thus:  "If  within  one  year  after  the  pawning  (proof 
aving  been  made  on  oath  of  the  pawning  within  the  said  space  of  one  year  or 
one  year  and  three  months,  as  the  case  may  be)  any  such  jpawner  shall  tender  the 
principal  and  profit,  and  the  person  who  took  such  goods  in  pawn  shall  thereupon 
neglect  or  refuse  to  deliver  back  the  goods,  then,  on  oath  thereof,  any  justice  is 
required  to  cause  such  person  to  come  before  such  justice,  and  if  tender  shall  be 
proved  to  have  been  made  within  the  space  of  one  year  or  one  year  and  three 
months,  as  the  case  may  be"  &c.  &c.  It  seems  therefore  that  before  the  sum- 
mons isf  ue  there  must  be  proof  of  a  tender  "  within  one  year  after  the  pawning,** 
although  at  the  same  time  proof  of  the  pawning  '*  within  one  year  and  three 
months"  may  be  given,  and  aithouffh  when  the  case  is  before  the  justice  proof 
of  the  tender  within  the  same  extended  period  may  also  be  given.  The  remedy 
of  the  pawner  who  having  ffiven  notice  does  not  tender  till  after  the  expiration 
of  the  year  would  seem  to  be  in  the  County  Court 

(a)  The  justice  by  the  former  part  of  the  section  is  required  to  order  only  the 
delivery  up  of  the  goods;  but  it  might  perhaps  be  as  well  if  in  the  order  he  also 
adjudged  what  woind  be  a  reasonable  satisfaction  for  the  value  of  the  goods  in  \he 
event  of  their  non- delivery.  It  is  doubtful  however  if  he  can  order  the  payment 
of  such  satisfaction  as  an  alternative  of  the  deliveiy  of  the  goods;  though  the 
payment  of  the  sum  adjudged  as  a  satisfaction  would  operate  as  dischaige  to  the 
order. 

(b)  See  Offence  No.  7,  ante,  p.  419. 

(c)  This  section  is  another  instance  of  the  confusion  that  pervades  the  act. 

By  sect  15  the  person  who  produces  a  note  (commonly  called  a  duplicate)  of  the 
article  pawned  is  to  be  deemed  the  owner,  and  the  pawnbroker  is  indemnified  for 
delivering  up  the  property  to  him,  unless  the  pawnbroker  shall  have  had  previous 
notice  from  the  real  owner  thereof  not  to  deliver  the  same,  or  unless  notice  shall 
have  been  given  to  him  that  the  goods  pawned  have  been  or  are  suspected  to  have 
been  fraudulently  or  feloniously  taken  or  obtained,  and  unless  the  owner  proceeds 
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17.  Selling  Ooods  pawned  before  a  Year  and  Three  Months 

where  Notice  given. 

Selling  goods  &c.  pawned  ko,  before  the  expiration  of  one  whole  year, 
exclusive  of  the  day  whereon  the  goods  &c.  were  so  pawned  (a)  (s.  17) ;  or 
[in  case  the  person  entitled  to  redeem  such  goods  shall  before  or  upon  the 
expiration  of  the  year  five  notice  in  writing,  or  in  the  presence  of  one 
witness,  to  the  pawnbrolcer  not  to  sell  the  same  at  the  end  of  the  year] 
until  after  tiie  expiration  of  three  calendar  months  to  be  computed  from 
the  expiration  of  the  said  year  (89  &  40  Geo.  8,  c.  99,  s.  19 ;  6  B.  J.  P. 
485). 

Procedure,  Penalty ,  ^c— As  No.  I,  p.  418. 


18.  Not  selling  Pledges  above  Ten  Shillings  by  Auction^ 

Not  bond  fids  selling  any  [forfeited  (a)]  goods  kc  [on  which  any  sum 
above  ten  sUIlings  ana  not  exceeding  ten  pounds  shall  have  been  lent,  by 
publick  auction]  {b)  (39  k  40  Geo.  3,  c.  99,  ss.  17,  20 ;  5  B.  J.  P.  486). 

Procedure.^ A%  No.  1,  p.  418;  two  justices  (Id.  s.  5M))(e). 

Penalty. — £10  and  treble  the  sum  the  goods  &c.  were  originally 

pawned  for  [forfeited  to  the  owner  or  executor  &c.]  (Id.) 
Recovery. — Distress  (Id.) :  in  default  imprisonment,  not  exceeding  8 

calendar  months,  unless  sooner  paid  (11  k  12  Vict.  c.  43^  s.  22). 
Appeal,— {Z9  k  40  Geo.  3,  c.  99,  s.  36.) 


19.  Not  entering  Sales.ofsuch  Pledges  in  a  Booh. 

Neglecting  to  enter  in  a  book  to  be  kept  for  that  purpose  a  true  and  just 
account  of  the  sale  of  all  eoods  &c.  pawned  with  him  for  upwards  of  10«. 
which  shall  be  sold  as  aforesaid  (in  No.  18,  above)  expressing  the  day  of 
the  month  when  such  goods  were  pledged  and  the  name  of  the  person  pledg- 
ing the  same  according  to  the  entry  made  at  the  time  of  receiving  the  same 
in  pawn,  and  also  the  day  when  and  the  money  for  which  such  goods  kc. 
were  sold,  together  with  the  name  and  place  of'^ abode  of  the  auctioneer  by 


in  the  manner  directed  for  the  redeeming  of  goods  where  the  note  hath  been  lost, 
mislaid,  destroyed  or  fraudulently  obtained  from  the  owner. 

The  16th  section  enacts  that  in  case  a  pawnbroker  *'  shall  have  had  such  pre- 
vious notice  as  aforesaid*'  or  in  case  any  such  note  shall  be  lost  frc.  he  shall  on 
request  deliver  to  the  owner  a  copy  of  the  note  so  "  lost,  mislaid,  destroyed  or 
fraudulently  obtained  as  aforesaid,"  i.  «.  from  the  owner,  but  in  the  case  of  goods 
having  been  either  "fraudulently  or  feloniously  taken  or  obtained,"  or  unlawfully 
pawned  by  a  person  lawfully  in  possession  of  them,  there  will  be  no  note  either 
*'  lost,  mislaid,  destroyed  or  ^audulentlv  obtained  from  the  owner,"  and  the  pawn- 
broker therefore  cannot  deliver  one,  although  he  is  required  to  do  so,  either  in  case 
of  having  received  such  notice  or  of  the  note  having  been  lost  ice.  It  is  possible 
that  the  word  "  or  "  following  the  words  ''such  previous  notice  as  aforesaid"  should 
be  read  **  and." 

(a)  Goods  pawned  "shall  be  deemed  forfeited  and  may  be  sold*'  (s.  17)  at  the 
expiration  of  the  year ;  but  they  are  not  absolutely  forfeited,  and  the  pawnbroker 
has  no  right  to  sell  them  if  before  actual  sale  the  owner  tenders  the  principal  and 
interest  due.     ITalter  v.  Smith,  6  B.  &  Aid.  439. 

(6)  See,  as  to  the  sale  of  pictures,  printe,  books,  statues  &c.  sect  18,  post,  p.  429, 
Offence  No.  6. 
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whom  the  same  were  sold  according  to  the  informatioii  thereof  from  the 
auctioneer  (89  &  40  Geo.  8,  c.  99,  s.  20 ;  6  B.  J.  P.  486). 

Procedure. — As  No.  1,  p.  418  ;  two  justices  (Id.  s.  20)  (a). 
Penalty,— £\0  and  treble  the  sum  the  goods  &c.  were  originally 

f)awned  for  [forfeited  to  the  owner  or  executor  &c.]  (Id«) 
Recovery  and  Appeal, — As  No.  18,  p.  423. 


20.  Not  paying  Overplus  to  Owner. 

Any  pawnbroker  [in  case  any  such  goods  kc,  (as  in  No.  18,  p.  423)  shall 
be  sold  for  more  than  the  principal  money  and  profit  due  thereon  at  the  time 
of  such  sale]  refusing  to  pay  the  overplus  on  demand  to  the  pawner  or  owner, 
or  his  executors  &c.  [in  case  such  demand  shall  be  made  within  three  years 
after  such  sale,  the  necessary  costs  &c.  of  such  sale  being  first  deducted,  and 
such  executor  &c.  producing  his  letters  testamentary  &c.]  (89  &  40  Geo.  3, 
c.  99,  8.  20 ;  6  B.  J.  P.  486). 

Procedure, — As  No.  1,  p.  418 ;  two  justices  (Id.  s.  20)  {a). 
Penalty,— £\0  and  treble  the  sum  the  goods  &c.  were  ori^nally 

pawned  for  [forfeited  to  the  owner  or  executor  &c.]  (Id.) 
Recovery  and  Appeal^ As  No.  18,  p.  423. 


21.  Ref using  Inspection  of  such  Entries. 

Any  person  refusing  to  permit  any  person  who  pawned  or  pledged  such 
goods  &c.  and  who  is  entitled  to  such  overplus  money  (as  in  No.  20,  above) 
to  inspect  such  entry  in  s,ny  such  book  (as  in  No.  19,  p.  423)  [such  person  if 
an  executor  &c.  at  such  time  producing  his  letters  testamentary  &c.1  on  the 
payment  of  one  penny  (39  &  40  Geo.  3,  c.  99,  s.  20 ;  6  B.  J.  P.  486). 

Procedure.— As  No.  1,  p.  418  ;  two  justices  (Id.  s.  20)  (a). 

Penalty, — ^£10  and  treble  the  sum  the  goods  &c.  were  originally 

pawned  for  [forfeited  to  the  owner  or  executor  &;c.]  (Id.) 
Recovery  and  Appeal.^ As  No.  18,  p.  428. 

22.  Entering  less  Sum  than  Goods  sold  for. 

Any  pawnbroker  in  case  the  goods  &c.  were  sold  for  more  than  the  sum 
entered  in  any  such  book  &c.  (as  No.  19,  p.  423)  (39  k  40  Geo.  3,  c.  99,  s. 
20;  6B.  J.  P.  485). 

Procedure, — As  No.  1,  p.  418  ;  two  justices  (Id.  s.  20)  (a). 

Penalty, — £10  and  treole  the  sum  the  goods  &c.  were  originally 

pawned  for  [forfeited  to  the  owner  or  executor  &c.]  (Id.) 
Recovery  and  Appeal, — As  No.  18,  p.  423. 

23.  Purchasing  Goods  while  in  his  Custody. 

Any  person  having  any  goods  &c.  in  pledge  under  any  pretence  whatso- 
ever [either  by  himself  or  by  any  other  person  for  him]  purchasing  such 
Ipoods  kc,  so  being  in  pledge  with  him  during  the  time  the  same  shall  remain 
in  his  custody  as  such  pledge,  save  and  except  at  such  publick  auction  (see 

(a)  The  section  requires  that  the  warrant  of  distress  shall  be  under  the  hands  of 
two  justices.  S.  20.  It  may  therefore  be  reasonably  assumed  that  a  conviction 
for  an  offence  under  this  section  must  take  place  before  two  justices,  and  not 
before  oiu  only  as  under  s.  26. 
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No.  18,  p.  423) ;  or  saffering  the  same  to  be  redeemed  with  a  view  or  inten- 
tion to  purchase  the  same  (80  &  40  Geo.  3,  c.  90,  s.  21 ;  5  B.  J.  P.  486). 

Procedurey  Penalty  Sfc, — As  No.  1,  p.  418. 

24.  Pawnbroker  making  Contract  with  Owner  for  Purckase  of 

Goods. 

Any  person  taking  or  having  any  goods  &c.  in  pledge  making  or  causing 
to  be  made  any  contract  or  agreement  with  any  person  offering  to  pledge 
or  pledging  the  same  [orl  (a)  with  the  owner  of  the  pledge  for  the  pur- 
chase, sale  or  disposition  of  the  said  goods  &c.  before  the  expiration  of  one 
whole  year  from  the  time  of  pawning  kc.  (80  &  40  Geo.  3,  c.  00,  s.  21 ;  6 
B.  J.  P.  486). 

Procedure,  Penalty  ifc,—AB  No.  1,  p.  418. 

26.  Taking  Pledges  from  Persons  under  Twelve  Years  of  Age 

or  intoxicated. 

Any  pawnbroker  purchasing,  or  receiving  or  taking  any  goods  &c.  in 
pledge  of  or  from  any  person  who  shall  appear  to  be  under  the  age  of 
twelve  years  (&),  or  to  be  intoxicated  with  liquor  (30  &  40  Geo.  8,  c.  00,  s.  21 ; 
6  B.  J.  P.  486). 

Procedure f  Penalty j  Sfc, — As  No.  1,  p.  418. 


26.  Purchasing  the  Ticket  of  anotker  Pawnbroker. 

Purchasing  or  taking  in  pawn,  pledge  or  exchange  the  note  or  memo- 
randum (as  No  7,  p.  410),  of  any  other  pawnbroker  (89  &  40  Gi^o.  8,  c.  00, 
s.  21 ;  6  B.  J.  P.  486). 

Procedure,  Penalty,  Sfc. — As  No.  1,  p.  418. 


27.  Buying  Ooods  at  unlawful  Hours. 

Buying  any  goods  kc.  in  the  course  of  his  trade  or  business  before  the 
hour  of  eight  a.m.  or  after  the  hour  of  seven  p.m.  throughout  the  year  (30  k, 
40  Geo.  3,  c.  00,  s.  21 ;  6  B.  J.  P.  486). 

Procedure,  Penalty,  Sfc. — ^As  No.  1,  p.  418. 

28.  Employing  Assistant  under  Sixteen, 

Employing  any  servant  or  apprentice  or  any  other  person  under  the  age  of 
sixteen  years  to  take  in  any  pledge  (30  k  40  Geo.  3,  c.  00,  s.  21 ;  6  B.  J. 
P. -486). 

Procedure,  Penalty,  Sfc, — As  No.  1,  p.  418. 


29.  Carrying  on  Business  on  Sundays  ^c. 

Any  person  exercising  or  carrying  on  the  trade  or  business  of  a  pawn- 
broker on  any  Sunday,  Good  Friday,  Christmas  Day  or  on  any  Fast  Day 

(a)  The  word  **  or**  is  not  in  the  statute. 

(b)  In  the  metropolitan  police  district  pledges  are  not  to  be  taken  from  any 
person  apparently  under  the  age  of  sixteen.    See  2  &  3  Vict.  c.  47|  s.  50. 


III.    Tirana  a.  F^jfLi 

9SDaiIlli«!r  IT  3ifr  '^'SffL  fSCSIdlif  111^7    racy   ^2i*1 

<#nr  "amuritiii""  "3^^  T>;ac.  id«i  "He  f*^»aiin3 

JLd.    M  n  >  u  i!t.  &^<v4i      1  &  Ir;  Ti!^  j.  ii^ :  3^.  J.  P.  Sigo..  71-4^ 

^"nr^'tur^ — A*  5 1.  I-  T  +  J* .   wait  Tiscirr   ^L 
P^aauz-^. — >  c  rm  "iiai  ^.».  mr  ■*vrr*:ing  £5    If. 

^^ipazi.— A»  >  J. :,  J.  41^  i  k  ::  v-j^.  1 3^  - 

CLe  3f:ije9  'ir  lumiinaiiinis  sc  ^  £:-n*a  bn-  im  ifeecr'iiag  so 

tii;ar<  ia  ih«  %;c  a^d  «■  aer^^^t  i^  vias  KXet  A:e.  are  to  be  ddSrcred 

tput^ions  part  cc'  u«  ic:*:^  «r  odir  pnuje 

tra^ie  iLe.  ao  m  qe>  be  visi'i^  to  aad  j^.b«e  by  tbe 

ftuuiin^  ia  tbe  «evomi  boxs  «r  piaas  prj^iied  fcr  soeb 

pava  or  rojees  sr>«i»  kc  as  seb  ibop   %  k  40  Geix  3^  c  98^  s.  23;  5  B. 

Prooubtrty  Penalty,  Ar.— As  >'ol  1,  pu  418- 


32.  Ab/  placing  Name  amd  Bmnmeu  09tr  Dom-. 

Any  foch  permn  ^as  No.  31,  abore)  aoC  eaon^  to  be  paiatod  «r  writtoa 
in  lar;^  lej^ljle  cbaracten  oTer  tbe  door  of  socb  sbop  kc  bj  bnt  reqnctnrely 
made  oie  of  for  canying  oo  tbat  trade  kc  tbe  cbratiui  aad  aataatoe  of 
t^ie  penoB  to  cvrying  on  tbe  said  trade  kc.(a)^  and  tbe  word  *' pawnbroker" 
IbUawiag  tbe  taaM  (39  k  40  Geo.  8,  e.  90,  a.  33;  6  B.  J.  P.  497). 

Procedure. — ^As  No.  I,  p.  418 ;  two  jostiees  (Id.  a.  23)  (6). 
PetuUfy.^ £10  for  ererr  abop  ke.  wbicb  aball  be  ao  ntade  oae  of  far 

tbe  apace  of  one  week  witboat  aocb  aaioe  and  woad  aa  painled  kc 

(Id.  a.  23). 
lUeovery. — Dstreaa :  in  default  imprisonment  not  exceeding  3  calendar 

roontba  nor  iaaa  tban  ibarteen  davi,  ankm  aooner  paid  and  satia- 

iied  (Id.) 
AppeaL — ^Aj  No.  1|  p.  418. 

(a)  If  there  are  partneri  the  name  of  each  muat  be  pat  up.  See  Arwutrong  t. 
Ltwis,  2  C«  k  M*  274 ;  4  M.  k  Sc.  1,  J.  6*.  An  agreement  for  a  secret  partnerdiip 
it  a  contravention  of  the  act  and  void.    Jrmetrong  ▼.  Jrmstrongf  3  M.  &  K.  46. 

{b)  The  warrant  of  distrefa  ia  to  be  Saiued  by  two  juaticea.   See  p.  424,  note  (a). 
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33.  Not  making  Satisfaction  far  Goods  injured  ^c. 

Any  pawnbroker,  his  executors  ke.  [where  any  goods  pawned  with  him 
have  become  or  have  been  rendered  of  less  value  than  the  same  were  at  the 
time  of  pawning  thereof  by  or  through  the  default,  neglect  or  wilful  mis- 
behaviour of  such  pawnbroker  (a),  his  executors  &c.  agents  or  servants ;  and 
a  justice  has  allowed  and  awarded  a  reasonable  satisfaction  to  the  owner  of 
such  ffoods  &c.  in  respect  of  such  damagej  and  the  satisfaction  so  allowed 
&c.  snail  be  equal  to  or  exceed  the  principal  and  profit  [due  to  the  pawn- 
broker], neglecting  to  deliver  such  goods  &c.  to  the  owner  without  bein^ 
paid  anything  for  principal  or  profit  in  respect  thereof,  and  also  to  pay  sucE 
excess  [if  any]  to  the  person  entitled  thereto  (80  k  40  Geo.  8,  c.  90,  s.  24  (b) ; 
6  B.  J.  P.  488). 

Procedure, — ^As  No.  1,  p.  418. 

Penalty. -^  £10  (id.  s.  24). 

Recovery  (c)  ana  Appeal, — As  No.  1,  p.  418. 

34.  Not  producing  Books  Ssc.  before  Justices. 

Any  pawnbroker  [having  been  summoned  before  a  justice]  neglecting  or 
refusing  to  attend  or  to  produce  [any  book,  note,  voucher,  memorandum, 
duplicate  or  other  paper  which  he  may  or  ought  to  have  in  his  custody  or 
power  relating  to  any  goods  pawned  with  himj  in  its  true  and  perfect  state 
riu  case  he  doth  not  show  spod  cause  for  such  neglect  or  refusal]  (30  k  40 
Geo.  d,  c.  00,  s.  26 ;  6  B.  J.  P.  480). 

Procedure.— As  No.  1,  p.  418. 

Penalty.—T^ot  exceeding  £10  nor  less  than  £5  (Id.  s.  26). 

Recovery  and  Appeal.— As  No.  1,  p.  418. 

35.  Person  declared  Pawnbroker  not  taking  out  proper  Licence* 

Any  person  by  or  under  certain  acts(cf)  declared  or  deemed  to  be  a  person 
using  and  exercising  the  trade  or  business  of  a  pawnbroker  (e)  neglecting  or 

(a)  The  words  of  the  act  as  printed  are,  **  through  the  default  kc.  of  the  person 
or  persons  by  whom  the  same  were  so  pledged"  &c. ;  but  "  by"  is  evidently  a  mis- 
print for  "  uiifu" 

(6)  This  sect  is  unusually  complicated.  It  gives  the  justice  power  to  award 
satis&ctioD  to  the  owner  in  cases  where  the  goods  have  been  sold  before  the  time 
limited  by  the  act,  or  otherwise  than  as  directed  by  the  act,  or  have  been  embezzled 
or  lost,  as  well  as  where  they  have  become  of  less  value.  But  it  seems  to  be 
only  in  the  cases  mentioned  in  the  text  that  the  penalty  attaches.  The  marginal 
note  is  clearly  incorrect,  viz.  "  Pawnbroker  selling  goods  before  limited  time  or 
injuring  them  &c.  shall  make  a  reasonable  satisfaction  on  penalty  of  iSlO."  Where 
the  damage  done  is  less  than  the  principal  and  interest,  it  shall  be  sufficient  for  the 
pawner  to  pay  or  tender  the  money  due  upon  the  balance,  after  deducting  such 
reasonable  satisfaction  for  the  damage  as  the  justice  shall  order,  who  shall  then 
proceed  as  if  the  pawner  had  paid  the  whole  money  due  for  the  principal  and  inte- 
rest S.  24.  A  pawnbroker  is  liable  only  for  damage  occasioned  by  his  default 
&c.  and  not  therefore  for  damage  caused  by  an  accidental  fire.  Syrtd  v.  Carruthert, 
23  J.  P.  (1859),  p.  37 ;  see  also  £«  parte  Carding,  4  B.  &  Ad.  198. 

(e)  Before  the  11  &  12  Vict  c.  43,  it  was  held  that  justices  had  no  power  to 
commit  for  default  of  payment  of  the  satisfaction  awarded.  Ex  partt  Cording,  4 
B.  k  Ad.  198.  Sect  19  of  that  statute  authorizes  the  enforcement  of  an  order  by 
distress  t  in  default  of  which  the  party  may  be  impriaoned  under  21  &  22  Vict  c.  78, 
a.  6. 

(d)  26  Geo.  8,  c.  48 ;  56  Geo.  3,  c.  184;  39  &  40  Geo.  8,  c.  99 ;  19  &  20  Vict 
c.  27. 

(e)  See  sect  1. 
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omitting  to  take  out  the  proper  licence  in  that  behalf  (19  &  20  Viet  e.  527, 

9.2). 

Procedure, — Sommons.  on  information  in  the  name  of  an  officer  of 
inland  revenue  (Id.),  within  12  calendar  months  (39  k,  40  Geo.  9, 
c.  99,  8.  27  ;  19  &  20  Vict  c.  27,  b.  2)  (a) ;  one  justice  (19  k.  20 
Vict.  c.  27,  8.  2). 

Penalty, —£^0  (Id.)  {b). 

Recovery,— D'l^XresA  (Id. ;  39  &  40  Geo.  8,  c.  99,  8.  26)  (c). 

Appeal, — As  No.  1,  p.  418  (Id.) 


II.  Offences  by  Other  Persons. 

I.  Unlawfully  pawning  b^c,  Ooods  the  Property  of  others  {d). 

Any  person  knowingly  and  designedly  pawning,  pledging  or  exchanging 
or  unlawfully  disposing  of  the  goods  or  chattels  of  any  other  person,  not 
being  employed  or  authorized  by  the  owner  thereof  so  to  do  (39  &  40  Greo. 
3,  c.  99,  8.  8 ;  6  B.  J.  P.  477). 

Procedure, —^ximmon^  (11  k,  12  Vict.  c.  43,  s.  1),  or  warrant  (39  & 
40  Geo.  3,  c.  99,  s.  8 ),  within  12  calendar  months  (Id.  s.  27)  (a) ; 
one  justice  (Id.  s.  8). 

PenaUv, —^ot  exceeding  £5  nor  less  than  20«.,  and  also  the  full  value 
of  toe  goods  pawned  &c.  (Id.)  (e). 

Recovery,— In  default  of  payment  forthwith,  imprisonment,  with  hard 
labour,  not  exceeding  3  calendar  months,  unless  sooner  paid ;  and 
[at  the  discretion  of  justices]  if  not  paid  within  3  days  before  the 
expiration  of  the  imprisonment,  public  whipping  (Id.) 

Appeal, — (Id.  8.  35.) 


2.  Forging  Duplicates  or  uttering  same. 

Ck)nnterfeiting,  forging  or  altering,  or  causing  or  procuring  to  be  counter- 
feited &c.  any  such  note  or  memorandum  (as  in  No.  7,  p.  419),  or  uttering, 
vending  or  selling  any  such  note  knowing  the  same  to  be  counterfeited  m. 
with  intent  to  defraud  any  person  (39  &  40  Geo.  3,  c.  99,  s.  9 ;  6  B.  J.  P. 

(a)  See  p.  418,  note  (6). 

(6)  The  justice  may  mitigate  the  penalty  not  less  than  one-fourth  thereof.  19  & 
20  Vict.  c.  27,  8.  2. 

(e)  By  this  section  it  is  provided  that  upon  conviction  the  like  proceedings  shall 
be  had  for  levying  of  the  penalty  as  under  39  &  40  Geo.  8,  c.  99.  This  latter 
statute  does  not  point  out  any  process  beyond  distress.  In  default  of  distress, 
imprisonment  is  awarded  under  11  &  12  Vict.  c.  43,  s.  22 ;  but  by  s.  35  of  that  act 
all  proceedings  relating  to  revenue,  excise  &c.  are  exempted  from  its  provisions, 
and  this  being  a  proceeding  relating  to  the  revenue  it  would  appear,  in  default  of 
distress,  no  further  proceedings  can  be  taken. 

{d)  As  to  pawning  goods  belonging  to  a  parish,  see  pott^  tit  "  Poor,  IV."  Offence 
No.  2,  p.  445  :  to  Chehea  Hospital,  see  7  Geo.  4,  c.  16,  s.  34,— penalty  £20. 

(c)  The  value  is  to  be  ascertained  by  the  justice.  The  forfeitures,  if  re- 
covered, are  to  be  applied  towards  making  satisfaction  to  the  party  injured.  89 
&  40  Geo.  2,  c.  99,  s.  8. 
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Procedure, — Offender  may  be  given  into  cnstody  (a) : 

Or  BiimmonSy  or  warrant  on  information  on  oath  (11  &  12 
Vict.  c.  43,  S8.  1,  2),  within  12  calendar  months  (3Q  &  40 
Geo  3,  c.  09,  s.  27)  (6) ;  one  jastice  (Id.  8.  0). 
Pena/^.— Imprisonment  not  exceeding  3  calendar  months  (Id.) 
Appeal,— {lA,  s.  36.) 

3.  Offering  to  redeem  Pledge  without  Colour  of  Right. 

Any  person  offering  and  endeavouring  to  redeem  ^any  goods  &c.  in  pledge 
or  pawn]  not  having  any  pretence  or  colour  of  nght  so  to  do  (39  &  40 
Geo.  3,  c.  99,  s.  10 ;  6  B.  J.  P.  479). 

Procedure. — Ofiender  may  be  given  into  custody  (c) : 

Or  summons  &c.  as  No.  2,  above;  oue  justice  (Id.  s.  10). 
Pena/^.^  Imprisonment,  not  exceeding  3  calendar  mouths  (Id.) 
Appeal,— {Id,  s.  35.) 

4.  Auctioneer  improperly  selling  Pledges  above  lOs, 

Any  person  employed  to  sell  by  auction  any  goods  and  chattels  [forfeited 
at  the  expiration  of  a  year,  on  which  a  sum  above  10«.  shall  have  been  lent] 
not  causing  the  same  to  be  exposed  to  public  view  or  omitting  to  publish 
catalogues  thereof  containing  the  name  and  place  of  abode  of  the  pawn- 
broker, and  also  the  month  such  goods  were  received  in  pawn,  and  the  number 
of  every  such  pledge  as  entered  in  the  book  kept  for  that  purpose ;  or  not  caus- 
ing to  be  inserted  two  several  days  in  a  publick  newspaper  two  days  at  least 
before  the  first  day  of  sale  an  advertisement  givin?  notice  of  suco  sale  and 
containing  the  name  &c.  of  the  pawnbroker,  and  use  the  month  the  goods 
were  received  in  pawn ;  or  omitting  to  insert  in  every  such  catalogue  the 
goods  and  chattels  pledged  with  every  pawnbroker  separate  and  apart  from 
each  other  (39  &  40  Geo.  3,  c.  99,  s.  17  ;  6  B.  J.  P.  485). 

Procedure.  — Sammons  or  warrant  on  information  on  oath  (11  &  12 
Vict.  c.  43,  ss.  1,  2)  within  12  calendar  months  (39  k  40  Geo.  8, 
c.  99,  s.  27)  (b) ;  one  justice  (Id.  s.  26). 
Penalty. — Not  exceeding  £10  nor  less  than  iOs.  [forfeited  to  the  owner 

of  the  goods]  (Id.  s.  17). 
Recovery. — Distress  (Id.):  in  default  imprisonment,  not  exceeding  3 

calendar  months,  unless  sooner  paid  (11  &  12  Vict.  c.  43,  s.  22). 
Appeal,— (d9  k  40  Geo.  3,  c.  99,  s.  35.) 


6.  Auctioneer  improperly  selling  Pictures  ^c. 

Any  person  employed  to  sell  by  auction  any  pictures,  prints,  books, 
bronzes,  statues,  busts,  carvings  in  ivory  and  marble,  cameos,  intaglios, 
musical,  mathematical  and  philosophical  instruments,  and  china  [which  have 
been  pawned  and  forfeited]  otherwise  than  on  the  first  Monday  in  the 
months  of  January^  April,  July  and  October  in  every  year,  and  on  the 
following  day  and  days,  if  sale  shall  exceed  one  day ;  or  omitting  to  cause  the 
same  to  be  exposed  to  publick  view,  or  to  cause  catalogues  thereof  to  be  pub- 
lished, or  an  advertisement  givinff  notice  of  such  sale  and  containing  the  name 
or  names  of  the  pawnbroker  with  whom  the  said  goods  were  in  pledge,  to  be 
inserted  two  several  days  in  some  publick  newspaper  three  days  at  least  before 
the  first  day  of  sale  (39  &  40  Geo.  3,  c.  99,  s.  18 ;  6  B.  J.  P.  485). 

(a)  By  the  person  to  whom  such  forged  note  is  uttered  &c.  39  &  40  Geo.  S, 
c.  99,  s.  9.  (b)  See  p.  418,  note  (6). 

(c)  By  the  person  to  whom  such  goods  are  offered  to  be  pledged.    S.  10. 
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Procedure. — As  No.  4,  p.  429. 

Penalty, — Not  exceeding  £5  nor  \em  than  40*.  [forfeited  to  the  owner 

of  the  goods]  (30  &  40  Geo.  3,  c.  90,  s.  18). 
Recovery  and  AppeaL — As  No.  4,  p.  ASQ. 


6.  Informers  compounding  Information  (a). 

Any  person  having  lodged  any  information  before  any  justice  {b)  f<]ir  any 
offence  alleged  to  have  been  committed  by  which  he  is  not  personally 
a^rgrieyed,  and  afterwards  directly  or  indirectly  receiving,  without  the  per- 
missiou  of  the  said  jostice,  any  sum  of  money  or  other  reward  for  compound- 
ing, delaying  or  withdrawing  Uie  information  (2  &  3  Vict  c.  71,  a.  38 ;  23 
&  23  Vict  c.  14). 

Procedure. — ^Warrant  i>r  summons  (Id.)  within  6  calendar  months  (11 
&  12  Viet  c.  43,  s.  11) ;  one  justice  (2  &  3  Vict  c  71,  a.  83;  22 
&  23  Vict  c.  14). 
PenaUy.-^^oi  more  than  £10  (Id.) 

i2ec<wery.— Distress  (11  &  12  Vict.  c.  43,  s.  19):  in  default,  imprison- 
ment not  exceeding  3  calendar  months  uoless  sooner  paid  (Id.  s. 
22;  21  &  22  Vict  c.  73,  s.  5). 


iPflS^tctan  {see  also  tit.  ^^  ILunattc0'*)* 

1.  FaUely  using  the  Title  of  a  Physician  ^c. 

Any  person  wilfully  and  falsely  pretending  to  be  or  taking  or  using  the 
name  or  title  of  a  physician,  doctor  of  medicine,  licentiate  in  mediciqe  and 
surgery,  bachelor  of  medicine,  surgeon,  general  practitioner  or  apothecary, 
i>r  any  name,  title,  addition  or  description  implying  that  he  is  registered  under 
the  "  The  Medical  Act"  (21  &  22  Vict.  c.  90^,  or  that  he  is  recognized  by 
law  as  a  physician  or  surgeon,  or  licentiate  in  medicine  and  surgery,  or  a 
practitioner  in  medicine,  or  an  apothecary  (21  &  22  Vict  c.  90,  s.  40). 

Procecfure.— Summons,  or  warrant  on  information  on  oath*  within  6 

calendar  roontlis;  one  justice  (11  k,  12  Vict.  c.  43,  ss.  1,  2,  11,  12; 

21  &  22  Vict  c.  90,  s.  41). 
Penalty.  -  Not  exceeding  £20  (Id.  s.  40). 
Hecovery. — Distress :  in  default  imprisonment,  not  exceeding  3  calendar 

months,  unless  sooner  paid  (11  &  12  Vict  c.  43,  as.  19,  ^;  21  &  22 

Vict  c.  73,  s.  5). 

(a)  The  22  8c  23  Vict.  c.  14,  extends  the  provlaloni  of  %%.  82— S5  of  the  2  ft  3  Viet.  c.  71  (Metro- 
politan Police  Court*  Act)  to  the  39  ft  40  G«o.  3,  c.  99  (Pawnbrokers  Act).  The  S2nd  section  of 
the  2  ft  3  Vict.  c.  71,  enacts  that  in  every  case  in  which  any  information  or  eompUint  of  any 
oflence  sjiall  be  laid  or  made  before  any  magistrate,  and  shall  not  be  further  prosecuted,  or  in 
which  if  further  prosecuted  it  shall  appear  to  the  magistrate  by  whom  the  case  shall  be  heard 
that  there  was  no  sufficient  ground  for  making  the  charge,  the  magistrate  shall  have  power  to 
award  such  amends,  not  more  than  £5,  to  be  paid  by  the  informer  to  the  party  informed  or  com- 
plained against,  for  his  loss  of  time  and  expenses  in  the  matter,  as  to  the  magistrate  shall  seem 
meet.  8.  45  of  that  Act  provides  for  the  recovery  of  the  sum  awarded  to  be  paid  by  the  magis- 
trate; but  as  the  provisions  of  this  (46th)  section  are  not  extended  by  the  22  ft  23  Vict.  e.  14  to 
the  39  ft  40  Geo.  3,  c.  99,  the  amends  awarded  by  a  Justice  under  22  ft  23  Vict.  c.  14,  must  be 
recovered  by  distress  under  11  ft  12  Vict.  c.  43,  s.  19,  and  in  default  of  distress,  under  U  ft  U 
Vict.  C.4S,  s.  22  and  21  ft  22  Vict.  c.  78,  s.  5,  by  imprisonment,  not  exceeding  3  calendar  months, 
unless  sooner  paid. 

By  the  2  ft  9  Vict.  o.  71,  s.  34,  the  magistrate  before  whom  the  conviction  shall  be  had  may 
adjudge  that  no  part,  or  such  ^art  only,  of  the  penalty,  as  he  shall  think  fit,  shall  be  paid  to  the 
informer.  By  s.  SA,  the  magistrate  before  whom  the  conviction  shall  be  had  may  reduce  or 
lessen  any  limited  penalty  or  term  of  imprisonment  in  such  manner  as  he  may  think  fit. 

(6)  Whenever  the  word  "  Magistrate"  is  used  in  the  32nd,  33rd,  S4th,  and  35th  sections  of  the 
2  ft  8  Vict.  c.  71,  it  shall  be  construed  for  the  purposes  of  this  Act  to  mean  any  stipendiary 
magistrate  or  other  Justice  or  Justices  of  the  peace  for  the  district,  county  ftc.  where  the  oflbice 
has  been  committed.    22  ft  23  Vict.  c.  14. 
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Killing  House  Pigeons, 

Unlawfully  and  wilfully  killing,  wonnding  or  taking  any  boufle-dove  or 

IHgeon  under  such  circumstancee  as  shall  not  amount  to  larceny  at  common 
aw  (7  &  8  Oeo.  4,  c.  20,  s.  88;  8  B.  J.  P.  281). 

Procedure. — Offender  found  committing  the  offence  may  be  appre- 
hended without  a  warrant  (Id.  s.  63) : 

Or,  summons  on  complaint  on  oath,  or  warrant  (Id.  s.  66),  within 
8  calendar  months  (Id.  s.  64) :  one  justice  (Id.  s.  88). 

Penalty, — Not  exceeding  £2  oyer  and  above  the  value  of  the  bird  (Id. 
s.  83). 

Recovery. — In  default  of  payment  immediately  or  within  period  ap- 
pointed, imprisonment,  with  or  without  hard  labour,  not  exceeding 
2  calendar  months  (Id.  s.  67). 

Appeal,— ^i  conviction  before  one  justice  only)  (Id.  s.  72). 


pilotage. 
{See  tit.  '*  MtttrntiU  Marine/'  Part  V.,  p.  336). 


yiaguf  (see  tit.  **  aguatantin^'O* 


y IaB0  anil  V lafirat  (see  tit.  *^  C|eatte0'O« 


younli^Iiteacti. 
(See  Hts,  '*  ]Bt0tte00/' ''  Volice  (Coton0)/O 


432        POLICE  (townb);  (nuisances  &c.  in  streets). 

holier  (Cotong)  (a)  (see  tits.  *' ^MaulW  "  atottBtailO* 

1.  Breaking  Orders  of  Commissioners  to  prevent  Obstructions 

during  Public  Processions  ^c. 

Any  pprson  committing  a  wilful  breach  of  any  order  [made  by  the  com- 
missioners (6)  for  the  route  to  be  observed  by  carts,  carriages,  horses  and 
persons,  and  for  preventing  obstruction  of  the  streets  in  times  of  public  pro- 
cessions, rejoicings  or  illuminations  &c.]  (10  &  11  Vict  c.  89,  b.  21 ;  B.  J. 
P.  Supp.  725). 

Procedure  (c).— Summons  (8  Vict.  c.  20  (rf),  s.  146),  or  warrant  on 
information  on  oath  (11  &  12  Vict.  c.  43,  s.  2),  within  6  calendar 
months  («)  (8  Vict.  c.  20,  ss.  3,  151);  two  justices  (Id.  s.  145). 

Penalty,— ^oi  exceeding  40».  (10  &  11  Vict  c.  89,  s.  21). 

Recovery,— Y>\&tTes&  (8  Vict  c.  20,  s.  146) :  in  default  imprisonment, 
not  exceeding  3  calendar  months,  unless  sooner  paid  (Id.  sa.  3, 
147) 

Appeal, — (Id.  s.  157.) 


(a)  The  provisions  of  the  10  &  11  Vict  c  89  ("  Towns  Police  Clauses  Act")  ex- 
tend  only  to  such  towns  or  districts  as  shall  be  comprised  in  anv  act  of  parliament 
hereafter  to  be  passed  which  shall  declare  that  the  act  shall  be  incorporated  there* 
with.    S.  1. 

The  45th  section  of  the  21  &  22  Vict  c.  98  ("The  Local  Government  Act, 
1858")  incorporates  therewith  the  provisions  of  the  "  Towns  Police  Clauses  Act, 
1847  '*  (10  fir  1 1  Vict.  c.  89),-- 

1.  With  respect  to  obstructions  and  nuisances  in  the  streets, 

2.  With  respect  to  fires, 

8.  With  respect  to  places  of  public  resort, 

4.  With  respect  to  hackney  carriages,  and 

5.  With  respect  to  bathing. 

(6)  The  expression  ''the  commissioners"  shall  mean  the  commissioners, 
trustees  or  other  persons  or  body  corporate  intrusted  by  the  special  act  with 
powers  for  executing  the  purposes  thereof.     10  &  11  Vict.  c.  89,  s.  2. 

(c)  By**  The  Local  Gowmment  Act,  1858"  (21  &  22  Vict.  c.  98,  s.  7),  all 
penalties  incurred  under  certain  acta  thereby  incorporated  shall  be  recovered  in 
the  same  way  as  penalties  incurred  under  '*  The  Public  Health  Act,  1848"  (11  & 
12  Vict  c.  63),  and  be  applied  in  aid  of  the  purposes  of  that  act  and  *'  The  Local 
Government  Act,  1858."  **  The  Towns  PoUee  Clautee  Act,  1847"  (10  &  11 
Vict  c.  89)  being  incorporated  with  "  The  Local  Government  Act,  1858"  (21  &  22 
Vict  c.  98,  8.  45;  with  respect  to  the  purposes  named  in  note  (a)  above,  in  certain 
districts  adopting  '*  The  Public  Health  Act**  and  "The  Local  Government  Act,**  the 
penalties  for  offences  committed  against  the  above-mentioned  purposes  in  such 
dittrictt  must  be  recovered  under  "  The  Public  Health  Act,  1848,"  (for  which  see 
ante,  p.  199),  and  not  under  the  act  creating  the  offence.  But  the  penalties  for 
such  offences  out  qf  such  districts  must  be  recovered  under  '*  Tlte  RaUtoay  Clauses 
Consolidation  Act,  1845,"  8  Vict.  c.  20. 

(J)  See  10  &  11  Vict.  c.  89,  s.  73. 

(e)  Power  is  also  given  to  any  constable  (or  the  owner  of  any  property  in 
respect  of  which  an  offence  is  committed)  to  take  in  custody  without  warrant  any 
person  found  committing  any  offence  under  the  act  and  take  him  before  a  justice,  "  to 
be  examined  and  dealt  with  according  to  law."  10  Se  11  Vict  c.  89,  s.  15.  This 
would  seem  to  imply  that  one  justice  might  deal  with  such  a  case  ;  but  two  justices 
are  required  both  by  the  Railway  Clauses  Consolidation  Act,  1845  (8  Vict.  c.  20,  s. 
145)  and  the  Public  Health  Act,  1848  (11  &  12  Vict.  c.  63,  s.  129).  See  note  (e), 
above. 
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2.  Breaking  Orders  regulatirig  the  Haute  of  Carriages  ^c. 

during  Divine  Service, 

Committing  a  wilful  breach  of  any  order  [made  by  the  commisBioners  for 
regulating  the  route  by  which  persons  shall  drive  any  cart  or  carria8;e,  or 
cattle  {a)y  or  the  manner  in  which  they  shall  drive  them  in  the  neighbour- 
hood of  any  church,  chapel  or  other  place  of  public  worship  (^)  during  the 
hours  of  divine  service  on  Sundoa/,  Ckristnuu  Day,  Good  Friday^  or  any 
day  appointed  for  a  public  £ut  or  thanksgiving]  (10  &  11  Vict  c.  89,  s.  22; 
B.  J.  Supp.  725). 

Procedure.-'AA  No.  1,  p.  432. 
Penalty, — Not  exceeding  40».  (Id.  s.  22). 
Beeovery  and  AppeaL^As  No.  1,  p.  432. 

3.  Pound-breach. 

Releasing  or  attempting  to  release  any  cattle  from  any  pound  or  place 
where  the  same  are  impounded  under  the  authority  of  the  act(c)  or  the 
snecial  act  (cQ ;  or  pulling  down,  damaging  or  destroying  the  same  pound  or 
place,  or  any  part  thereof,  widi  intent  to  procure  the  unlawful  release  of 
such  cattle  (10  &  11  Vict.  c.  89,  s.  26;  B.  J.  P.  Supp.  726). 

Procedure, — As  No.  1,  p.  432;  two  justices  (Id.  s.  26). 

PtfTioAy.— Imprisonment,  not  exceeding  8  [calendar]  months  (Id.  ss. 

3,  26). 
Appeal^ Ab  No.  1,  p.  432. 

4.  Obstructions  and  Nuisances  in  Streets. 

Any  nerson  in  any  street  {e),  to  the  obstruction,  annoyance  or  danger  of 
the  residents  or  passengers,  committing  any  of  the  offences  mentioned  nere- 
nnder : — 

§  1.  Selling f  Shoeing  or  Exercising  SfC,  Horses  Sfc,"]  —  Exposing  for  show, 
hire  or  sale  (except  in  a  market  or  market  place  or  fair  lawfully  ap- 
pointed for  that  purpose)  any  horse  or  other  animal ;  or  exhibitin  jr  in 
a  caravan  or  otherwise  any  show  or  public  entertainment ;  or  shoemg, 
bleeding  or  farrying  (f)  any  horse  or  animal  (except  in  cases  of  accident) ; 
or  cleaning,  dressing,  exercising,  training  or  breaking  or  turning  loose 
any  horse  kc. ;  or  making  or  repairing  any  part  of  any  cart  or  carriage 
(except  in  cases  of  accident  where  repair  on  the  spot  is  necessary) : 

§  2.  Suffering  Ferocious  Dogs  to  be  at  large, '\ — Suffering  to  be  at  large  any 
unmuzzled  ferocious  dog ;  or  setting  on  or  urging  anj  dog  or  other 
animal  to  attack,  worry  or  put  in  fear  any  person  or  animal : 


(a)  The  word  "cattle"  shall  include  horses,  asses,  mules,  sheep,  goats  and 
swine.     S.  8. 

(b)  The  commissioners  have  power  to  make  such  orders  on  the  application  of 
the  minister,  or  church  or  chapel  wardens.  The  orders  are  to  be  put  up  in  con- 
spicuous places  near  to  the  place  of  worship  &c.    See  the  section. 

(c)  See  8S.  24,  25. 

(d)  The  expression  **  the  special  act"  used  in  this  act  shall  be  construed  to 

i  mean  any  act  which  shall  be  hereafter  passed  for  the  improvement  or  regulation  of 

any  town  or  district  defined  or  comprised  therein  and  with  which  this  act  shall  be 
incorporated.     S.  2. 

(e)  The  word  **  street"  shall  extend  to  and  include  any  road,  square,  court, 
alley  and  thoroughfare  or  public  passaffe  within  the  limits  of  the  special  act.   S.  8. 

(/)  This  verb  seems  to  be  a  recent  invention  of  the  legislature. 

A.  FF 
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§  &  Owner  nffervng  Mad  Doa  to  go  at  large.y^KoY  owner  of  any  dos^ 
suffering  such  (fog  to  go  at  wee,  knowing  or  naving  reasonable  groond 
for  believinf^  it  to  be  in  a  rabicf  state,  or  to  have  been  bitten  by  any  dog 
or  other  animal  in  a  rabid  state : 

§  4.  Suffering  any  Dogs  to  be  at  large  after  Notice  to  confine  /*«».]— Any 
person,  after  public  notice  given  by  any  justice  directing  dogs  to  bie 
confined  on  account  of  suspicion  of  canine  madness,  suffering  any  dog 
to  be  at  large  during  the  time  specified  in  such  notice : 

§  6.  SlaughieHng  or  Dreeamg^  CattleJ]  *-  Slaaghterine  cr  dressing  any 
cattle,  or  any  part  thereof  (except  in  the  case  of  any  cattle  over- 
driven which  may  have  met  with  any  accident,  and  which  for  the  pub- 
lic safety  or  other  reasonable  cause  ought  to  be  killed  on  the  spot) : 

^  6.  Driver  riding  on  Shafts  or  not  Holding  Reins  jrc.]  — Any  person  hav- 
ing the  care  of  any  waggon,  cart  or  carriage,  riding  on  the  shafts  thereof; 
or,  without  having  reins  and  holding  the  same,  riding  upon  any  such 
waggon  &c.,  or  on  any  animal  drawing  the  same ;  or  being  at  such  a 
distance  from  such  waggon  &c.  as  not  to  have  due  control  over  every 
animal  drawing  the  same ;  or  in  meeting  an  v  other  carriage  not  keeping 
his  waggon  &c.  to  the  left  or  near  side ;  or  m  passing  any  other  carriage 
not  keeping  his  waggon  ke,  on  the  right  or  offside  of  the  road  (except 
in  cases  oi  actual  necessity  or  some  sufficient  reason  for  deviation) ; 
or  by  obstructing  the  street  wilfully  preventing  any  person  or  carriage 
from  passing  him  or  any  waggon  &jc,  under  his  care : 

§  7.  Driving  mare  than  TSoo  Carts  at  one  Time  SfvS\ — ^Any  person  at  one 
time  dnvinff  more  than  two  carts  or  waggons ;  or  any  porson  driving, 
two  carts  £c.  not  having  the  halter  of  we  horse  in  the  last  cart  &c. 
securely  fastened  to  the  back  of  the  first  cart  &c.,  or  having  such  halter 
of  a  greater  length  from  such  fiistening  to  the  horse's  head  than  four 
feet: 

\  8.  Biding  or  Driotn^yiiruni^i^.l— Riding  or  driving  furiously  any  horse 
or  carriage,  or  driving  furiously  any  cattle : 

§  9.  Causing  PttbUc  Carriage  At.  to  stand  longer  than  necessarv  for 
Loading  or  Unloading  4^. J — Causing  any  public  carriage,  sTeage, 
truck  or  barrow,  with  or  without  horses,  or  any  beast  of  burden,  to 
stand  longer  than  is  necessary  for  loading  or  unloading  goods,  or  for 
taking  up  or  setting  down  passengers  (except  hackney  carriages  and 
horses  and  other  beasts  of  draught  or  burthen  standing  for  hire  in  any 
place  appointed  for  that  purpose  by  the  commissioners  or  other  lawful 
authority) ;  or  by  means  of  any  cart,  carriage,  sledge  &;c.,  or  any  animal 
or  other  means  wilfully  interrupting  any  public  crossing,  or  wilfully 
causing  any  obstruction  in  any  public  footpath  or  other  public  thorough- 
&re  (a) : 

§  10.  Causing  Timber  dfc.  to  be  draion  without  Means  of  guiding  same.'] 
— Causing  any  tree  or  timber  or  iron  beam  to  be  drawn  m  or  upon  any 
carriage  without  having  sufficient  means  of  safely  guiding  the  same : 


(a)  These  latter  words  must  have  been  introduced  ex  tuperabundmUistimd 
eauteld,  as  it  is  an  ingredient  of  ail  offences  under  this  section  that  they  are  com- 
mitted to  the  obstruction  ice,  of  residents  or  passengers.    See  p.  489. 
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§  11.  l^id&ng  or  drauAng  CarriageB  Sec.  an  Footweuf.'] — Leading  or  riding 
any  hone  or  other  animal,  or  drawing  or  driving  any  cart  or  carriaf  e, 
sledge,  truck  or  barrow  upon  any  footway  of  any  street,  or  ft«tening 
any  horse  kc.  so  that  it  stands  across  or  upon  any  footway : 

^  12.  Pladng  Oooda  (fv.  on  Footway  or  PrqjecHana  over  saffie.] — Placing 
or  leaving  any  furniture,  goods,  wares  or  merchandize,  or  any  cask, 
tub,  basket,  pail  or  bucket ;  or  placing  or  using  any  standing  place, 
stool,  bench,  stall  or  showboard  on  any  footway  ;  or  placing  any  blind, 
shade,  covering,  awning  or  other  projection  over  or  along  any  such 
footway,  unless  such  blind  &c.  is  eight  feet  in  heighth  at  least  in  every 
part  thereof  firom  the  ground : 

S  18.  Exjnmng  Chodsfor  Sale  so  as  to  project  over  l^ooftMm.J-^Pladng, 
huigmg  up,  or  otherwise  exposing  to  sale  any  g^ds  &c.  matter  or 
thing  whatsoever,  so  that  the  same  project  into  or  over  any  footway,  or 
beyond  the  line  of  anv  house,  shop  or  buildine  at  which  the  same  are 
so  exposed,  so  as  to  obstruct  or  incommode  the  passage  of  any  person 
over  or  along  such  footway  (a)  : 

^14.  RoBmg  or  earryma  Ca^ifc,  or  Laddere  S^e,  on  Footway.'] — Rolling 
or  carrying  any  cask,  tub,  hoop  or  wheel,  or  any  ladder,  plank,  pole, 
timber  or  log  of  wood  upon  any  footway  (except  for  the  purpose  of  load- 
ing or  unloMiog  any  cart  or  carriage  or  of  crossing  the  footway) : 


§  15.  Placing  Idnei  SfC,  aerou  Street."]  -—  Placing  any  line,  cord  or  pole 
across  any  street;  or  hanging  or  placing  any  clothes  thereon : 

\  16.  ProetUute  importumng  Passengere.']  —  Any  common  prostitute  or 
night-walker  loitering  and  importuning  passengers  for  the  purpose  of 
prostitution  {b) : 

§  17.  Pereons  indecently  exposing  tkenuehee.'] — Any  person  wilfully  and 
indecently  exposing  his  person  (b) : 

§  18.  Exhibiting  profane  or  indecent  Books  Sj^c.  or  singing  such  Songs  jrc] 
— Publicly  offering  for  sale  or  distribution,  or  exnibiting  to  public 
view,  any  profane,  indecent  or  obscene  book,  paper,  print,  drawing, 
painting  or  representation  {b) ;  or  singing  any  profane  or  obscene  song 
or  ballfui  \  or  using  any  profane  or  obM^ne  language : 

S  10.  Throwing  Missiles  or  discharging  Fireworks.'] — Wantonly  discharg- 
ing any  firearm ;  or  throwing  or  discharging  any  stone  or  other  missile ; 
or  making  any  bonfire ;  or  throwing  or  setting  nre  to  any  firework : 

\  20.  Wantonly  Binging  or  Knocking  at  Doors  ^c]  —  Wilfully  and 
wantonly  disturbmg  any  inhabitant  by  pulling  or  ringing  any  door  bell 
or  knocking  at  any  door }  or  wilfully  and  unlawfully  extinguishing  the 
light  of  any  lamp : 

^  21.  Ffying  Kites  or  making  52m2».]  —  Flying  any  kite;  or  making  or 
using  any  slide  upon  ice  or  snow  : 

S  22.  Cleansing  Casks  or  sawing  Timber  ^-c.]— Cleansing,  hooping,  firing, 
washing  or  scalding  any  cask  or  tub ;  or  hewing,  sawing,  boring  or 
cutting  any  timber  or  stone ;  or  slacking,  sifting  or  screening  any  lime : 


(a)  See  p.  434,  note  (a). 
(6)  And  see  poti,  tit  **  Vtigrant.'* 
ff2 
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^  28.  Laying  dawn  Stanet.  Brides  ^c.| — Throwing  or  layinff  down  uiv 
•tones,  coals,  slate  or  riieUs,  lioie,  bncks,  timber,  iron  or  otner  materials 
(except  bniiding  materials  so  enclosed  as  to  preyent  mischief  to  pas- 
sengers): 

^  24.  Beating  Carpett  ^.] --Beating  or  shaking  any  carpet,  mg  or  mat 
(except  door-mats  beaten  &c.  before  the  hour  of  eight  a.m.)  : 

§  25.  Fixing  Flower-vats  in  Upper  Windows  without  ProtectionJ] — ^Fixing 
or  placug  any  nower-pot  ar  box  or  other  heavy  article  in  any  upper 
window,  without  sufficiently  guarding  the  same  against  being  blown 
down: 

^  20.  Throwing  Rubbish  from  ffauseJ] — ^Throwinff  from  the  roof  or  any 
part  of  any  house  or  other  building  any  slate,  brick,  wood,  rubbish  or 
other  thing  (except  snow  thrown  so  as  not  to  fall  on  any  passenger) : 

^  27.  Permitting  Servants  to  stand  on  S^  of  Window.'] — Any  occupier 
of  any  house  or  other  building,  or  other  person  ordering  or  permitting 
any  person  in  his  sendee  to  stand  on  the  sill  of  any  window  m  order  to 
clc»n,  paint  or  perform  any  other  operation  upon  the  outside  of  such 
window,  or  upon  any  house  or  other  building,  unless  such  be  in  the  sunk 
or  basement  story : 

\  28.  Leaving  open  Cellars  ^.] — Any  person  leaving  open  any  vault  or 
cellar  or  the  entrance  from  any  street  to  any  cellar  or  room  underground, 
without  a  sufficient  fence  or  handrail;  or  leaving  defective  the  door, 
window  or  other  covering  of  any  vault  &c. ;  or  not  sufficiently  fencing 
any  area,  pit  or  sewer  left  open  ;  or  leaving  such  open  area  kc,  without 
a  sufficient  light  after  sunset  to  warn  and  prevent  persons  from  falling 
thereinto: 

§  29.  Throwing  Rubbish  S^c,  into  Street.] — ^Throwing  or  laying  any  dirt, 
litter  or  ashes  or  nightsoil,  or  any  carrion,  fish,  onal  or  rubbish  on  sny 
street,  or  causing  any  offensive  matter  to  run  from  any  manufiaM^tory, 
brewery,  slaughter-house,  butcher's  shop  or  dunghill  into  any  street  (a) : 

§  80.  Keeping  Pig-styes  or  Sunne.'] — Keeping  any  pig-stye  to  the  front  of 
any  street,  not  heiag  shut  out  from  such  street  by  a  sufficient  wall  or 
fence ;  or  keeping  any  swine  in  or  near  any  street,  so  as  to  be  a  common 
nuisance : 

(10  &.  11  Vict.  c.  89,  s.  28 ;  B.  J.  P.  Supp.  726—729.) 

Procedure. — As  No.  1,  p.  482  (b). 
Penalty. — Not  exceeding  409.  (Id.  s.  28) : 

Or,  in  the  discretion  of  the  justices  (c),  imprisonment,  not  exceeding 
14  days  (Id.) 
Recovery  {if  pecuniary  penalty).^  Aa  No.  1,  p.  482. 
Appeal, — As  No.  1,  p.  482. 

(a)  The  section  contains  a  proviso  that  sand  and  other  materials  may  be  laid  in  a 
street  in  time  of  (rost,  or  litter  Sec  in  the  case  of  sickness,  if  the  party  laying  such 
things  causes  them  to  be  removed  as  soon  as  the  occasion  for  them  ceases. 

(b)  Sect  28  repeats  the  enactment  in  s.  15,  empowering  constables  to  apprehend 
offenders. 

(c)  The  words  of  the  sect,  are,  "  or  in  the  discretion  of  the  juttice  before  whom 
he  (Uie  offender)  is  convicted."  But,  as  already  pointed  out  {Procedure  No.  1,  p. 
482),  the  penalties  are  to  be  recovered  before  two  justices.    See  p.  482,  note  («). 
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6.  Drunken  Persons  ^c,  guilty  of  riotous  or  indecent  Behaviour. 

Any  person  dnink  (a)  in  any  street  and  guilty  of  any  riotous  or  indecent 
behaviour  therein  (10  &  11  Vict.  c.  80,  s.  29;  B.  J.  P.  Supp.  728). 

Procedure. — As  No.  1,  p.  432. 
Penalty, — Not  exceeding  40s,  (Id.  s.  29) : 

Or,  in  the  discretion  of  the  justices,  imprisonment  not  exceeding  14 
days  (Id.) 
Mecovery  {if peeumary penalty).— Aa  No.  1,  p.  432. 
Appeal. — ^As  No.  1,  p.  432. 


6.  Miscondujct  in  Police  Office  ^c. 

Any  person  guilty  of  any  violent  or  indecent  behaviour  in  any  police 
office  or  any  pouce  statidu  house  (10  &  11  Vict  c.  89,  s.  29 ;  B.  J.  P.  Supp. 
728). 

Procedure, — As  No.  1,  p.  432. 

Penalty. — Not  exceeding  40«.  (Id.  s.  29) : 

Or,  in  the  discretion  of  the  justices,  imprisonment  not  exceeding  14 
days  (Id.) 
Recovery  {if  pecuniary  penalty). — As  No.  1,  p.  432. 
Appeal.^ Ab  No.  1,  p.  432. 


7.  Setting  Chimneys  vnlfully  on  Fire. 

Wilfully  setting  or  causing  to  be  set  on  ^re  any  chimney  (10  &  11  Vict 
c.  89,  s.  30;  B.  J.  P.  Supp.  729). 

Procedure. — As  No.  1,  p.  482. 

Penalty.— l^ot  exceeding  £6{b)  (Id.  s.  30). 

Secovery  and  Appeal.-^ As  No.  1,  p.  432. 


8.  Accidentally  allowing  Chimneys  to  catch  Fire. 

Anv  person  occupying  or  using  any  premises  in  which  any  chimney  acci- 
dentally shall  catch  or  be  on  fire  (10  &  11  Vict  c.  89,  s.  31 :  B.  J.  P.  Supp. 
729). 

Procedure.— A%  No.  1.  p.  432. 
PendUy.—l^oX  exceeding  \0s.  (c)  (Id.  s.  31). 
Recovery  and  Appeal. — ^As  No.  1,  p.  432. 


9.  Victuallers  harbouring  Constables  while  on  Duty. 

Any  victualler  or  keeper  of  any  public  house  or  person  licensed  to  sell 
wine,  spirits,  beer,  cider  or  other  fermented  or  distillea  liquors  by  retail  to  be 
drunk  or  consumed  on  the  premises  knowingly  harbouring  or  entertaining  or 

(a)  See  Martin  v.  Pridgeon,  23  J.  P.  277. 

{b)  This  will  not  exempt  the  offender  from  liability  to  be  indicted  for  felony. 
8.80. 

(c)  The  forfeiture  is  not  to  be  incurred  if  the  person  prove  to  the  satisfaction  of 
the  justices  that  tiie  fire  was  in  nowise  owing  to  omission,  neglect  or  carelessness 
of  himself  or  servant    S.  3 1 . 
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sttfferiiig  to  remain  in  his  public  hoow  or  place  wherein  he  cerriei  on  hk 
basinesB  any  constable  daring  any  part  of  the  time  appointed  for  his  being 
on  duty,  unless  for  the  purpose  of  qoelling  any  distarbanoe  or  restorisg  order 
(10  &  11  Vict  e.  89,  s.  84 ;  B.  J.  P.  Sopp.  799). 

Procedure, — As  No.  1,  p.  482. 

P«ia//y.— Not  exceeding  20#.  (Id.  s.  84)  (a). 

JRecovery  and  Appeal. — ^As  No.  1,  p.  482. 


10.  Coffeeshop  Keepers  harbouring  disorderly  Persons. 

Any  person  keeping  any  house,  shop,  room  or  other  place  of  public 
resort  for  the  sale  or  consumption  of  refreshments  of  any  kind  knowingly 
suffering  common  prostitutes  or  reputed  thieves  to  assemble  at  and  continue 
in  his  premises  (10  &  11  Vict  c.  89,  s.  36 ;  B.  J.  P;  Supp.  729). 

Procedure. — As  No.  1,  p.  482. 
Penalty.-^Not  exceeding  £5  (Id.  s.  86)  (b). 
Pecouery  and  Appeal — As  No.  1,  p.  482. 


11.  Keeping  Places  for  Bear-iaiting  ^c. 

Any  person  keeping  or  using  or  acting' in  the  manaj^ement  of  an^r  house, 
room,  pit  or  other  j}lace  for  the  purpose  of  fighting,  baiting  or  worrying  any 
animals  (10  &  11  Vict,  c  89,  s.  86 ;  B.  J.  P.  Supp.  729). 

Procedure.— k%  No.  1,  p.  482  (c). 
PenoAy.— Not  more  than  £6  (Id.  s.  86) : 

Or,  in  the  discretion  of  the  justices,  imprisonment,  with  or 

without  hard  labour,  not  exceeding  one  [calendar]  month  (d) 

(Id.  ss.  8,  86). 
Recovery  (if  vecuniary  penalty). — ^As  No.  1,  p.  482. 
Appeal,^  Aa  No.  1,  p.  482. 


12.  Persons  found  in  such  Places. 

Any  person  found  in  any  premises  kept  or  used  for  any  racb  purpoees  (jm 
No.  11,  aboye)  without  lawrul  cause  (10  &  11  Vict.  c.  89,  s.  86 ;  B.  J.  P. 
Supp.  729). 

Procedure. — The  commissioners  may  by  order  in  writing  authorize 
the  superintendent  constable  (e),  witn  such  constables  as  be  thinks 
necessary,  to  enter  such  premises  and  take  into  custody  all  such  per^ 
sons  as  aforesaid  (Id.) 

Penalty,— ^oi  exceeding  6s.  (Id.) 

Becovery  and  Appeal.— Aa  No.  1,  p.  482. 

(a)  See  also  p.  5,  Offence  No.  10,  where  the  penalty  of  £1^  attaches  to  any 
victualler  harbouring  &c.  any  county  or  distriet  constable. 

{b)  See  also  p.  8,  Offence  No.  5,  as  to  victualler  harbouring  persons  of  bad 
character  in  his  house. 

(c)  See  Procedure  to  Offence  No.  12,  beJow. 

(d)  A  conviction  for  this  offence  will  not  exempt  the  owner  &c.  of  any  such 
house  &C,  from  any  penal  consequence  to  which  as  is  liable  for  the  nuisance 
thereby  occasioned,    o.  ^. 

(e)  See  s.  6. 
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13.  Penon  applying  for  Licence  for  Hackney  Carriage  falsely 

Btating  Person  as  Proprietor, 

Any  penon  on  applying  for  a  licence  [for  a  hackney  carriaffe,  b.  37] 
stating  in  the  requisition  [for  the  same]  tiie  name  of  any  person  who  is  not 
a  proprietor  or  part  proprietor  of  such  carriage,  or  who  is  not  concerned 
[either  solely  or  in  partnership  with  any  other  person]  in  the  keeping, 
employing  or  letting  to  hire  such  carriage  (10  &  11  Vict  c.  80,  s.  40 ;  B.  J. 
P.  Supp.  780). 

Procedure. — As  No.  1,  p.  432. 

Penalty. ^^ot  ezceedmg  £10  (Id.  s.  40). 

Recovery  and  Appeal, — As  No.  1,  p.  432. 

14.  Persons  applying  for  Licence  not  specifying  truly 

Proprietor's  Name. 

Any  person  wilfully  omitting  to  specify  truly  in  such  requisition  (as  in 
No.  18,  abore)  the  name  of  any  person  who  is  proprietor  or  part  proprietor  of 
such  carriage  or  who  is  concerned  (as  No.  13,  above)  in  the  keeping  Sec.  of 
such  carriage  (10  &  11  Vict  c.  89,  s.  40;  B.  J.  P.  Supp.  730). 

Procedure. — As  No.  1,  p.  482. 
PtfimZfy.— Not  exceeding  £10  (Id.  s.  40). 
Recovery  and  AppeaL — ^As  No.  1,  p.  432. 


16.  Proprietors  of  Hackney  Carriages  not  giving  Notice  of 

Change  of  A  bode  ^c. 

Any  person  named  in  any  licence  (a)  as  the  proprietor  or  one  of  the  pro- 
prietors of  any  hackney  carriage,  or  as  being  concerned,  [either  solely  or  in 
partnership  with  aoy  other  person,  in  the  keeping  any  such  carriage  (6^,] 
changing  his  place  of  abode,  neglecting  or  wilfuUy  omitting  to  give  notice 
of  such  change,  or  producing  such  licence  in  order  that  a  memorandum 
[specifying  the  particulars  of  such  change]  may  be  endorsed  thereon,  within 
the  time  and  in  the  manner  limited  and  directed  by  the  act  (&)  or  the  special 
act  (10  &  11  Vict  c.  80,  s.  44 ;  B.  J.  P.  Supp.  780). 

Proeedure^^As  No.  1,  p.  432. 

Penalty. — Not  exceeding  40«.  (Id.  s.  44). 

Recovery  and  AppeaL — ^As  No.  1,  p.  482. 

1 6.  Proprietors  of  Carriages  using  same  as  Hackney  Carriages 

without  Licence. 

Any  proprietor  or  part  proprietor  of  any  carriage  or  any  person  concerned 
Jcc.  [in  tne  keeping  &c.  any  carriage  (&)]  permittinG^  the  same  to  be 
used  as  a  hackney  carriage  (c)  plying  for  hire  within  the  prescribed  dis- 
tance ^d)  without  having  obtained  a  licence  (a),  or  during  the  time  that 
such  licence  is  suspendea  (e)  (10  &  11  Vict  c.  80,  s.  46 ;  B.  J.  P.  Supp.  781). 

Procedure. — As  No.  1,  p.  432. 
Penally.— Not  exceeding  40*.  (Id.  s.  45). 
Recovery  and  Appeal. — As  No.  1,  p.  432. 


(a)  See  as.  39—43.  {d)  See  m.  2,  87. 

{h)  See  I.  44.  \e)  See  a.  60. 

(c)  See  8.  88. 
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17.  Drivers  plying  for  Hire  with  smeh  Carriage. 

Any  penon  fouDd  driTiDg,  ttanding  or  plying  far  hire  with  uiy  euriigey 
within  the  prescribed  distance,  for  which  fuch  lioenoe  has  not  been  pre- 
yiously  obtained,  or  without  having  the  namber  of  soch  carriage  oor- 
respondincr  with  the  number  of  the  licence  openly  displayed  on  soch  carriage 
(10  k  11  Vict  c  89,  8.  45  ;  5  B.  J.  P.  731). 

Procedure, — As  No.  1,  p.  432. 

Penalty. — Not  exceeding  40t.  (Id.  s.  45). 
Recovery  and  AppeaL — As  No.  1,  p.  428. 


18.  Drivers  acting  wiihaut  licence. 

Any  person  acting  as  driver  [of  any  hackncn^  carriage}  witfaoot  having 
obtained  a  licence  (a),  or  during  the  time  that  his  licence  is  sospended ;  or 
lending  or  parting  with  his  licence  except  to  the  proprietor  of  toe  hackney 
carriage  (6)  ;  or  the  proprietor  of  any  such  hackney  carriage  employing  any 
person  as  the  driver  thereof  who  has  not  obtained  such  licence  or  durine  the 
time  that  his  licence  is  suspended  (10  &  11  Vict  c  89.  8.  47 :  B.  J.  P.  Snpp. 
731). 

Procedure. — As  No.  1,  p.  432. 
PenaUy.—Voi  exceeding  20«.  (Id.  s.  47). 
Recovery  and  AppeaL — ^As  No.  1,  p.  432. 


19.  Proprietors  neglecting  to  retain  Licence  of  Drivers  or  to  pro- 

duce the  same  when  summoned. 

Any  proprietor  [of  an]^  hackney  carriage]  neglecting  to  have  delivered 
to  him  and  to  retain  in  his  possession  the  uoence  of  any  driver  while  sach 
driver  remains  in  his  employ ;  or  refusing  or  neglecting  to  produce  snch 
licence  [when  summoned  to  attend  before  a  justice]  (10  &  11  Vict.  0.89,8. 
48;  B.  J.  P.  Snpp.  731). 

Procedure, — As  No.  1,  p.  432. 
PMioAy.— Not  exceeding  40f.  (Id.  s.  48). 
Recovery  and  AppeaL— Ab  No.  1,  p.  4^ 

20.  Proprietors  using  Carriages  without  having  Number  of  Per- 

sons  to  be  carried  painted  thereon ;  or  Drivers  plying  with 

same. 

Any  proprietor  of  any  hackney  carriage  permitting  the  same  to  be  used, 
employed  or  let  to  hire ;  or  any  person  standing  or  plying  for  hire  with  such 
carriage,  without  having  the  number  of  persons  to  be  carried  thereby  painted 
and  exhibited  thereon  (c)  (10  &  11  Vict.  c.  89,  s.  52  j  B.  J.  P.  Supp.  732). 

Procedure,— A%  No.  1,  p.  432. 
Penalty, — Not  exceeding  40s.  (Id.  s,  62). 
Recovery  and  AppeaL — As  No.  1,  p.  432. 

21.  Drivers  refusing  to  carry  the  prescribed  Number. 
Any  driver  of  any  such  hackney  carriage  refusing,  when  required  by  the 

(a)  See  s.  4«.  (6)  See  s.  48.  (e)  See  s.  51. 
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hirer  thereof,  to  carry  in  or  hy  each  hackney  carriage  the  number  ofpersons 
painted  thereon  or  any  leu  number  (10  &  11  Vict  c.  89,  8.  62;  ]B.  J.  P. 
Supp.  782). 

Procedure, — As  No.  1,  p.  482. 
Penalty. — Not  exceeding  40».  (Id.  s.  52). 
Recovery  and  Appeal,— As  No.  1,  p.  482. 


22.  Driver  refusing  to  drive. 

Any  driver  of  a  hackney  carriage  standing  at  any  of  the  stands  for 
hackney  carriages  appointed  by  the  commissioners,  or  in  anj  street,  refusing 
or  neglecting,  without  reasonable  excuse,  to  driye  such  carriage  to  any  place 
within  the  prescribed  distance  or  the  distance  to  be  appointed  by  an^  bye- 
law  of  the  commissioners,  not  exceeding  the  prescribed  distance  to  which  he 
is  directed  to  drive  by  the  person  hiring  or  wishing  to  hire  such  carriage  (10 
&  11  Vict.  c.  89,  s.  68 ;  B.  J.  P.  Supp.  782). 

Procedure. — ^As  No.  1,  p.  482. 

Penalty, — Not  exceeding  40».  (Id.  s.  68). 

Becovery  and  Appeal, — As  No.  1,  p.  482. 


23.  Demanding  more  than  Sum  agreed  for^  though  less  than 

legal  Fare, 

Any  proprietor  or  driver  of  any  such  hackney  carriage  [where  such  pro- 
prietor or  driver,  or  any  other  person  on  his  beoalf,  has  agreed  beforehand 
with  any  person  hiring  such  hackney  carriage  to  take  for  any  job  a  sum  less 
than  the  fare  allowed  by  the  act  or  any  bye-law  made  thereunder]  exacting 
or  demanding  for  such  job  more  than  the  fare  so  agreed  upon  (10  &  11 
Vict.  c.  89,  s.  64 ;  B.  J.  P.  Supp.  732). 

Procedure.— As  No.  1,  p.  482. 

Penalty, — Not  exceeding  40«.  (a)  (Id.  s.  64). 

Becovery  and  Appeal. — ^As  No.  1,  p.  482. 

24.  Exacting  more  than  legal  Fare, 

Any  driver  exacting  or  receiving  (a)  [whether  in  pursuance  of  any  agree- 
ment or  otherwise]  any  sum  exceeding  the  fare  allowed  (as  in  No.  28,  above) 
(10  &  11  Vict  c.  89,  s.  66;  B.  J.  P.  Supp.  782). 

Procedure. — As  No.  1^  p.  482. 

Penalty, — Not  exceeding  409.  [beudes  the  sum  paid  beyond  the  proper 

fare  to  be  repaid  to  the  hirer  (a)]  (Id.  s.  65). 
JRecovery. — In  default  of  repayment  of  such  excess,  or  of  payment  of 

penalty,  imprisonment,  not  exceeding  1  month,  unless  sooner  paid 

(Id.) 
Appeal.— Aa  No.  1,  p.  482. 


25.  Not  carrying  the  Distance  to  which  Hirer  is  entitled  for 

the  Fare. 

Any  proprietor  or  driver  of  any  such  hackney  carriage  [where  such  pro- 
prietor or  driver,  or  any  other  person  on  his  behalf,  has  agreed  with  any 
person  to  carry  in  or  by  such  nackney  carriage  persons  not  exceeding  in 

(a)  See  alio  s.  68. 
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vu!*!  iiaekaeT  iewrae«~,  «ad  ^Tis^  fceerred  '^nai  wmA  kirer^  adepnit  (c), 

b^  <:hTen  <9r  uki^  avrnj  viiiMvt  c&e  eoasemc  or  inch  OBrer  beioie  Ae  czpi- 
r»tv>ii  of  :h«  tiaie  for  mz^h.  wa'rk  ^epoat  vas  Bade :  flroa  the  fiaal  dii^aripe 
fA  mch  tMkjkbj  c^rn^z^  rtf^ks^z  dzlj  to  aecoaat  hr  wmA  dgfmt  (10  k,  11 
Vict-  c  %&,  «.  57 ;  B.  J7  P.  SappI  733"^ 

Procetbgre. — Aj  Xo.  1,  p.  432. 
AwpmL^Jioi  ezeccding  4ai.  Tld.  i.  57). 
Aeavery  ami  Appeal. — Am  Xou  1,  pt  432. 

27*  Permiitimg  Pertoms  to  ride  withcmi  CamstMi  eftkt  Hirtr. 

Anr  prr/prietor  or  driTcr  of  tnj  such  hackney  evriige  wbiA  ii  hired 
poiDittiDg  or  ftaffering  any  penoa  to  be  carried  ia  or  opon  or  aboat  neh 
nackjiey  curk^  daring  soch  hire,  witfaoet  the  expreM  eooaeat  of  the  penoa 
binng  the  fame  (10  Jc  11  Viet.  e.  80,  s.  59;  B.  J.  P.  Sapp.  738). 

Procedure. — As  No.  I,  p.  432. 
P^no/fy.— Not  exceeding  30ii.  (Id,  ■.  50). 
Reeavery  and  AppeaL^Aa  No.  1,  p.  432. 

28.  Permitting  any  other  Person  to  act  as  Driver, 

Anj  penon  [aothorized  by  the  proprietor  of  any  hackney  eniriige  to  act 
••  dnrer  of  §ach  carriage]  fuffering  another  perton  to  act  as  drtrer  of  snch 
carriage  without  the  content  [of  the  proprietor  thereof]  (10  &  11  Vict  c 
80,  0.  60 ;  B.  J.  P.  Sopp.  738). 

Procedure.^ k%  No.  1,  p.  432. 
Penalty. ^ffoi  exceeding  40f.  (Id.  8.  50). 
Recovery  and  Appeal,— Ab  No.  1,  p.  432. 

29.  Person  acting  as  Driver  toithout  Consent  of  Proprietor, 

Any  penon  no  acting  ai  driver  without  rach  consent  (as  in  No.  28,  abore) 
(10  &  11  Vict  c.  80,  t.  60  f  B.  J.  P.  Supp.  733). 


(a)  The  driver  ii  entitled  to  demand  his  fare  for  driving  to  any  place  and  also 
a  sum  equal  to  the  fare  of  such  earriage  for  the  period  as  a  deposit  over  and  above 
such  fare  during  which  he  is  required  to  wait,  or  if  no  fare  for  time  be  fixed  by 
the  bye-laws,  then  the  sum  of  1«.  6d.  for  every  half  hour  during  which  he  is  so 
required  to  wait,  which  deposit  is  to  be  accounted  for  by  the  driver  when  the 
oarriago  is  finally  discharged  by  the  hirer.    8. 67. 
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Procedurt, — ^As  No.  1,  p.  482. 

P^noAy.- Not  exoeediDg  409.  (10  &  11  Vict  c.  89,  b.  60). 

Beeovery  and  Appeal,^  Ab  No.  1,  p.  482. 


30.  Driven  misbehaving. 

Any  driver  or  any  other  person  having  or  pretending  to  have  the  care  of 
snch  hackney  carriage  being  intoxicated  while  driving ;  or  by  wanton  and 
fniious  driving,  or  by  any  other  wilfal  miscondact,  injuring  or  endangering 
any  person  in  bis  life,  limbs  or  property  (10  &  11  Vict.  o.  80,  s.  61 ;  B.  J.  P. 
Supp.  733). 

Procedure. — As  No.  1,  p.  432. 

Penalty.— Not  exceeding  £6  {a)  (Id.  s.  61). 

Beeovery, — In  default  imprisonment,  not  exceeding  2  months  (Id.) 

Appeal. — ^As  No.  1,  p.  482. 

31.  Driver  leaving  Carriages  unattended  in  Places  of  Public 

Resort 

Any  driver  of  any  hackney  carriage  leaving  it  in  any  street  or  at  any 
place  of  public  resort  or  entertainment,  whether  it  be  hired  or  not,  withont 
some  one  proper  to  take  care  of  it  (10  &  11  Vict.  c.  80,  s.  62;  B.  J.  P. 
Supp.  733). 

Procedure. — As  No.  1,  p.  432. 

PenaUy.^Not  exceeding  20«.  (Id.  s.  62). 

Recovery. — In  default  of  payment  the  carriage,  [which  any  constable 
is  authorized  to  drive  away],  horse  and  namess  may  be  sold,  re- 
turning the  surplus  to  the  proprietor  (Id.) 

Appeal, — ^As  No.  1,  p.  432. 

32.  Imprcperhf  standing  with  Carriage^  obstructing  other 

Driver  ^c. 

Any  driver  of  any  hackney  carriage  suffering  the  same  to  stand  for  hire 
across  any  street,  or  along  side  of  any  other  hackney  carriage;  or  refusing  to 

E've  way  if  he  conveniently  can  to  any  other  carriage ;  or  obstructing  or 
ndering  the  driver  of  any  other  carriage  in  taking  up  or  setting  down  any 
person  into  or  from  such  other  carriage ;  or  wrong^lly  in  a  forcible  manner 
preventing  or  endeavouring  to  prevent  the  driver  of  any  other  hackney 
carriage  from  being  hired  (10  &  11  Vict.  c.  89,  s.  64 ;  B.  JL  P.  Supp.  734). 

Procedure. — As  No.  1,  p.  432. 
PenaUy.—Noi  exceeding  20«.  (Id.  s.  64). 
Beeovery  and  AppeaL — As  No.  1,  p.  432. 

33.  Hirer  refusing  to  pay  Fare. 

Any  person  refusing  to  pay  on  demand  to  any  proprietor  or  driver  of  any 
hackney  carriage  the  fare  allowed  by  that  or  tne  special  act,  or  any  bye- 
law  (b)  made  thereunder  (10  &  11  Vict  c.  89,  s.  66 ;  B.  J.  P.  Supp.  734). 

^  -  »     ^  ■  ^-  -  ■  ■■-■■■  ■  -  -    »^-  .  ,  ^     ■    I  ^w^M^^i     II       ■  ■   ^mm^^^^^^m^tmmm^ 

(a)  In  case  of  any  hurt  or  damage  done  the  juttiee  (see  p.  433,  note  (g))  may 
direct  the  proprietor  to  pay  not  exceeding  £S  aa  compensation,  and  the  proprietor 
may  recover  such  sum  from  the  driver  as  damages  (s.  63) ;  to  be  recovered  under 
8  Viet.  c.  30,  s.  140.   See  10  &  11  Vict,  c  89,  s.  78. 

(ft)  See  8.  68. 
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Procedure.— As  No.  1,  p.  432 ;  one  justice  (10  &  11  YicL  c  89,  t.  66). 
PenaUy.^The  amount  of  fiure,  togeiber  with  costs  (a)  (Id.) 
Recovery  and  Appeal^ Ae  No.  1,  p.  482. 

34.  Damaging  Carriage. 

Kaj  person  nsmg  any  hackney  carriage  plying  under  a  licence  wilfnOy 
injuring  the  same  (10  &  11  Vict  c  89,.s.  67 ;  B.  J.  P.  Supp.  784). 

Procedure.— Aa  No.  1,  p.  432;  two  justices  (Id.  s.  67). 

PtfitoAy.— Not  exceeding  £6,  and  also  reasonable  satisfaction  to  the 

proprietor  of  such  hackney  carriage  for  the  damage  sustained  by 

the  same  {b)  (Id.) 
'Recovery  (6)  caid  Appeal — As  No.  1,  p.  482. 

35.  Cammissianers  not  keeping  or  depositing  Copies  of  Special 

Act 

CommissionerB  failing  Rafter  the  expiration  of  six  (calendar)  months  (c)  afler 
the  passinjBf  of  the  special  act]  to  keep^  in  their  principal  office  of  business 
a  copy  of^such  act  [printed  by  the  printers  to  her  Majesty] ;  or  [within 
the  space  of  such  six  monthsl  to  deposit  [iu  the  office  of  toe  clerk  of  the 
peace  of  the  county]  a  copy  of  such  4>ecial  act  so  printed  as  aforoaid  (10  & 
11  Vict  c.  89,  ss.  77,  78). 

Procedure. — ^As  No.  1,  p.  482. 

PenaUv. — £20,  and  also  £5  for  every  day  afterwards  during  which 

such  copy  is  not  kept  or  deposited  (Id.  s.  78). 
Becovery.—jyiBtreBB  (8  Vict  c.  20,  s.  146 ;  10  &  11  Vict  c  80,  s. 

78)  (d). 
Append, — As  No.  1,  p.  482. 

(At  to  Offences  against  Bye-laws,  s.  71  incorporates  the  clauses  of  the  Towns 
Ingarovement  Clauses  Actf  1847.    See  tit. ''  Towns  Improvanent.*') 
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I.  Qffeneet  bff  Paupers          ..         . .                     .  •          .  •  p.  4i4 

11.  Cfefwes  bff  Matter  qf  Workhouse 446 

III.  fences  by  Overseers  and  other  Officers 447 

IV.  fences  by  other  Persons 452 


I.  Offbnceb  by  Paupbrs  {and  see  post,  tit.  "  Vagrants^. 

1.  Imbezzling  or  wilfully  damaging  Goods. 
Any  person  who  shall  be  sent  to  any  poorhouse  or  workhouse  imbezzling 


(a)  To  be  '*  recovered  before  one  justice  as  a  penalty."    S.  66. 

(b)  To  be  ascertained  by  the  convicting  justices  and  recovered  by  the  same  means 
as  the  penalty.    S.  67. 

(c)  See  I.  3. 

(<l)  In  default  of  sufficient  diitreas  the  proceeding  could  not,  it  seems,  be  carried 
any  further. 

(c)  Ai  to  assaults  on  Poor  Law  Officers,  see  antet  p.  87,  tit  <*  Assaults^*  Offence 
9 ;  and  14  &  15  Vict.  c.  106,  s.  18. 
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or  wilfally  wastiDg,  spoiling  or  damaging  any  of  the  clothings  goods  or 
materials  committed  to  his  care  (a)  (60  Greo.  3,  c.  50,  s.  4 ;  4  B.  J.  P.  73). 

Procecftire.— Summons,  on  complaint  on  oath  (Id.)f  or  warrant  on 
information  on  oath  (ft),  within  6  calendar  months  (11  &  12  Viet 
c.  48,  88.  2,  11) ;  one  justice  (50  Geo.  3,  c.  50,  s.  4). 

Pena&if. — Imprisonment,  with  hard  labour,  not  exceeding  2  calendar 
months,  nor  less  than  7  days  (Id.) 

2.  Carrying  away  Goods. 

Any  soch  person  taking  or  carrying  away,  without  permission  of  the 
overseers  or  keeper  of  the  workhouse  any  clothing,  goods  or  materials  pro- 
yided  for  the  use  of  such  poorhouse  or  of  any  of  the  poor  therein  (50  Gteo, 
By  c.  50,  s.  4 ;  4  B.  J.  P.  78). 

Procedure,  Penalty  jv. — As  No.  1,  above. 


3.  Absconding  with  Workhouse  Property. 

Any  person  deserting  or  running  away  from  any  workhouse  and  carrying 
away  with  him  any  clothes,  linen  or  other  goods  or  things  [provided  for  the 
use  of  the  poor  of  the  parish  kc.]  (55  Geo.  8,  c.  137,  s.  2;  4  B.  J.  P.  74). 

Procedure. — Summons,  or  warrant  (c)  on  information  on  oath,  within 

6  calendar  months  (11  &  12  Vict.  c.  48,  ss.  1,  2,  11);  one  justice 

(50  Geo.  3,  c.  137,  s.  2). 
Penally.— Imprisonment  (with  hard  labour,  13  &  14  Vict.  c.  101,  s.  8) 

not  less  than  7  days  or  more  than  8  calendar  months  (55  Geo.  8, 

c.  187,  s.  2:  7  &  8  Vict.  c.  101,  s.  58). 
Appeal.—  (55  Geo.  8,  e.  137,  s.  0). 


4.  Refusing  to  Work  or  Misbehaving. 

Any  person  maintained  in  any  public  workhouse  established  for  the  relief, 
maintenance  and  employment  of  the  poor  refusing  to  work  at  any  work, 
occupation  or  employment  suited  to  his  a^e,  strengSi  and  capacity ;  or  being 

Siilty  of  drunkenness  or  other  misbehaviour  {d)  (55  Geo.  3,  c.  137,  s.  5 ;  4 
.  J.  P.  75). 

Procedure.^ As  No.  8,  above. 

Penalty,  ^st  Q/fence.— Imprisonment,  with  hard  labour,  not  exceeding 
21  days  (55  Geo.  3,  c.  137,  s.  5). 

2nd  Offence. — Imprisonment,  with  hard  labour,  not  exceed- 
ing 42  days  (7  &  8  Vict  c.  101,  s.  58). 
Appeal.-- {66  Geo.  3,  c.  187,  s.  0). 

(a)  All  goods  provided  for  the  poor  are  vested  in  the  overseers  unless  othem'ise 
provided  for  by  a  local  act.     55  Geo.  3,  c.  137i  s.  1. 

(6)  It  is  usual  to  take  the  offender  in  custody  at  once  before  a  magistrate.  It 
may  be  doubted  however  if  this  course  is  legal. 

(c)  See  note  (6)  above.  In. the  above  case  (and  also  in  Offence  No.  2)  if  a 
pauper  run  away  with  clothes  &c.  not  committed  to  his  own  care  he  would  primd 
Jaeie  commit  a  felony,  and  might  therefore  be  apprehended ;  though  the  justice 
might  afterwards  deal  with  him  summarily  under  the  statute.  But  if  the  clothes 
&c.  were  in  his  own  custody  there  seems  no  authority  to  apprehend  him  without 
warrant. 

(d)  As  to  the  punishment  within  the  workhouses  of  disorderly  or  refractory 
paupers,  see  the  general  order  of  the  commissioners,  July,  1847)  arts.  127 — 183  ; 
B.  /  P.  Supp.  772,  773. 
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5.  Oecasunud  Poor  refiaiag  to  Work, 

Anj  penoQ  Trdiered  in  ubj  workhoue]  wink  is  waA 
famng  or  neglee^ng  to  petfatm  a  task  of  work  (a)  suited  to  fak  agc^ 
ftod  cafncity  (5  4  tf  Vkt.  e.  57,  s.  5;  4  B.  J.  P.  Ill,  1385). 

Procedwrt* — ^Tbe  offender  [bdng  declared  aa  idle   aad   dinvdertj 
person]  65  k  6  Vict.  e.  57,  iw  5)  maj  be  takaa  witkool 
before  a  justice  (5  Geo.  4,  e.  83,  %.  6)  : 

Or,  ggmmont,  or  wanaat  on  infonaatioa  oa  oadi, 
calendar  Bonths  (11   It  12  YicC  e.  43,  a.  1,  2,  11);  OM 
justice  (5  Geo.  4,  c  83,  a.  3). 
PendUy. — Irapriionnient,  with  hard  labour^  not  cxeeediag  1  eakiMJar 

month  (Id.) 
Appeal— {Id.  B.  14). 

6.  Degtroying  his  own  Clolie$. 

Any  Rich  penoD  (at  in  Offence  No.  6,  above)  wiUoDy  deitroyiag  or  iajvriag 
hit  own  clothei  (5  Ac  6  Vict  c  57,  s.  5;  4  B.  J.  P.  1285). 

Procedure,  Penalty,  ^c.^As  No.  5,  aboTC. 


7.  Damaging  Property  of  Chuxrdians. 

Any  Boch  perwn  (as  in  Offence  No.  5,  above)  wilMLy  (b)  daaiaging  any  of 
the  property  of  the  Board  of  Guardians  (5  &  6  Yict  o.  67,  a.  6;  4  &  J.  P. 

1286). 

Procedure,  PenaUy,  ^c*^Ab  No.  6,  above. 


II.  Offences  by  Master  of  Workhouse  (c). 

L  Ordering  Spirituous  Liquors  into  Workhouse. 

Any  master  of  a  workhouse  ordering  any  spiritnons  or  fermented  liquor  to 
be  carried,  brought  or  introduced  into  any  workhouse,  except  for  the 
domestic  use  of  himself  or  of  any  officer  (d)  of  the  said  workhouse,  or  their 
respective  families,  or  except  by  and  under  the  written  authority  of  the 
surgeon  of  such  workhouse,  or  of  any  justice  visiting  the  tame,  or  of  the 
gufutiians  of  such  workhouse,  or  in  conformity  with  any  rules,  orders  or 

(a)  The  guardiani  are  authorized  to  prescribe  a  task  of  work  to  be  done  by  any 
person  relieved  in  any  workhouse  in  return  for  the  food  and  lodging  afforded  to 
such  person ;  but  it  is  not  lawful  to  detain  him  against  his  will  for  the  performance 
of  such  task  more  than  four  hours  fl-om  the  breakfast  hour  succeeding  his  admission. 
6&  6  Vict  c.  67,  s.  6. 

(6)  The  words  of  the  statute  run  "or  willuUy  destroy  or  injure  his  own  clothes 
or  damage  any  of  the  property"  &c.  The  word  ufitfully,  it  is  submitted,  roust  be 
taken  to  overrule  the  whole  sentence,  as  it  never  could  have  been  intended  to 
puniih  a  person  for  a  merely  accidental  damage. 

(c)  See  also  d.  449,  Offences  Nos.  5,  6. 

(d)  The  word  "officer"  shall  be  construed  to  extend  to  any  clergyman,  school 
master,  person  duly  licensed  to  practise  as  a  medical  man,  vestry  clerk,  treasurer, 
collector,  assistant  overseer,  governor,  master  or  mistress  of  a  workhouse,  or  any 
other  person  who  shall  be  employed  in  any  parish  or  union  in  carrying  this  act  or 
the  laws  for  the  relief  of  the  poor  into  execution,  and  whether  performing  one  or 
more  of  the  above-mentioned  functions.   4  &  6  Will.  4^  c.  76,  s.  109. 
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alatiomof  the  Poor  Law  Board  (a)  (4  k  5  Will.  4,  c  76»  a.  98;  4B.  J.  P. 

• 

Proeedure.-^SummaoMf  on  complaint  in  writing  ^Id.  s.  101)  by  over- 
seers or  guardians  (Id.  s.  93),  or  warrant  on  information  on  oath, 
within  6  calendar  months  (11  &  12  Vict.  c.  48,  ss.  2,  11);  two 
jnsdces  (4  &  6  Will.  4,  c.  76,  s.  93). 

P«na/^.— Not  more  than  £20  (Id.) 

Recovery, — In  default,  imprisonment,  not  exceeding  6  calendar  months, 
unless  sooner  paid  (Id.)  (b). 

Appeal— If  exceMng  £6  (Id.  s.  103). 

2.  Introducing  tame. 

Any  sQch  master  or  any  other  officer  of  any  workhouse  carrying  &c.  (as 
No.  1,  p.  446)  into  workhouse,  or  selling,  using,  lending  or  givmg  away 
therein,  or  knowingly  permitting  or  suffering  to  be  carried  &c.  or  sold  &c. 
therein,  any  such  liquor  (No.  1,  p.  446)  contrary  to  the  rules  kc,  of  the  Poor 
Law  Board  (4  &  6  Will.  4,  c.  76,  s.  98 ;  4  B.  J.  P.  76). 

Procedure  and  PenaUy, — ^As  No.  1,  above. 


3.  IlUtreating  Inmates. 

Master  or  other  officer  punishing  with  any  corporal  punishment  any  adult 
person  in  the  workhouse ;  or  confining  any  such  person  for  any  offence  or 
misbehaviour  for  any  longer  space  of  time  than  twenty-four  hours  (c),  or  such 
further  space  of  time,  as  may  be  necessary  in  order  to  have  such  person 
carried  before  a  justice ;  or  in  anyway  abusing  or  ill-treating,  or  being  guilty 
of  any  otiier  misbehaviour,  or  otherwise  misconducting  himself  towaras  or 
with  respect  to  any  poor  person  in  the  workhouse  (4  oc  6  Will.  4,  c.  76,  s. 
98 ;  4  B.  J.  P.  76). 

Proctfifffre.— Summons  &c.  (as  No.  1,  above)  or  upon  complaint  of  any 

such  poor  person  (Id.  s.  98). 
Penalty y  Becovery,  ^.— As  No.  1,  above. 

4.  Not  hanging  up  Sections  of  Poor  Law  Amendment  Act. 

Master  not  causing  copy  or  copies  of  ss.  92  and  98  to  be  printed  or  fairly 
written,  and  hung  up  in  one  of  the  most  public  places  of  the  workhouse ;  or 
renewing  the  same  from  time  to  time,  so  that  it  be  always  kept  fiur  and  legible 
(4  &  6  Will.  4,  c.  76,  s.  94 ;  4  B.  J.  P.  1268). 

Procedure, — As  No.  1,  above. 

Penalty,— £}0  for  every  wilful  default  (Id.  s.  94). 

JRecovery  and  Appeal, — As  No.  1,  above. 


III.    OfFBNCES   by    Ov£R8EBR8  ((2)  AND   OTH BR  OFFICERS. 

1.  Refusing  to  receive  Paupers  removed. 
Any  churchwarden  or  overseer  refusing  or  neglecting  to  receive  [any 

(a)  See  12  &  13  Vict  c.  103,  s.  21. 

{h)  The  justices  may  direct  any  salary  due  to  be  stopped  and  applied  towards 
payment  of  the  penalties.    4  &  5  Will,  i,  c.  76,  s.  93. 

(c)  See  p.  445,  note  (d), 

(d)  See  tit  *'  Overseers*'  as  to  their  general  duties.     See  also  Offence  No.  1,  p. 
446. 
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peraon  remored  by  warrant  nnder  the  hands  and  seab  of  two  joadoes]  (8  W. 
&  M.  c  U,  s.  10 ;  4  B.  J.  P.  1012). 

Proeedure.SnmmoDSf  or  warrant  on  information  on  oath,  within  6 
calendar  months  (11  &  12  Vict,  c  48,  ss.  1,  2,  11);  one  joatioe  (8 
W.  k.  M.  c.  11,  s.  10) ;  two  witnesses  (Id.) 

PaioAy.— £5  (Id.) 

Beeovery, — Distress :  in  default  imprisonment  for  40  days  (Id.) 

Appeal — (Id.) 

2.  Neglecting  Duty. 

Any  constable,  oyeneer  of  the  poor,  or  other  peace  or  parish  officer  neg- 
lecting his  duty,  or  disobeying  any  lawful  warrant  or  order  of  any  joatice 
(88  Geo.  3,  c.  55,  s.  1 ;  4  B.  J.  P.  306). 

Procn&cTtf.— Summons  on  complaint  on  oath  (Id.),  or  warrant  on  in- 
formation on  oath,  within  6  calendar  months  (11  &  12  Yict.  c  48, 
ss.  2,  11) ;  two  justices  (88  Geo.  8,  c.  65,  s.  1). 

Penalfy.-Sot  exceeding  40«.  (Id.) 

Beawery. — Distress:  in  de&ult  imprisonment,  for  not  exceeding  10 
dajTs  (Id.) 

Appeal,---{ld,) 

3.  Neglecting  to  give  Publicity  to  Rules  ^c*  of  the  Poor  Law 

Aoard. 

Any  overseer,  ^ardian,  clerk  or  clerk  to  the  justices,  to  whom  the  rules, 
orders  or  regulations  [of  the  Poor  Law  BoardJ  or  oo|nes  thereof  shall  be 
sent  (a),  ne^ecting  to  keep  and  presenre,  notify  and  give  publicity  to  the 
same  in  the  mode  prescribed  or  directed  by  the  said  board ;  or  refusing  in- 
spection thereof  [by  any  owner  of  property  or  his  agent  or  any  ratepayer, 
free  of  charge],  or  to  furnish  or  allow  copies  thereof  to  be  taken  [at  the  rate 
of  payment  mentioned  in  the  act]  (4  &  5  Will.  4,  c.  76,  s.  18 ;  4  B.  J.  P. 
1243). 

Procedure. — Summons  on  complaint  in  writing  (Id.  s.  101),  or  warrant 
on  information  on  oath,  within  6  calendar  months  (11  &  12  Vict 
c.  43,  SB.  2,  11)  ;  two  justices  (4  &  5  Will.  4,  c.  76,  s.  101). 

Penalty. — Not  exceeding  £10,  nor  less  than  40s.  (Id.  s.  18). 

Recovery. — Distress:  in  default  imprisonment,  not  exceeding  8  ca- 
lendar months,  unless  sooner  paid  (Id.  s.  99). 

Appeal. — If  penalty  exceeds  £5  (Id.  s.  108)  (^). 


4.  Disobeying  Order  of  Justice  to  give  temporary  Relief 

Any  oyerseer  disobeying  any  order  [in  writing  under  the  hand  and  seal  of 
any  jastice  to  p^ve  temporary  relief  in  articles  of  absolute  necessity,  as  the 
case  shall  require,  but  not  in  money,  where  such  overseer  has  refused  or 

446|  and  IV.  p.  452.  See  also  43  Eliz.  c.  2,  a.  2,  enjoining  the  attendance  of 
the  overseers  at  monthly  meetings  in  the  pariah  church  to  take  order  about  the 
poor,  under  a  penalty  of  20«.  for  every  default.  See  also  8  Mod.  40 ;  A.  v.  Airmail, 
1  Bott.  376|  and  17  Geo.  2,  c.  38,  imposing  yarious  penalties  on  overseers  &c. 
for  neglect  relating  to  their  accounts ;  but  the  provisions  of  this  act  appear  to  be 
superseded  by  those  of  7  &  8  Vict.  c.  101,  s.  63.    See  Offence  No.  10,  p.  4^0. 

(a)  As  to  evidence  of  their  transmission,  see  7  &  8  VicL  c.  101,  s.  72. 

(ft)  See  p.  102,  note  (u). 
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DMrlected  to  give  such  relief  in  a  case  of  sadden  and  argent  necessity]  (4  &  6 
WilL  4,  0.  76,  8.  64 ;  4  B.  J.  P.  1267,  1268). 

Procedure, — As  No.  3,  p.  448 ;  two  justices  (Id.  s.  64). 
Penalty.— ^ot  exceeding  £6  (Id.) 
Recovery  f  S;e, — As  No.  8,  p.  448. 

5.  Disobeying  Orders  of  Ghiardians. 

Any  overseer,  assistant  overseer,  master  of  a  workhouse  or  other  officer  of 
any  parish  or  union,  wilfully  disobeying  the  legal  and  reasonable  orders  of 
the  justices  and  guardians  in  carrying  the  rules,  orders  and  regulations  of 
the  Poor  Law  Board  (a)  or  assistant  commissioners,  or  the  provisions  of  the 
acty  into  execution  (4  &  6  Will.  4,  c.  76,  s.  06 ;  4  B.  J.  P.  1268). 

Procedure, — As  No.  3,  p.  448 ;  two  justices  (Id.  s.  06). 
Penalty.— 'Sot  exceeding  £6  (Id.) 
Recovery. — ^As  No.  3,  p.  448. 

6.  PurUAniruf  8fc.  Goods  ^c. 

Any  overseer,  assistant  overseer,  master  of  a  workhouse  or  other  paid 
officer,  or  any  other  person  employed  by  or  under  the  authority  of  the 
gfuardians,  purloining,  embezzling,  or  wilfully  wasting  or  misapplying  any 
of  the  monies,  goods  or  chattels  belonging  to  any  parish  or  union  (4  &  6 
Will.  4,  c.  76,  s.  07 ;  4  B.  J.  P.  1268). 

Procedure, — As  No.  3,  p.  448 ;  two  justices  (Id.  s.  07). 

Penalty. — Not  exceeding  £20  and  treble  the  amount  or  value  of  such 

money  &c.  so  purloined  &c.  {b)  (Id.) 
Recovery  Sfc. — ^As  No.  3,  p.  448. 

7.  Making  fraudulent  Payments  from  Rate,  or  unlawful  Entries 

in  Accounts. 

Any  churchwarden,  surveyor  of  the  highways,  overseer  or  other  officer  of  a 
parish  or  union  wilfully  authorizing  or  making  an  illegal  or  fraudulent  pay- 
ment from  the  church  rate,  highway  rate  or  other  public  fund  of  a  parish 
or  union ;  or  unlawfully  making  any  entry  in  his  accounts  for  the  purpose  of 
defraying  or  making  up  to  himself  or  any  other  person  the  whole  or  any 
part  of  any  sum  of  money  unlawfully  expended  from  the  poor  rate,  or  dis- 
allowed or  surcharged  in  the  accounts  of  any  parish  or  union  by  the  auditor 
(7  &  8  Vict.  c.  101,  s.  32;  B.  J.  P.  Supp.  837). 

Procedure. — As  No.  3,  p.  448  (Id.  s.  74)  ;  two  justices  (Id.  s.  32). 
Penalty. — Not  exceeding  £20,  and  also  treble  the  amount  of  such 

payment  or  of  the  sum  so  entered  in  his  accounts  (Id.) 
Recovery,  Sfc, — ^As  No.  3,  p.  448  (Id.  s.  74). 

8.  Neglecting  to  make  up  Accounts  previous  to  Audit,  or  altering 

or  refusing  Inspection  of  same. 

Any  overseer  or  other  officer,  collector  or  assistant  overseer  neglecting  to 
make  up  his  accoants  [seven  clear  days  before  the  day  fixed  for  the  audit  of 

—  I         r  ■■   ■  I  I  I  ■  I       _  I  -  '  '  ' 

(a)  See  Reg.  v.  Poor  Law  Commutioner$t  9  A.  &  E.  901 ;  91 1. 

(6)  In  addition  to  such  pains  and  penalties  as  such  offender  would,  independ- 
ently of  the  act,  be  liable  to,  the  offender  is  also  rendered  for  ever  incapable  of 
serving  any  office  in  relation  to  the  relief  of  the  poor.    4  &  5  Will.  4,  c.  76,  s.  97. 

A.  GG 
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ffDch  aocoonts],  or  mlterine  such  aoconnt  or  allowing  it  to  be  altmd  wbdi  to 
made  ap ;  or  refosiog  to  allow  inspection  thereof  [by  any  penon  liable  to  be 
rated  to  the  relief  of  the  poor]  (7  &  8  Vict  c.  101,  8.  33;  B.  J.  P.  Snpp. 

836). 

Procedure, — As  No.  3,  p.  448  (Id.  s.  74). 

PenaUy."  AOt.  (Id.  0.  33). 

Pecavery,  Sfc. — As  No.  3^  p.  448  (Id.  s.  74). 


9.   Neglecting  to  affix  Notice  of  Audit  and  of  Inepedion  of 

Accottnte. 

Any  oreneer  kc.  (aa  No.  8,  p.  449)  refuting  or  wilfoll^  neglecting  to 
afliz  notice  of  audit  [at  the  usual  place  of  giving  parbh  notices]  and  of  the 
time  and  place  for  the  inspection  of  snch  accounts  (7  &  8  Vict  c  101,  s.  38 ; 
B.  J.  P.  Supp.  836). 

Proeedure.—AA  No.  3,  p.  448  (Id.  s.  74). 

Penalty.— 4Qi.  (Id.  0.  33). 

Recovery,  jnc.— At  No.  8,  p.  448  (Id.  a.  74). 


10.  Neglecting  to  make  and  pay  over  Poor  Rate. 

Any  oreneer  of  any  parish  wilfully  neglecting  to  make  or  collect  tnfficieiit 
rates  for  the  relief  of  the  poor,  or  to  pay  such  monies  to  the  guardians 
of  any  parish  &c.  as  such  guardians  may  require,  if  by  reason  of  such 
neglect  any  relief  directed  b^  the  board  of  guardians  to  be  given  to  any 
poor  persfm  be  delayed  or  withheld  during  a  period  of  seven  days  (7  &  8 
Vict.  c.  101,  s.  63 ;  4  B.  J.  P.  1308). 

Procedure. — As  No.  3,  p.  448  (Id.  s.  74). 
Penalty.— ^oi  exceeding  £20  (Id.  s.  63). 
Recovery  ^. — As  No.  3,  p.  448  (Id.  s.  74). 


11.  Fitmishing  for  Profit  Goods  ^e.  given  in  parochial  Relief. 

Any  person  appointed  in  any  parish  or  union  to  any  office  concerned  in 
the  administration  of  the  poor  laws ;  or  any  person  filling  any  such  office, 
furnishing  or  supplying  for  bis  own  profit,  or  on  his  own  account,  any  ^oods, 
materials  or  provisions  ordered  to  be  given  in  parochial  relief,  or  furnishing 
&c.  any  goods  &c.  for  or  in  respect  of  monev  ordered  to  be  given  in  paro- 
chial relief  to  any  person  in  such  parish  kc.  (4  &  6  WilL  4,  c.  76,  s.  77 ;  4 
B.  J.  P.  309). 

Procedure.^  As  No.  3,  p.  448 ;  two  justices  (Id.  s.  77). 
Penalty.— £0  (Id.) 
Recovery.— Aa  No.  3,  p.  448. 

12.  Receiving  Money  under  Bastardy  Order,  or  interfering  in 

any  respect. 

Any  officer  of  any  parish  or  union,  clerk  of  justices,  or  constable  receiving 
any  monev  in  respect  of  an v  bastard  child  under  an  oider  of  petty  session  (a) ; 
OTy  as  sucu  officer,  conducting  any  application  to  make  or  enforce  such  order ; 
or  in  any  way  interfering,  as  such  officer,  in  causing  such  application  to  be 

(a)  See  s.  3. 
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mtde,  or  in  procuring  evidence  in  eapport  of  mch  application  (7  &  8  Vict.  c. 
101,  9.  7 ;  4  B.  J.  P.  1291). 

Procedure.^A%  No.  8,  p.  448  (Id.  b.  7) :  two  jnitioes  (Id.) 
P««ifty.-40#.  rid.)    ^  ''         ^  ^ 

Recovery, ^A%  No.  S,  p.  448  (Id.) 


13.  Receiving  Mtmey  for  Btaial  of  Pauper ^  or  for  Disposed  of 

^odyfor  Dissection. 

Any  officer  connected  with  the  relief  of  the  poor  receiving  any  money  for 
the  burial  of  the  body  of  any  poor  person  which  may  be  within  the  parish, 
division  of  parish,  cliapelry  or  place  in  which  the  death  may  have  occurred ; 
or  acting  as  andertaker  for  personal  gain  or  reward  in  the  burial  of  any  such 
body;  or  receivinff  any  money  from  any  dissecting  school  or  school  of 
umtomy  er  hospitfd,  or  from  any  person  to  whom  any  such  body  may  be  de- 
livered, or  deriving  any  personal  emolument  whatever  for  or  in  respect  of 
the  burial  or  disposal  of  any  such  body  (7  &  8  Vict.  o.  101,  s.  81 ;  4  B.  J.  P. 
1296). 

Proeedure.^AA  No.  8,  p.  448  (Id.  s.  74) ;  two  justices  (Id.  s.  81). 
PenaUy.—^QX  exceeding  £5  (Id.  s.  81). 
Becovery, — ^As  No.  8,  p.  448  (Id.  s.  74). 


14.  Unlawfully  procuring  Removal  of  Poor  Persons. 

Any  officer  (a),  of  any  parish  or  union,  contrary  to  law,  with  intent  to  cause 
any  poor  person  to  become  chargeable  to  any  parish  to  which  such  person 
was  not  tnen  chargeable,  conveying  any  poor  person  out  of  the  pansh  for 
which  such  officer  acts ;  or  causing  or  procuring  any  poor  person  to  be  so  con- 
veyed ;  or  giving  directly  or  indirectly  any  money,  relief  or  assistance,  or 
affording  or  procuring  to  be  afforded  any  facility  for  such  conveyance ;  or 
making  any  offer  or  promise,  or  using  any  threat  to  induce  any  poor  person 
to  depart  from  such  parish,  where  in  consequence  of  such  conveyance  or  de- 
parture any  poor  person  becomes  chargeable  to  any  parish  to  which  he  was 
not  then  chargeable  (9  &  10  Vict.  c.  66,  s.  6 ;  B.  J.  P,  Sapp.  862). 

Procedure, — As  No.  8,  p.  448  (Id.  s.  8) ;  two  jastices  (ft)  (Id.  s.  6). 
Penalty, — Not  exceeding  £6,  nor  less  than  40s.  (Id.) 
Becovery, — As  No.  d>  p.  448  (Id.  s.  8). 


16.   Wilfully  injuring  Vestry  Boohs  ^c.  or  refuging  to  deliver 

up  same. 

Any  person  in  whose  hands  or  custody  any  book  [directed  to  be  provided 
and  kept  for  the  entry  of  the  proceedings  of  vestries],  rate,  assessment,  ao* 
count,  voucher,  certificate,  oider,  document,  writing  or  paper  shall  be, 
wilfully  or  negligently  destroyioff,  obliterating  or  injuring  the  same,  or  suf- 
fering^ the  same  to  be  destroyed  £c. ;  er  after  reasonable  notice  and  demand 
lefosmg  or  neglecting  to  deliver  the  same  to  such  person  or  persons,  or  to 


(a)  The  term  **  officer"  shall  include  any  overseer.  14  &  15  Vict,  c  105,  s. 
11. 

{b)  The  term  "justices"  shall  apply  to  the  Justices  of  the  county  or  other  juris- 
diction  in  which  the  parish  may  b«  situated  from  or  to  which  such  poor  person  ahall 
be  removed.    Id. 

Q  o  2 
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deposit  the  same  in  sach  place  as  shall  by  the  order  of  any  such  vestry  be 
directed  (68  Geo.  8,  c.  00,  s.  6 ;  4  B.  J.  P.  06). 

Procedure. — Summons  or  warrant  on  information  on  oath,  within  6 
calendar  mooths  (11  &,  12  Vict.  c.  43,  ss.  1,  2,  11);  two  justices 
(58  Geo.  3,  c.  60,  s.  6). 
PmoZ/y.— Not  exceeding  £50,  nor  less  than  40s.  (Id.)  (a). 
Recovery . — Distress  ( Id.) :  in  default  imprisonment,  not  ezceedini?  8 
calendar  months,  unless  sooner  paid  (58  Geo.  8,  c.  60,  s.  6 ;  12  Vict 
c.  14,  s.  2). 

1 6.  Refusing  Permission  to  take  Copies  of  Poor  Rate. 

Any  person  having  the  custody  [of  the  poor  rate]  refusing  to  permit  cr 
not  permittinfi[  any  person  [rated  to  the  relief  of  the  poor  of  the  parishj  to 
take  copies  [or  the  ratel  or  extracts  therefrom  [at  all  seasonable  times,  with- 
out paying  anything  for  the  same]  (6  &  7  WilL  4,  c  06,  s.  5 ;  4  B.  J.  P. 

1278). 

Procedure.-^  As  No.  8,  p.  448  (6  &  6  Vict.  e.  67,  s.  18);  one  justice 

(6  &  7  Will.  4,  c.  06,  s.  6). 
P^na&y.— Not  exceeding  £5  (Id.)  (b). 
Recovery. — As  No.  8,  p.  448  (5  &  6  Vict  c.  67,  s.  18). 


IV.  OffBNGBB  by  OTHBR  PsB80N8. 

1.  Non-payment  of  Poor  Rate  (c). 

Any  person  assessed  to  poor-rate  neglecting  or  refosing  to  pay  the  same 
(see  48  Eliz.  c.  2,  s.  4 ;  17  Geo.  2,  c.  88,  ss.  7,  12 ;  64  Geo.  8,  c.  170,  s.  12). 

Procedure. — Summons  {d) ;  two  justices  (48  Elis.  c.  2,  s.  4). 
Recovery, — ^Distress  (48  Eliz.  c.  5^  s.  4) :  in  default  imprisonment,  not 

exceeding  8  calendar  months,  unless  sooner  paid  (12  Vict.  c.  14, 

s.  2). 

2.  Buying  or  receiving  into  Pawn  any  Property  furnished  for 

the  Poor  by  the  Parish  Officers. 

Any  pawnbroker  or  other  perron  knowingly  taking  in  pawn,  buying,  ex- 
changing or  receiving  any  goods,  chattels,  furniture,  clothes,  linen,  wearing 
apparel,  tools,  utensib,  materials  or  things  provided  for  the  use  of  any  of  the 


(a)  The  offender  may  also  be  proceeded  against  in  any  of  Her  Majesty's 
Courts,  civilly  or  criminally,  in  like  manner  as  if  the  Act  had  not  been  made.  58 
Geo.  3,  c  69,  s.  6. 

(6)  See  also  17  Geo.  2,  c.  38,  ss.  2,  3,  which  are  not  repealed.  TemunU  v.  Crtttomt 
2  New  Sen.  Cases,  42^ :  S.  C.  16  L.  J.  (N.  S.)  M.  C.  105. 

(e)  Strictly  speaking  this  is  not  an  offence,  as  there  is  no  eonniction  /  but  as  there 
is  no  order  either,  it  has  been  thought  expedient  to  insert  the  subject  in  this  place. 
The  course  of  proceeding  is  to  summon  the  defaulters,  and  in  the  case  of  those  who 
do  not  appear,  or  who  have  no  go6d  cause  to  show  for  non-payment,  to  issue  a 
distress  warrant  at  once.  Any  number  of  defaulters  may  be  included  in  one  dis« 
tress  warrant.    21  Vict  c.  14,  ss.  3,  6, 

{d)  See  by  Denitw,  J.,  in  Stevens  v.  Evane,  2  Burr.  1152 ;  1  Bla.  Rep.  284^  and 
12  Vict.  c.  14,  s.  5. 
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poor  who  are  received  into  the  workhouse  of  any  parish  &c.,  or  to  whom  the 
same  shall  have  been  ^ven  by  the  overseers  of  the  poor  or  other  person 
appointed  [for  the  ordenng  &c.  the  poor  of  or  for  any  such  parish  &ic.],  or 
any  of  the  goods  or  materials  carried  into  any  such  workhouse  to  be 
wrought  up,  manuftictured  or  used  by  the  poor  there,  or  any  of  the  goods  or 
furniture  of  such  workhouse ;  or  receiving  or  buying  any  of  the  provisions 
allotted  to  or  provided  for  the  poor  of  such  workhouse ;  or  aiding  or  assisting 
therein  (66  Gea  3,  c.  137,  s.  2 ;  4  B.  J.  P.  74). 

Procedure. — Summons,  or  warrant  on  information  on  oath,  within  6 
calendar  months  (11  &  12  Vict.  c.  43,  ss.  1,  2,  11);  one  justice  (66 
Geo.  3,  c.  137,  s.  2). 

Penalty, — Not  exceeding  £6  nor  less  than  £1  (Id.) 

Becovery, — In  default  imprisonment,  not  exceeding  2  calendar  months 
(Id.) 

AppeaL—{lA.  s.  9.) 

3.  Defacing  Marks  from  Parish  Property. 

Any  person  causing  any  mark  or  stamp  [upon  property  belonging  to  the 
overseers!  to  be  obliterated  or  deftu^  (66  Geo.  3,  c.  137,  s.  2:  4  B.  J.  P. 
74). 

Procedure  and  Penalty. — As  No.  2,  above. 

4.  Introducing  Spirituous  Liquors  into  Workhouse. 

Any  person  carrying,  bringing  or  introducing,  or  attempting  or  endeavour- 
ing to  carry  ice.  mto  any  woAchouse  any  spirituous  or  fermented  liauor 
without  the  order  in  writing  of  the  master  of  such  workhouse  (4  &  6  Will.  4, 
c.  76,s.92;  4  B.  J.  P.  76). 

Procedure. — Offender  may  be  apprehended  by  master  or  any  officer 
acting  under  his  direction  (Id.) : 
Or  summons,  or  warrant  on  information  on  oath,  within  6 
calendar  months  (11  &  12  Vict.  c.  43,  ss.  1,  2,  11) ;  one 
justice  (4  &  6  Will.  4,  c.  76,  s.  92). 
Penaliy.—^ot  exceeding  £10  (Id.) 
Recovery. '■^In  default  imprisonment,  not  exceeding  2  calendar  months, 

unless  sooner  paid  (Id.) 
AppeaL — (Where  penalty  exceeds  £6)  (Id.  s.  103)  {c). 

6.  Disobeying  Orders  ^c.  of  Commissioner. 

AxLj  person  wilfully  neglecting  or  disobeying  any  of  the  rules,  orders  or 
regpilations  of  the  Poor  Law  Board  (a)  or  assistant  commissioners  ;  or  being 
guilty  of  any  contempt  of  the  said  Poor  Law  Board  sitting  as  a  board  (4  £ 
6  Will.  4,  c.  76,  s.  98 ;  4  B.  J.  P.  1268)  {b). 

Procedure. — Summons  on  complaint  in  writing  (Id.  s.  101),  or  war- 
rant on  information  on  oath,  within  6  calendar  months  (II  &  12 
Vict.  c.  43,  86.  2,  11) ;  two  justices  (4  &  6  WUl.  4,  c.  76,  s.  98). 
Penalty.^  let  Offence,  not  exceeding  £6. 

Stnd  Offence^  not  exceeding  £20  nor  less  than  £6  (Id.) 
Becovery. — Distress :  in  default  imprisonment,  not  exceeding  3  calen- 
dar months,  unless  sooner  paid  (Id.  s.  99). 
AppeaL — Where  penalty  exceeds  £6  (Id.  s.  103)  (c). 
(drd  Offence. — Misdemeanor.) 

(a)  See  12  &  13  Vict  c.  108,  s.  21.  (6)  See  12  Vict  c.  18»  s.  1. 

(c)  See  p.  102,  note  («). 
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6.  Refusing  to  produce  Books  ^c.  to  Auditors. 

Any  penon  [holding  or  acooimtable  for  any  money,  books,  deedi,  papen» 
goods  or  chattels  relating  to  the  poor's  rate  or  the  relief  of  the  poor]  negtecting 
or  refusing  to  attend  either  at  the  audit  or  any  adjournment  thereof  when 
required  by  the  auditor,  or  to  produce  to  him  his  accounts  or  youchem  or 
any  of  them,  or  to  make  or  sign  a  declaration  with  respect  to  his  aceounts, 
if  thereunto  required  by  such  auditor  (7  &  8  Vict  c  101,  s.  33 ;  4  B.  J.  P. 
1208). 

Procedure. — As  No.  6,  p.  453  (Id.  s.  74). 
Penalty, — 40».  (Id.  s.  38). 
JRecovery.—As  No.  6,  p.  463  (Id.  s.  74). 


7.  Malpractices  at  the  Election  of  Chtardians. 

Any  person  pending  or  after  the  election  of  any  euardian  (a)  wilfully, 
fraudulently  and  with  intent  to  affect  the  result  of  such  election,  nibricating 
in  whole  or  in  part,  altering,  defacing,  destroying,  abstracting  or  porloming 
any  nomination  or  voting  paper  U8(3  therein ;  or  personating  any  person 
entitled  to  vote  at  such  election  ;  or  falsely  assuming  to  act  in  the  name  or  on 
the  behalf  of  any  person  entitled  to  vote ;  or  interrupting  the  distribution  or 
collection  of  the  voting  papers ;  or  distributing  or  collecting  the  same  under 
a  false  pretence  of  being  lawfully  authorized  to  do  so  (14  &  15  Vict  c  106, 
s.  3 ;  B.  J.  P.  Supp  740). 

Procedure. — Summons  or  warrant  on  information  on  oath,  within  6 
calendar  months  (11  k  12  Vict.  c.  43,  ss.  1,  2,  11);  two  justicea 
(14  &  15  Vict.  c.  105,  s.  3). 

Penalty.^  Imprisonment,  not  exceeding  8  months,  with  or  withont 
hBTQ  labour  (Id.) 


9o0t  Kor0e0  {see  tit.  **  Sbtn^  <Soa4^0'O* 
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1 .  Conveying  Letters  otherwise  than  by  Post. 

Any  person  conveying  otherwise  than  by  the  post  (&)  a  letter  not  ex- 
empted {e)  from  the  exclusive  privilege  of  the  postmaster-general  (1  Vict,  c 
36,8.2;  5  B.J.  P.  623). 

(a)  As  to  the  mode  of  election  of  guardians,  see  4  &  5  Will  4,  c  76*  s.  40,  and 
the  general  order  of  the  Poor  Law  Commissiooers,  July  26,  1347;  B.  J.  P. 
Supp.  741. 

(6)  The  term  "  pott "  includes  all  post  communications  by  land  or  by  water  (ex- 
cept by  outvrard  bound  vessels  not  being  employed  by  or  under  the  Post  Office  or 
the  Admiralty  to  carry  post  letters).    1  Vict  c.  36,  s.  2. 

(c)  See  1  Vict.  c.  36,  ss.  2—19. 
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Proetdurt.'^SummonA  (a)  (1  Vict.  e.  S6,  s.  18);  within  1  year  (Id. 
t.  24) ;  one  iustioe  (b)  (Id.  8.  18). 

Penalty  (c). — jtS  for  every  letter  so  conveyed  (rf)  (Id.  a.  2). 

Becof>ery. — Distreu :  in  default  imprisonmenty  not  lets  than  3  calendar 
months  and  not  exceeding  6  calendar  months  (if  full  penalty 
amounts  to  £20),  or  not  exceeding  3  calendar  months  (if  penalty 
does  not  amount  to  £20),  unless  sooner  paid  (Id.  s.  13). 

Appeal.— {1^,) 

2.  Performing  Services  incidental  to  conveying  Letters  otherwise 

than  by  Post. 

Any  person  performing  otherwise  than  by  the  post  any  services  incidental 
to  conveying  letters  from  place  to  place,  wnether  by  receiving  or  by  taking 
np,  or  by  collecting,  or  by  ordering,  or  by  despatching,  or  by  carrying,  or 
by  re-carrying,  or  by  delivering  a  letter  not  exempted  ke.  (as  in  No.  1,  p. 
464)  (1  Vict  c.  86,  s.  2 ;  6  B.  J.  P.  628). 

Proeedure.-^As  No.  I,  above. 
Penalty. — £5  for  every  letter  (Id.  s.  2). 
Recovery  and  Appeal, — ^As  No.  1,  above. 


3.  Sending  ^c.  Letters  otherwise  than  by  Post 

Any  person  sending  a  letter  not  exempted  &c.  (as  in  No.  1,  p.  454)  other- 
wise than  by  the  post ;  or  causing  a  letter,  not  so  exempted,  to  be  sent  or 
conveyed  otherwise  than  by  post ;  or  tendering  or  delivering  a  letter  not  so 
exempt  in  order  to  be  sent  otherwise  than  by  post  (1  Vict.  c.  86,  s.  2 ;  6 
B.  J.  P.  623). 

Procedure. — As  No.  1,  above. 
Penalty. — ^£6  for  every  letter  (Id.  s.  2). 
Recovery  and  Appeal. — ^As  No.  1,  above. 


4.  Collecting  exempted  Letters. 

Any  person  making  a  collection  of  exempted  letters  for  the  purpose  of  con- 
veying or  sending  them  otherwise  than  by  the  post  or  by  the  poet  (1  Vict, 
c.  86,  s.  2 ;  6  B.  J.  P.  623). 

Procedure. — As  No.  1,  above. 
Penalty. —£6  for  every  letter  (Id.  s.  2). 
Recovery  and  Appeal. — As  No.  1,  above. 

6.  Master  of  Vessel  ^c.  possessing  unexempted  Letters  after 

Delivery  to  Post  Office. 

Any  person  being  either  the  master  of  a  vessel  (e)  inward  bound,  or  one  of 
the  officers,  or  one  of  the  crew,  or  a  passenger  thereof,  knowingly  having 

(a)  As  to  service  of  summons,  see  s.  18.  The  11  &  12  Vict,  c  M  does  not  ex- 
tend to  proceedings  under  any  statute  relating  to  the  Post  Office :  see  s.  35. 

(6)  A  justice  has  jurisdiction  in  all  cases  where  the  penalty  for  the  offence  does 
not  exceed  £20.    1  Vict,  c  86,  s.  IS. 

(c)  The  justice  may  mitigate  the  penalties.     S.  14. 

(d)  The  onus  lies  on  the  party  prosecuted  to  prove  that  the  act  in  respect  of 
which  the  penalty  is  alleged  to  have  been  incurred  was  done  in  conformity  to  the 
Post  Office  laws.    S.  2. 

(tf)  The  term  "master  of  a  vessel'*  includes  any  person  in  eharae  of  a  vessel, 
whether  commander,  mate  or  other  person,  and  whether  the  vessel  be  a  ship  of 
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any  letter  in  kis  poesesBion  (a)  not  exempted  (as  in  No.  1,  n.  464)  after  the 
master  shall  nave  sent  any  pfuri  of  his  snip's  letten  {b)  to  tne  poft  office  (1 
Vict,  c.  36,  s.  3  ;  6  B.  J.  P.  628). 

Procedure, — As  No.  1,  p.  466. 

Penalty, — £6  for  every  such  letter  (Id.  s.  3). 

Recovery  and  AppeaL — As  No.  1,  p.  466. 


6.  Detaining  such  Letters  after  Demand. 

Any  such  person  (as  in  No.  6^  p.  465)  detaining  any  such  letter  after  de- 
mand made,  either  by  the  officer  of  the  customs  or  by  a  person  anthorixed  by 
the  postmaster-general  to  demand  ship's  letters  (1  Yict  c.  36,  s.  3 ;  6  B.  J.  P. 
638). 

Procedure.— As  No.  1,  p.  466. 

Penalty.— £10  for  every  letter  (Id.  s.  3). 

Recovery  and  Appeal. — ^As  No.  1,  p.  466. 

7.  Commander  of  Ship  ^c.  or  Regiment  ^c.  wrongfully  stqper^ 

scribing  Letters  from  Seamen  or  Soldiers. 

Any  person  having  the  command  of  a  ship  (c)  or  vessel,  or  regiment  or  corps 
or  detachment,  who  is  authorized  to  write  bis  name,  and  the  name  of  the  ship, 
or  of  the  vessel,  or  of  the  regiment  &c.,  commanded  by  him,  upon  a  single 
letter  from  a  seaman  or  soldier  privileg^  to  send  his  letter  at  a  reduced  rate 
of  postage,  wilfully  writing  his  name  upon  a  letter  that  is  not  from  and  on 
the  private  concerns  only  of  such  seaman  or  soldier  so  privileged  (1  Vict  c 
36,  s.  4). 

Procedure. — As  No.  1,  p.  466. 

Penalty.^£6  (Id.  s.  4). 

Recovery  and  Appeal.— Ab  No.  1,  p.  466. 

8.   Person  not  being  Commander  ^c.  doing  same. 

Any  person  not  having  at  the  time  the  command  of  a  ship  &c.  or  regiment 
&c.  (as  No.  7,  above)  to  which  a  seaman  or  soldier. so  privileged  bdongs, 
writing  his  name  upon  a  letter  in  order  that  the  same  may  be  sent  at  a  lower 
rate  of  postage  Uian  by  law  established  (1  Vict  c.  36,  s.  4). 

Procedure.— As  No.  1.  p.  466. 

Penalty.— £6  (Id.  s.  4). 

Recovery  and  Appeal.— As  No.  1,  p.  466. 

9.  Wrongfully  procuring  Seaman  iic.  improperly  to  obtain  Com-' 

mander's  Signature. 

Any  person  procuring  a  seaman  or  soldier  to  obtain  the  sienatore  of  .his 
commanding  officer  to  a  letter  to  be  sent  by  the  post  which  SxsJl  not  be  on 
the  private  concerns  of  such  seaman  or  soldier  (1  Vict  c.  36,  s.  4). 

Procedure.— Aa  No.  1,  p.  466. 

Penalty.— £b  (Id.  s.  4). 

Recovery  and  AppeaL — As  No.  1,  p.  466. 

war  or  other  vessel.  And  the  term  "  vessel"  includes  any  ship  or  other  vessel 
not  a  post  office  packet.    S.  47. 

(a)  Whether  the  letter  be  in  the  baggase  or  on  the  person  of  the  offender  or 
otherwise  in  his  custody  it  shall  be  held  to  oe  in  bis  possession.    S.  8. 

(6)  The  term  *'  ship  letter"  means  a  letter  transmitted  either  inwards  or  CfoU 
wards  over  seas  by  a  vessel  not  being  a  packet  boat    8.  47* 

(e)  The  term  "  ship"  includes  any  vessel  other  than  a  packet  boat    S.  47. 
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10.  Seaman  S^c.  wrongfully  obtaining  Commander's  HHgnature, 

Any  such  seamaii  or  soldier  (as  in  No.  0,  p.  466)  obtaining  the  signature 
of  his  commanding  officer  upon  a  letter  whicn  shall  not  be  from  such  seaman 
or  soldier,  and  upon  his  own  private  concerns,  in  order  to  avoid  the  payment 
of  the  rates  of  postage  by  law  established  (1  Vict.  c.  36,  s.  4). 

Procedure. — As  No.  1,  p.  456. 

PenaUy.^£6  (Id.  s.  4). 

jRecovery  and  AppeaL^ Aa  No.  1,  p.  466. 

11.  Fraudulently  addressing  Letter  to  Seaman  ^c. 

Any  person  wilfully  addressing  a  letter  to  such  seaman  or  soldier  having 
the  privilege  of  receiving  his  letters  at  a  reduced  rate,  which  shall  be  in- 
tended for  another  persou,  or  which  shall  be  concerning  the  afiairs  of 
another  person,  with  intent  to  evade  the  payment  of  the  rate  of  postage  by 
law  established  (1  Vict,  c  86,  s.  4). 

Procedure, — ^As  No.  1,  p.  466. 

Peiu%.-- £6  (Id.  s.  4). 

Recovery  and  Appeal. — ^As  No.  1,  p.  466. 


12.  Falsely  superscribing  Letter  of  Owner  ^c.  of  Vessel. 

Any  person,  with  intent  to  evade  any  duty  of  postaffe,  falsely  super- 
scribing a  letter  as  being  the  owner,  or  the  charterer,  or  the  consignee  of  a 
vessel  conveying  the  same,  or  as  the  owner  or  the  shipper,  or  the  consignee 
of  goods  shipped  in  such  vessel  (I  Vict  c.  36,  s.  4). 

Procedure. — As  No.  1,  p.  466. 

Penalty. —£10  (Id.  s.  4). 

JRecovery  and  Appeal. — ^As  No.  1,  p.  466. 


13.  Abusing  Privilege  as  to  Newspapers. 

Any  person  inclosing  or  causing  or  procuring  to  be  inclosed  In  a  news- 
paper to  be  sent  by  the  post  or  under  the  cover  thereof  any  letter  or  paper  or 
thing;  or  printing  or  causing  to  be  printed  any  words  or  communication 
either  upon  any  such  newspaper  after  the  same  shiall  have  been  published  or 
upon  the  cover  thereof;  or  putting  or  causing  to  be  put  any  writing  or 
marks  either  upon  the  newspaper  or  upon  the  cover  thereof,  other  than  the 
name  and  address  of  the  person  to  whom  it  shall  be  sent ;  or  knowingly  either 
sending  or  causing  to  be  sent  by  the  post,  or  either  delivering  or  tendering  in 
order  to  be  sent  by  the  post  a  newspaper  in  respect  of  which  any  one  of  the 
offences  before  mentioned  shall  have  been  committed  (a)  (1  Vict  c.  36,  s.  6 ;  6 
B.  J.  P.  624). 

(a)  The  penalty  for  this  offence  is  '*  recoverable  as  postages  not  exceeding  in 
amount  £20  are  recoverable."  S.  5.  Such  postages  are  by  s.  48  recoverable 
before  one  justice,  but  being  therein  spoken  of  as  a  debtf  it  yiovld  seem  that  the 
provision  of  s.  24,  limiting  the  period  of  suing  for  penalties  incurred  for  t^etuet  to 
the  space  of  one  year,  would  not  apply  to  them;  but  a  breach  of  s.  6  (as  to  writing 
on  newspapers)  is  spoken  of  as  an  offence,  and  the  offender  is  to  finfeit  treble  the 
amount  of  pos^ge,  and  as  by  s.  47  (the  interpretation  clause)  the  term  "penalty" 
includes  every  pecuniary  penalty  or  finfeiiure,  it  seems  the  provisions  of  s.  24 
would  apply  to  such  a  case.  But  it  may  be  doubted  whether  these  offences, 
though  not  actually  repealed,  are  not  virtually  abrogated. 

The  penalty  for  them  imposed  by  the  statute  1  Vict  c  86,  s.  5,  is  "  treUe  the 
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jProedkre.— At  No.  1,  p.  466;  one  jottice  (1  Vict,  c  96,  t.  48). 
PenaUy, — ^Treble  the  daty  of  poeto^  oompated  by  weight,  as  if  the 

paper  in  respect  of  which  the  otohoc  is  committed  were  a  letter  (a) 

(Id.  s.  6). 
Recovery  (b).'--DistreBS :   io  deiaolt  imprisonmenty  antU  the  dett(e) 

and  all  expenses  shall  be  satbfied  (Id.  s.  43). 
AppedL — (Id.) 

14.  Person  entrusted  by  Master  with  Ship  Letters  opening  same. 

Any  person  to  whom  letters  may  haye  been  entrusted  by  the  master  of  a 
vessel  to  brinr  on  shore  breaking  the  seal,  or  in  any  manner  wilfully  open- 
ing the  8ame(I  Vict  c.  86,  s.  6;  5  B.  J.  P.  624). 

Procedure. — As  No.  1,  p.  465. 

Penalty, ^£aO  (Id.  s.  6). 

Recovery  and  AppeaL — ^As  No.  1,  p.  466. 


1 5.  Master  of  Vessel  breaking  Bulk  before  Delivery  of  Letters. 

Any  master  of  a  vessel  (not  having  been  able  to  send  his  letters  ashore  pre- 
vious to  hb  arrival  at  the  port  where  the  vessel  is  to  report)  breaking  bulk 

duty  of  postage  computed  by  weight  and  fty  dittamee  ,*"  but  as  by  the  8  &  4  Vict, 
c.  96,  a  uniform  rate  of  postage  was  established  to  be  computed  by  weight  only 
and  n«t  by  diMtanctf  the  latter  part  of  the  penalty  imposed  by  1  Vict,  c  36,  s.  5, 
is  undoubtedly  repealed. 

At  the  time  the  last-mentioned  statute  was  passed  all  newspapers  were  required 
before  publication  to  have  a  government  stamp  impressed  on  them,  by  virtue  of 
which  they  were  transmitted  free  by  the  post  By  the  18  &  19  Vict  c.  27  the 
newspaper  stamp  duties  were  repealed,  and  this  statute  contained  enactments  for 
the  free  transmission  by  post  of  newspapers  either  stamped  with  a  government 
stamp  (which  was  however  no  longer  necessary  for  die  publication  of  the  paper), 
or  having  a  postage  stamp  affixed  to  them  ;  and  by  the  9th  section  the  postmaster 
general  had  the  power,  with  the  consent  of  the  Treasury,  to  make  regulations  for 
3ie  transmission  and  delivery  by  post  of  newspapers.  Such  regulations  have  been 
made  accordingly,  the  8th  of  which  is  that  a  newspaper  must  not  contain  any 
enclosure,  and  the  9th  that  it  must  have  no  writing  or  other  mark  thereon  but 
the  name  and  address  of  the  person  to  whom  it  is  s«*nt ;  nor  anything  on  the  cover 
but  such  name  and  address,  the  printed  title  of  the  publication,  and  the  printed 
name  and  address  of  the  publisher  or  vendor  who  sends  it  8ee  the  British  Postal 
Guide  for  April,  1859,  p.  9. 

These  regulations  it  will  be  seen  are  nearly  identical  with  the  enactments  of  1 
Vict  c.  Z6,  s.  6,  but  by  s.  10  of  18  &  19  Viet  c.  27  the  penalty  (if  it  may  be  so 
called),  for  sending  newspapers  by  post  otherwise  than  in  conformity  with  the 
post  office  regulations,  u  that  they  may  be  detained  by  the  post  office  authorities 
*'  and,  after  being  opened,  the  same  shall  be  either  returned  to  the  senders  thereof 
or  forwarded  to  the  place  of  their  destination  charged  with  the  like  rates  of  postage 
as  if  the  same  were  letters  transmitted  by  the  post'*  If  the  person  to  whom  such 
a  newspaper  was  addressed  refused  to  receive  it,  as  he  possibly  might  at  such  a 
rate  of  postage,  it  would  be  returned  to  the  sender  if  he  could  be  discovered,  who 
would  be  compellable  to  pay  the  postage.  See  3  &  4  Vict  c.  96,  s.  60,  and  10  & 
11  Vict  c.  85,  s.  12. 

Before  the  passing  of  the  18  &  19  Vict  c.  27,  power  was  ^iven  to  the  postmaster 
general  by  the  10  3c  11  Vict.  c.  85,  s.  5,  to  allow  *'  any  pnnted  words,  writing  or 
marks  (in  addition  to  the  direction)  to  be  put  upon  any  printed  newspaper." 

(a)  Or  the  offender  (except  in  cases  in  which  the  newspaper  or  cover  shall 
only  have  marks  thereon  and  not  writing)  may  at  the  option  of  the  postmaster- 
general  be  prosecuted  for  a  misdemeanor.    S.  5. 

(b)  Such  postage  to  be  recoverable  as  postages  not  exceeding  in  amount  £!20 
are  recoverable.    S.  5.  (e)  See  p.  457,  note  (a). 


POST  ovpiOB.  459 

or  making  entry  before  all  letters  on  board  shall  be  lent  to  fte  poet-office 
(1  Vict  c.  86,  9.  6;  6  B.  J.  P.  024). 

Procedure, — As  No.  1,  p.  465. 

Penaliy.^£^  (Id.  s.  6). 

Recovery  and  AppeaL — A&  No.  1,  p.  4A6« 


16.  Master  of  Vessel  in  Quarantine  neglecting  to  deliver  Letters 

to  Officer, 

Any  master  of  a  Tessel  or  any  other  person  on  board  a  ship  (a)  liable  to  the 
performance  of  qaarantine-  neglecting  or  refusing  to  deliver  to  the  person  or 
persons  appointed  to  superintend  the  quarantine  all  letters  in  his  possession 
(1  Vict  c.  36,  s.  6 ;  6  B.  J.  P.  624). 

Procedure. — As  No.  1,  p.  466, 

Pemdttf.'^£20  (Id.  s.  6). 

Becovery  and  Append. — ^As  No.  1,  p.  466. 

17.  Letter  Carriers  guilty  of  Carelessness. 

Any  person  emploved  (b)  to  conyey  or  deliyer  a  post  letter  baff  or  a  post 
letter,  whilst  so  employed  or  whilst  the  same  shall  be  in  his  custody,  care  or 
possession,  leaving  a  post  letter  bag  or  a  post  letter : 

Or  suffering  any  person  not  being  the  euard  or  person  employed  for  that 
purpose  to  ride  in  the  place  appointed  for  the  suard  in  or  upon  any  car- 
riage used  for  the  conveyance  of  a  poet  letter  bag  &c.,  or  to  ride  in  or 
upon  a  carrisge  so  used  and  not  licensed  to  carry  passengers,  or  upon  a 
horse  used  for  the  conveyance  on  horseback  of  a  post  letter  bag  &c. : 

Or  any  such  person  (e)  being  guiltv  of  any  act  of  drunkenness  or  of  careless- 
ness or  other  misconduct,  whereby  the  safety  of  a  post  letter  bag  &;c.  shall 
have  been  endangered : 

Or  collecting  or  receiving  or  conveying  or  delivering  a  letter  otherwise  than 
in  the  ormnary  course  of  the  poet: 

Or  giving  any  false  information  of  an  assault  or  attempt  at  robbery  upon 
him: 

Or  loitering  on  the  road  or  passage,  or  wilfully  mbpending  his  time  so  as 
to  retard  or  delay  the  progress  or  arrival  of  a  post  letter  bag  &;c. : 

Or  not  using  due  and  proper  care  and  diligence  safely  to  convey  a  post  letter 
bag  &c.  at  the  rate  of  speed  appointed  by  and  according  to  tne  regulations 
of  the  post  office. 

(1  Vict  c.  86,  8.  7 ;  6  B.  J.  P.  624). 

Procedure, — As  No.  1,  p.  455. 

Penalty.— £^  (Id.  s.  7). 

Becovery  and  Appeal. — As  No.  1,  p.  455. 

18.  Demanding  Toll  for  Mail-coach  ^c. 

Any  toll-collector  or  receiver  or  other  person  employed  to  receive  the  tolls 
or  rates  at  a  turnpike  gate  or  bar  erected  upon  a  nigh  way,  bridge  or  post- 
road  \  or  any  person  having  the  care  of  a  gate  of  a  walled  town  or  the  cus- 

(a)  See  p.  456,  note  (c). 

\b)  As  to  persons  employed,  see  H.  v.  Ritt  6  C.  &  P.  606«  and  other  cases  cited 
5  B.  J.  P.  629. 

(c)  The  "  person"  last  mentioned,  and  to  whom  the  word  **  such*'  would  gram- 
matically refer,  is  *'  any  person  not  being  employed"  to  convey  letters. 
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tody  of  die  keyt  of  wodtk  gHe,  doMUiding  toD  for  any  penoo  or  hone  or 
cairiage  ^ng  for  or  oonveymg,  or  employed  to  go  for  or  eury  m  mail,  €r 
Dot  permittiDg  the  mall  to  paas  without  delmy,  or  willUly  delay  iag  or  ob- 
stmctiDg  the  mail  at  or  in  passing  a  tninpike  gato  or  mr  or  a  gale  of  a 
walled  town  (1  Vict  c.  86,  a.  9;  5  B.  J.  P.  025). 

Procedure,  -As  No.  I,  p.  455. 

Pemiity,—£5  (Id.  s.  9). 

Beawery  and  AppeaL — ^As  No.  I,  p.  455. 


19.  JPerryman  demandiMg-  TolL 

Any  ferryman  or  other  penon  employed  to  reoeiTe  the  tolls  or  rates  at  a 
ferry  demanding  any  snch  toll  for  any  snch  penon,  horse  or  canriage  (as  in 
No.  18,  above),  or  neglecting,  withm  the  space  of  fifteen  minntes  after 
demand  made,  to  convey  the  nuiil  [if  it  be  possible  or  safe  to  do  so]  across 
soch  ferry  to  the  nsoal  landing  placie  (1  Vict  c  88,  s.  9 ;  6  B.  J.  P.  825). 

Procedure, — As  No.  1,  p.  455. 

Penalhf.—'£5  (Id.  s.  9). 

Beeovery  and  AppeaL— Aa  No.  1,  p.  455. 


20.  Abettors  in  any  Offence  under  Poet  Office  Acts. 

Any  person  aiding,  abetting  or  counselling  or  procoring  the  commisrion  of 
an  otfence  which  is  by  the  Post  Office  Acts  ponishable  on  sommary  con- 
viction (1  Vict  c.  86,  8.  II ;  5  B.  J.  P.  625). 

Procedure. — As  No.  1,  p.  455. 

Penalty. — Same  to  wluch  principal  ofiender  is  liable  (Id.  s.  II). 

Reeaoery  and  AppeaL — ^As  No.  I,  p.  455. 


21.  Constable  lac.  neglecting  to  serve  Summons. 

Any  constable  or  other  peace  officer  refusiniBr  or  neglecting  to  serve  a 
summons  or  execute  a  warrant  or  order  granted,  issued  or  made  by  a  justioe 
pursuant  to  the  Post  Office  Acts  (1  Vict.  c.  86,  s.  19 ;  5  B.  J.  P.  628). 

Procedure.-— Ab  No.  1,  p.  455. 

Penalty.'-£10  (Id.  s.  19). 

Recovery  and  AppeaL — As  No.  I,  p.  455. 


Vottnll^ra^  {see  tiu  **  JBurtt;e00/'  Offbnoe  No.  4,  p.  132). 


Vtrar^ing  {see  tit.  «<  BtosentrnT). 
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Vxinttx^  {see  also  tit.  ^^JtetospapeO* 

I.  Keeping  Printing-presses  ^c,  without  giving  Notice  ^c. 

Any  peraon,  oot  having  deliyered  [to  the  clerk  of  the  peace  for  the  county 
&c.]  a  notice  (a)  [of  having  a  printing  prefB  or  types  for  printing,]  and 
not  having  obtaioed  a  certificate  (b)  [from  snch  clerk  of  the  peace],  keeping 
or  using  such  printing  press  &c. ;  or  having  delivered  such  notice  and  obtsinea 
snch  certificate,  using  any  printing  press  kc.  (c)  in  any  other  place  than  the 
place  expressed  in  such  notice  (^0  (30  Geo.  3,  c.  70,  s.  23 ;  6  B.  J.  P.  648). 
Procedure, — Summons,  or  warrant  on  information  on  oath  (11  &  12 
Vict.  c.  43,  88.  1,  2)  in  the  name  of  the  attorney  or  soKcitor- 

g^neral  (0  &  10  Vict.  c.  33,  8.  1) ;  within  3  calendar  months  (80 
eo.  3,  c.  70,  s.  34)  ;  one  justice  (Id.  s.  35). 
PenaUy.^£StO  (e)  (Id.  s.  23). 
JRecovery, —  Distress:    in    default    imprisonment,    not   exceeding    6 

calendar  months  nor  less  than  3  calendar  months  (Id.  s.  36). 
Appeal. — (51  Geo.  3,  c.  65,  s.  4;. 

2.    Letter-founders  and  Printing-press  Makers  carrying  on 

Business  without  Notice, 

Any  person  carrying  on  the  business  [of  a  letter-founder  or  maker  or  seller 
of  types  for  printing,  or  of  printing  uresses,]  or  making  or  selling  any  type  for 
printing  or  printing  press  without  having  ffiven  a  notice  (/*)  fto  the  clerk  of 
ue  peace  for  the  county  &c.]  and  obtainea  a  certificate  (g)  [from  such  clerk 
of  tbe  peace]  (30  Geo.  3,  c.  70,  s.  25 ;  5  B.  J.  P.  648). 

Procedure, —Ab  No.  1,  above. 

Pwiatty.— £20  (Id.  s.  25). 

Recovery  and  Appeal, — As  No.  1,  above. 


3.  Not  keeping  Account  of  Types  and  Printing-presses  sold. 

Any  person  so  selling  types  for  printing  or  printing  presses  (as  in  No.  2, 
above)  neglecting  to  keep  [a  fair  account  m  wnting  of  all  persons  to  whom 
any  such  types  or  presses  shall  be  sold]  or  refusing  to  produce  the  same  to 
any  justice  on  demand  in  writing  to  inspect  the  same  (30  Geo.  3,  c.  70,  s.  26 ; 
5  B.  J.  P.  648). 

Procedure, — As  No.  1,  above. 

Penalty,— £iiO  (Id.  s.  26). 

Recovery  and  Appeal, — As  No.  1,  above. 

(a)  Farm  of  notice  in  schedule  to  the  act  No.  2.    The  clerk  of  the  peace  is  to  file 
the  notice  and  transmit  a  copy  thereof  to  one  of  the  Secretaries  of  State.    S.  23. 
(6)  Form  of  certificate,  schedule  No.  3. 

(c)  A  justice  may  empower  a  peace  officer  to  search  for  papers  and  types  he 
suspects  to  be  illegally  used»  and  to  seize  them  and  the  printed  papers  found.  S. 
88.    The  statute  is  silent  as  to  how  the  things  seized  are  to  be  disposed  ot 

(d)  The  act  does  not  extend  to  tbe  Queen's  printers  or  the  public  presses  of  the 
Uniyersities  (s.  24),  or  to  papers  printed  by  authority  of  Parliament  (s.  28),  or  to 
impressions  of  engravings,  or  the  printing  of  names  and  addresses  (s.  31). 

(e)  The  penalty  may  be  mitigated  to  not  less  than  £5,    61  Geo,  3,  c.  63,  s.  2. 
(/)  Form  of  notice,  schedule  No.  4.    The  clerk  of  tlie  peace  is  to  file  and  trans- 
mit a  copy  of  the  notice  as  in  note  (a)  above,    S.  26. 

(g)  Form  of  certificate^  schedule  No.  6. 
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4.  Printer  not  writing  on  Copy  of  every  Paper  the  Name  and 

Abode  ofEmployer^  and  keeping  same. 

Any  penon  printing  any  paper  for  hire,  reward,  gain  or  profit  omitting 
or  neglecting  to  write,  or  canse  to  be  written  or  printed,  [in  nur  and  legible 
characters]  the  name  and  place  [of  abode]  of  his  employer  od  one  of  toch 
printed  papers,  or  to  keep  or  preKrre  the  mme  for  the  apace  of  six  calendar 
months  next  after  the  printing  thereof,  or  to  prodaee  and  show  the  same  to 
any  justice,  who  within  the  said  space  of  six  calendar  mooths  ahall  require 
to  see  the  tame(a)  (39  Geo.  8,  c.  79,  s.  29 ;  6  B.  J.  P.  648). 

Procedure,^ k%  No.  1,  p.  461. 

PenaUy.'-£^  (Id.  s.  29). 

Reeaoery  and  Appeal. — As  No.  1,  p.  461. 

5.  Not  printing  his  own  Name  and  Residence  on  every  Paper 

or  Booh. 

Any  person  who  shall  print  any  paper  or  book  whataoerer  which  shall  be 
meant  to  be  poblished  or  dispersed,  not  printing  upon  the  front  of  erery  such 

Gper,  if  the  same  shall  be  printed  on  one  side  only,  or  upon  the  first  or  last 
if  of  CTcry  paper  or  book  which  shall  consist  of  more  than  one  leaf,  in 
legible  characters,  his  name  and  nsnal  place  of  abode  or  baatness  (6)  (2  Vict 
c.  12,  s.  2;  5  B.J.  P.  663). 

Procedure.-^AM  No.  1,  p.  461  (Id.  ss.  4,  6). 
Penalty . — Not  more  than  £6  for  every  copy  (Id.  s.  2). 
Recovery  and  JppeaL — ^As  No.  1,  p.  461  (Id.  s.  6). 

6.  Persons  publishing  same. 

Any  person  publishing  or  dispersing,  or  assisting  in  publishing  &c.  any 
printed  paper  or  book  on  which  the  name  and  place  of  abode  of  3ie  person 
printing  toe  same  shall  not  be  so  printed  (as  in  No.  5,  above)  (2  Vict,  c 
12,  s.  2;  6B.  J.  P.  662). 

Procedure.— As  No.  1,  p.  461  (Id.  ss.  4,  6). 
Peiiai^.-^Not  more  than  £6  for  every  oopv  (Id.  s*  9). 
Recovery  and  AppeaL — ^As  No.  I,  p.  461  (id.  s.  6). 


'  >■.-.■■■ 


9tt0on0  {see  tits.  ^*  dfooto/'  **  Nabal  itCowt  VfAunUttn^). 


1.    Uttering  Promissory  Notes  ^e.  for  less  than  Twenty 

Shillings  (c). 

Any  person  by  any  art,  device  or  means  whatsoever  publishing  or  uttering 
any  [promissory  or  other]  notes,  bills  [of  exchange],  drafts  or  engagementa 

(a)  This  does  not  extend  to  bsnk  notes,  bills  Bee.  or  to  any  paper  printed  by 
authority  of  anv  public  board  or  public  office.    61  Geo.  S,  c.  65}  a.  8. 

(b)  See  the  fast  note  and  2  Vict.  c.  12,  s.  2. 

(e)  As  to  notes  &c  for  20«.  or  above,  and  leas  than  £6,  see  17  Oeo.  8,  c.  80;  87 
Oea  8,  c.  82,  a.  8.  So  much  of  the  provisions  of  17  Geo.  8,  c.  80,  as  ektends  to 
drafts  on  Bankers  are  repealed  by  1 7  s  IS  Vict  c.  88,  s.  0. 
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[in  writioff]  for  a  less  snm  than  20».  or  on  which  lew  than  the  mm  of  20«. 
shall  be  duei  and  which  shall  be  in  anywise  negotiable  or  transferable ;  or 
negotiating  or  transferring  the  same  (48  Geo.  8,  e.  86,  e.  8 ;  6  B.  J.  P. 
668). 

Procedure. — Summons  on  information  on  oath  (Id.  s.  i),  or  warrant 
on  information  on  oath  (11  U  12  Vict,  c  48,  s.  2),  within  20  days 
(48  Geo.  8,  &  88,  s.  4) ;  one  jostice  (Id.) 
Ptfiia/(y.— Not  exceeding  £20  nor  less  than  £6  (Id.  s.  3). 
Recovery, — Distress  (Id.  s.  8) :  in  default,  imprisonment  for  8  calendar 

months,  unless  sooner  paid  (Id.  s.  10). 
iljpea/.— (Id.) 


VtO9ib^^0  (<>)• 


VwjJtttute  (Me  tit. ''  Uagtatir), 


^liiarantute  (&). 

1.  Quarantine  Officer  neglecting  to  give  Certificate  of  Release 

of  Vessel. 

Any  officer  of  quarantine,  baying  examined  any  vessel  (c)  arriving  from 
the  mediterranean^  or  from  any  port  in  Turkey^  or  Afiiea  and  having  made 

(a)  See  ff  EUs.  c.  15,  set  forth  5  B.  J.  P.  671.  This  act  has  become  so  com- 
pletely obsolete  that,  though  it  is  still  unaccountably  retained  on  the  statute  book, 
It  has  not  been  thought  necessary  to  print  it  here. 

(6)  By  s.  S2  it  is  enacted,  that  "  all  forfeitures  and  penalties  that  shall  be  in- 
curred by  reason  of  any  offence  committed  against  this  act"  shall  be  recoverable 
by  action. 

By  s.  85  it  is  enacted,  that "  all  offences  committed  against  any  of  the  provisions 
of  this  act  for  which  no  specific  penalty,  forfeiture  or  punishment  is  provided  by 
the  act"  may  be  heard  and  determined  before  three  justices,  who  may  impose  a 
penalty  of  £500. 

There  are  various  offences  in  the  Act  to  which  penalties  are  attached,  ranging  as 
low  as  £50,  all  of  which  must  be  recovered  by  action,  but  ss.  22,  23  and  24  con- 
tain mandatory  enactments,  the  breach  of  any  one  of  which  would  be  an  offence, 
and  upon  general  principles  the  offender,  in  such  a  case,  would  he  liable  to  be  in  • 
dieted.  See  3  B.  J.  P.  tit.  Indictment,  pp.  857—859  ;  see  also  A.  v.  Harria,  4  T.  R. 
202.  But  as  the  offences  against  the  above-named  sections  would  be  committed 
against  the  provisions  of  the  Act,  and  "no  specific  penalty  &c.  is  provided  "  for 
them  by  the  Act,  it  appears  they  may  be  proceeded  against  under  s.  35,  though 
possibly  an  offender  in  such  a  case  might  also  be  liable  to  be  indicted. 

By  s.  19  persons  quitting  vessels  (liable  to  perform  quarantine  &c.)  contrary  to 
the  provisions  of  the  act  may  be  apprehended  by  any  constable,  head-borough, 
tithingman  or  other  peace  officer,  and  taken  before  a  justice,  who  shall  issue  a 
warrant  to  convey  such  person  to  the  vessel  from  which  he  shall  have  come  on 
shore,  or  to  any  vessel  performing  quarantine  from  which  he  shall  have  escaped,  or 
to  confine  him  in  any  place  of  safe  custody  (not  being  a  public  gaol)  and  under 
such  restrictions  &c.  as  be  may  think  proper  until  such  person  can  be  safely  and 
seenrely  conveyed  to  some  place  appointed  for  performance  of  quarantine  ftc. 

(e)  As  well  Her  Majesty's  ships  of  war  as  othen.     6  Geo.  4,  c.  78,  s.  2. 
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n  report  of  soch  examination  to  the  lords  or  others  of  her  Majesty's  privy 
council,  and  their  lordships  having  directed  the  release  of  such  vessel  from 
the  performance  of  quarantine,  neglecting  to  grant  to  the  master  or  person 
having  the  charee  or  command  of  such  vessel  a  certificate  in  vmting  of  such 
examination  and  release  (6  Geo.  4,  c.  78,  s.  22). 

Procedure, — Information  in  the  name  of  the  Attomey-Greneral ;  or 
under  the  direction  of  the  Commissioners  of  the  customs,  and  in  the 
name  of  some  officer  of  the  customs  (Id.  s.  88) ;  three  justices  (Id. 
s.  86). 
P«fiflto.— Not  exceeding  £600  (Id.) : 

Or,  in  the  discretion  of  the  justices,  imprisonment  not  exceeding 
twelve  months  (Id.) 

2.  Any  Person  refusing  to  admit  certified  FesseL 

Any  person  restraining  the  admission  to  entry  of  any  such  vessel  (as  in 
No.  1,  above)  upon  the  production  of  such  certificate  to  the  collector  or 
principal  ofiiccr  of  her  Majesty's  customs  at  any  port  in  the  United 
Kingdom  (6  Oeo.  4,  c.  78,  s.  22). 

Procedure  and  Penalty, — As  No.  1,  above. 

3.  Collectorg  ^c,  not  giving  Certificate  after  Proof  of 

Performance  of  Quarantine. 

Any  collector  or  principal  officer  of  customs  at  the  port  where  quarantine 
shall  nave  been  [duty]  performed  [by  any  vessel,  person,  or  persons,  obliged 
to  perform  quarantine  according  to  the  Act],  or  at  the  port  nearest  thereto, 
or  any  superintendent  of  quarantine  or  his  assistant  [at  the  quarantine 
station!  or  any  justice  (a)  [upon  proof  being  made(&)  that  such  vessel  and 
all  and  every  such  person  and  persons  respectively  have  duly  performed 
quarantine  as  aforesaid,  and  that  the  vessel  and  all  and  every  person  and 
persons  are  free  firom  infection,  and  after  producing  a  certificate  to  that  pur- 
pose (c)]  neglecting  to  give  a  certificate  thereof  (6  Geo.  4,  c.  78,  s.  5S3). 

Procedure  tmd  PenaUy, — As  No.  1,  above. 


4.  Detaining  Vessels  or  Persons  after  Certificate. 

Any  person  restraining  or  detaining  [any  such  vessel,  penon  or  persons 
so  having  performed  quarantine  (as  in  No.  8  above)]  upon  the  same  account 
for  which  such  vessel,  person  or  persons  shall  have  performed  quarantine  (6 
Geo.  4,  c.  78,  s.  28). 

Procedure  and  Penalty. — As  No.  1,  above. 


5.  Superintendent  of  Quarantine  ^c,  not  granting  Certificate 
of  Goods  having  been  opened  and  aired. 

Any  superintendent  of  quarantine  or  his  assistant  [where  any  goods,  wares, 
or  merchandize,  or  other  articles  liable  to  quarantine  shall  have  been  opened 


(a)  Living  near  to  the  port  or  place. 

(fr)  By  the  oaths  of  the  master  or  other  person  having  charge  of  such  vessel,  and 
of  three  or  more  of  the  persons  belonging  thereto,  or  upon  proof  being  made  by 
the  oaths  of  two  or  more  credible  witnesses  before  such  collector  &c.    Id.  s.  23. 

(c)  Signed  by  the  chief  officer  who  superintended  the  quarantine  of  the  said 
vessel  or  person  acting  for  him.    Id. 
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and  aired  (pniBaant  to  Orders  of  Council)  at  a  port  w  place  where  eneh 
superintendent  or  assistant  shall  he  established,  or  odierwise  any  principal 
officer  of  the  customs  authorized  to  act  in  the  service  of  Quarantine  at  such 
port  or  place,  where  proof  of  such  Orders  having  been  duly  complied  with 
has  been  made  (a)]  neglecting  to  grant  a  ocrdficate  of  such  proof  having 
been  made  (6  Geo.  4,  c.  78,  s.  24). 

Procedure  and  Penalty. — As  No.  1,  p.  464. 

6.  Detaining  such  Ooods  kc.  after  Production  of  Certificate, 

Any  person  restraining  or  detaining  any  such  goods,  wares  or  merchandizes, 
or  other  articles  (as  in  No.  6,  p.  464),  either  at  the  port  or  place  where  such 
quarantine  shall  have  been  performed,  or  at  any  other  place  whereto  they 
may  be  afterwards  conveyed  after  production  of  such  certificate  (as  in  No.  5, 
above)  to  the  proper  officer  of  the  customs  (6  Geo.  4,  c.  78,  s.  24). 

Procedure  and  Penalty, -^Aa  No.  1,  p.  464. 


©lias  {see  tits,  *'  JftartKiuw,**  "  Vagranf  *)♦ 
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I.  Offences  by  Companies. 

1.  Proprietors  ^c,  not  maintaining  Oates  ^c.  where  Railroad 

crosses  Highway  ^c. 

Any  proprietor  or  director  [of  the  company  of  proprietors]  of  any  railroad 
[crossing  anv  turnpike  road,  or  any  hiehwav  (6)]  not  making  and  maintain- 
ing good  and  sufficient  gates  across  each  end  of  such  turnpike  or  other  road  as 
aforesaid  at  each  of  the  said  crossings,  or  employing  good  and  proper  persons 
to  open  and  shut  such  gates,  so  that  the  pei'sons,  carts  or  carriages  passing 
along  such  turnpike  or  highway  shall  not  be  exposed  to  any  danger  or 

(a)  By  the  oaths  of  the  master  of  the  lazaret  or  vessel  in  which  the  goods* 
wares  or  merchandize,  or  anv  other  articles,  shall  have  been  opened  and  aired,  and 
of  one  of  the  guardians,  or  if  there  be  no  guardians,  then  one  of  the  officers  au- 
thorized by  the  commissioners  of  cuitoms  to  act  in  the  service  of  quarantine  in 
such  lazaret  or  vessel,  or  if  there  be  no  such  officer,  then  by  the  oaths  of  two  or 
more  credible  witnesses  serving  in  the  said  lazaret  or  vessel  before  the  superin- 
tendent &c.,  which  oath  such  superintendent  &c.  is  authorized  to  administer.  2  &  8 
VicL  c.  46,  8.  24. 

(b)  '*  Or  statute  labour  road  for  carts  or  carriages."  But  these  words  are  not 
repeated  in  the  latter  part  of  the  section. 

A.  HH 
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damage  by  the  paasuig  of  any  carriages  or  eDgines  along  the  aaJd  railroad(a) 
(2  &  3  Vict  c.  46,  8.  1  (6) ;  8  B.  J.  P.  670). 

Procedure. — Summons  on  complaint,  within  1  calendar  month;  one 

JQstice  (Id.) 
Penalty. — Not  exceeding  £6  for  each  and  every  day  of  soch  neglect 

(Id.) 
Recovery. — Distress:  in  defiiolt  imprisonment  with  hard  labour,  not 

exceeding  3  calendar  months,  unless  sooner  paid  (6  &  0  WilL  4,  c 

60,  s.  103)  (c). 
Appeal — (Id.  s.  105.) 


2.  Railway  Company  refusing  to  carry  Mails. 

The  company  of  proprietors  (d)  of  any  nulway  revising  or  neglecting  to 
carry  or  convey  any  mails  or  post  letter  bags,  when  tendered  to  them  for 
such  purpose  by  the  postmaster-general  or  any  officer  of  the  post  office ;  or 
refusing  to  carry  on  their  railway  any  mail  coaches,  carts  or  carnages  («)  when 
so  required  by  the  postmaster-general ;  or  refusing  or  neglecting  to  receive, 
take  up,  deliver  and  leave  any  such  mails  or  post  letter  bags,  mail  guards  or 
other  officers  of  the  post  office,  mail  coaches,  carts  or  carnages  (/) ;  or  not 
obeying,  observing  and  performing  all  such  regulations  respecting  the  con- 
veyance of  the  mails  &c.  on  any  such  railways  as  the  postmaster-general,  or 
such  officer  of  the  post  office  as  he  shall  nominate  in  tinat  behalf,  uiall  make 
for  the  purposes  aforesaid  (1  &  2  Vict  c.  08,  s.  12). 


Procedure. — Summons  (p)  (I  Vict  c.  36,  s.  13)  (A),  within  1  year 

(Id.  s.  24);  one  justice  (Id.  s.  13). 
PmoAy.— Not  exceeding  £20  (1  &  2  Vict  c.  06,  s.  12)  (t). 


Becovery.^BistresB  (1  Vict.  c.  36,  s.  13)  (A). 
Appeal. — (Id.) 


(a)  See  p.  471,  note  (a). 

(6)  And  see  5  &  6  WUl.  4,  c.  50,  s.  71. 

(c)  See  2  &  3  Vict.  c.  45,  s.  2. 

(d)  Whenever  the  term  *' company  of  proprietorB/'  or  "railway  company,"  or 
"  company"  is  used  in  the  act,  the  same  Bhall  extend  to  and  be  construed  to  in- 
clude the  proprietors  for  the  time  being  of  any  railway,  whether  a  body  corjio- 
rate  or  individuals,  and  also  (during  the  continuance  of  any  demise  or  lease  as 
aforesaid)  any  person,  whether  a  body  corporate  or  company  or  individuals,  to 
whom  any  railway  or  part  of  a  railway  may,  previous  to  the  passing  of  the  act, 
have  been  demised  or  let,  and  their  successors,  executors,  administrators  and 
assigns,  unless  the  subject  or  context  be  otherwise  repugnant  to  such  construc- 
tion.    1  &  2  Vict  c.  98,  s.  19. 

(e)  As  provided  by  sa.  1,  11. 

(/ )  At  such  places,  at  such  times,  on  such  days,  and  subject  to  such  regulations 
and  restrictions  as  to  speed  of  travelling,  places,  times  and  duration  of  stoppages, 
as  the  postmaster-general  shall  from  time  to  time  reasonably  direct  or  appoint  (as 
provided  by  s.  1).  Id.  s.  12.  The  postmaster-general  may  require  in  the  manner 
pointed  out  by  1  &  2  Vict  c.  98,  any  mails  &c.  to  be  conveyed  &c.  by  the 
railway  company  on  their  railway  under  and  pursuant  to  the  said  act  without  a 
guard  or  other  post  office  officer  in  charge  of  same.     10  &  11  Vict  c.  85,  s.  16. 

(g)  As  to  service  of  the  summons,  see  1  &  2  Vict  c.  98,  s.  19. 

(A)  See  1  &  2  Vict  c.  98,  s.  19. 

(•)  The  payment  of  or  liability  to  such  penalty  shall  not  in  any  manner  lessen 
or  affect  the  liability  of  any  such  company  under  any  bond  which  may  have 
been  given  by  them  under  the  provisions  of  ss.  13,  14k     Id.  s.  12. 

(k)  In  de&ult  of  sufficient  distress  it  would  be  impossible  to  carry  the  proceed  • 
ings  further. 
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3.  Interrvpting  Supply  of  Oas  or  Water. 

Any  company  (a)  [by  any  operations  in  making  &c.  any  railway  {b)  ] 
interrupting  the  supply  of  any  water  or  gas  (8  Vict  c.  20,  s.  23). 

Procedure.— %ummou%{c^  (Id.  s.  145)  within  6  calendar  months  (Id. 

86.  3,  161) ;  two  justices  (Id.  s.  145). 
Penalty . — £20,  for  every  day  that  such  supply  shall  be  so  interrupted 

(Id.  s.  23). 
Beeovery  (d), — Distress  (Id.  s.  146)  (e). 
Appeal.— (Id.  s.  157). 


4.  Not  restoring  Roads, 

Not  restoring  any  road  [interfered  with  in  the  formation  and  use  of  the 
railway  &c.  s.  56]  or  not  completing  the  substituted  road  within  the  periods 
fixed  for  that  purpose  (see  s.  56)  (8  Vict  c.  20^  s.  57 ;  B.  J.  P.  Supp.  882). 

Procedure.^ As  No.  8,  above. 

Penalty. — £6,  for  every  day  after  the  expiration  of  the  periods  (named 

in  s.  56)  (Id.  s.  57). 
Beeovery ^  Sfc, — ^As  No.  8,  above. 


6.  Failing  to  comply  with  Order  of  Justices  to  make  proper 

Approaches  ^c.  to  jRailway. 

Failing  to  comply  with  any  order  [of  two  justices  to  make  convenient 
ascent  and  descent  or  other  (convenient)  approach,  or  such  handrails,  fences, 

Sites  or  stiles  {f)  on  each  side  of  the  raiilway  &c.  within  a  period  limited  for 
at  purpose  by  such  justices]  (8  Vict  c.  20^  s.  62 ;  B.  J.  r.  Supp.  888). 

Procedure. — ^As  No.  8,  above. 

Penalty.— £6,  for  every  day  of  failure  so  to  do  (Id.  s.  62). 

Beeovery y  ^c— As  No.  3,  above. 


6.  Falling  to  construct  a  Screen  near  a  Turnpike  Road  to  pre* 

vent  Accidents, 

Any  company  [where  b^  any  certificate  (from  the  Board  of  Trade,  s.  68) 
they  shall  have  been  required  to  execute  any  work  in  the  nature  of  a  screen 
(near  to  or  adjoining  the  side  of  any  turnpike  road,  to  prevent  danger  to 
passengers  in  consequence  of  horses  bleing  frightened  by  the  sight  of  engines 
occ.  travelling  upon  the  railway],  failing  to  execute  and  complete  the  same 
within  the  period  appointed  [by  the  said  Board]  for  that  purpose  in  such 
certificate  (8  Vict  c.  20,  s.  64). 


(a)  The  expression  "  the  company"  shall  mean  the  company  or  party  authorized 
by  the  special  act  to  construct  the  railway ;  and  the  expression  "  the  railway*' 
shall  mean  the  railway  and  works  by  the  special  act  authorized  to  be  constructed. 
8  Vict.  c.  20,  8.  3. 

'h)  See  88.  18 — 22. 

fc)  As  to  service  of  the  summons,  see  s.  138. 

jd)  As  to  recovery  of  penalties  in  the  metropolitan  police  district,  see  s.  159. 

[«)  See  p.  466,  note  (k). 

(/)  As  required  by  s.  61. 

hr2 
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Procedure, — As  No.  8,  p.  467. 

Penalty . — £5,  for  every  day  daring  which  such  works  shall  remam 

ancompletod  beyond  tibHs  period  so  appointed  for  their  completion 

(8  Vict  c.  30,  s.  64). 
Reoioverif^  4^.— As  No.  8,  p.  467. 


7.  Failing  to  comply  with  Justices'  Order  to  repair  Bridges  ^c. 

Failing  to  comply  with  any  order  [of  two  justices  to  put  any  bridge, 
fence,  approach,  gate  or  other  work  ezecnted  by  them  (ana  which  they  are 
required  by  this  or  the  special  act  to  maintain  or  keep  in  repair)  and  which 
is  out  of  repair,  into  complete  repair  within  the  period  limited  for  that  pur- 
pose by  such  justices]  (8  Vict  c.  20,  s.  65;  B.  jT.  P.  Supp.  883). 

Procedure. — As  No.  8,  p.  467. 

Penalty. — £d,  for  every  day  of  failure  so  to  do  (Id*  s.  66). 

Recovery  f  ^c. — As  No.  8,  p.  467. 


8.  Not  preparing  and  transmitting  Annual  Account  to  Clerk  of 

the  Peace  ire. 

• 

Omittine  to  prepare  [an  annual  account  of  receipts  and  expenditure  (a)],  or, 
if  required,  to  transmit  fa  copy  of  the  said  account,  free  of  charge,  to  the 
overseers  of  the  poor  or  the  several  parishes  through  which  the  railway 
shall  pass,  and  also  to  the  clerks  of  the  peace  of  the  counties  through  which 
the  railway  shall  pass,  on  or  before  the  81st  day  o(  January  then  next]  (b)  (8 
Vict  c.  20,  s.  107). 

Procedure. — ^As  No.  8,  p.  467. 

Penalty. — ^£20,  for  every  omission  (Id.  s.  107). 

Recovery,  (fc.^AB  No.  3,  p.  467. 


9.  Using  Engine  not  consuming  its  own  Smoke. 

Using  any  [locomotive  steam]  engine  [on  any  railway,  if  it  use  coal  or 
other  similar  fuel  emitting  smoke]  not  constructed  [on  the  principle  of  con- 
suming, and  so  as  to  consume  its  own  smoke]  (8  Vict  c  20,  a.  114). 

Procedure. -^Ai  No.  8,  p.  467. 

Penalty.'^£6f  for  every  day  during  which  such  engine  shall  be  used 

on  the  railway  (Id.  s.  114). 
Meeovery,  Sfc. — As  No,  8,  p.  467. 


(a)  The  account  is  to  show  the  total  receipts  and  expenditure  of  all  funds  levied 
by  virtue  of  the  Railway  Clauses  Consolidation  Act  or  the  special  act  for  the  year 
ending  the  Slat  day  of  December,  or  some  other  convenient  day  in  each  year,  under 
the  several  distinct  heads  of  receipt  8cc.  with  a  statement  of  the  balance  of  such 
account,  duly  audited  and  certified  by  the  directors  or  some  of  them,  and  by  the 
auditors.    S.  107. 

(b)  **  Which  last-mentioned  account  shall  be  open  to  the  inspection  of  the  public 
at  all  seasonable  hours,  on  payment  of  the  sum  of  Is.  for  every  such  inspection." 
Id.  The  words  **  which  last- mentioned  account"  would  refer  to  the  original 
account  to  be  prepared  by  the  company,  and  not  to  any  copy  to  be  transmitted  by 
them  to  the  clerk  of  the  peace  &c. ;  but  where  the  account  is  to  bs  ^>en  to  public 
inspection,  or  whofe  duty  it  is  to  allow  such  inspection,  nowhere  appears. 
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10.  Not  keeping  or  depositing  Copies  of  Special  Act  with  Clerk 

of  the  Peace. 

.  FailiDg  [after  the  expiration  of  0  (calendar,  b.  8)  months  after  the  passing 
of  the  special  act  (a)]  to  keep  [in  their  principal  office  of  business  a  copy 
of  the  special  act,  printed  by  the  printers  to  her  Majesty] ;  or  [within  toe 
space  of  such  six  months]  to  deposit  [in  the  office  of  each  of  the  clerks  of 
the  peace  of  the  several  counties  into  which  the  works  shall  extend,]  a 
copy  of  such  special  act  [so  printed  as  aforesaid]  (8  Yict.  c.  20,  ss.  102,  163). 

Procedure. — As  No.  3,  p.  467. 

Fenaliv,—£20 ;  and  also  £6,  for  every  day  afterwards  daring  which 

such  copy  shall  not  be  so  kept  or  deposited  (Id.  s.  163). 
JRecooery,  jfc, — ^As  No.  3,  p.  467. 


II.  Not  constructing  Railway  with  proper  Ouage. 

Any  company  authorized  to  conatract  any  railway  used  for  the  convey- 
ance of  passens^era,  or  [in  the  case  of  any  aemise  or  lease  of  such  railway] 
the  company  &r  Uie  time  being  having  the  control  of  the  works  of  snch 
railway,  not  constructing  or  altering  [the  gnage  (s.  1)]  of  such  railway  ac- 
cording to  the  provisions  of  the  act  (6)  (9  &  10  Vict  c.  57,  s.  6). 

Procedure. — As  No.  3,  p.  467  (Id.  s.  8). 

Pwifl&y.— £10,  for  every  mile(c)  of  such  railway  so  unlawfully  con- 
structed &c.  during  every  day  that  the  same  shall  continue  so  un- 
lawfully constructed  kc.  (Id.  s.  6). 

Beeooery,  jrc. — ^As  No.  3,  p.  467  (Id.  s.  8). 


II.  Offences  by  Servants  of  Railway  Companies. 

1 .  Railway  Officer  ^c.  refusing  to  carry  Mails  Sfc, 

Any  officer,  servant  or  agent  [of  any  railway  company  (d)  ]  refusing  or 
neglecting  to  carry  or  convey  any  mails,  poet  letter  bags  &c.  (as  No.  2,  p. 
466)  (1  &  2  Vict.  c.  08,  s.  12). 

Procedure. — Summons  (1  Vict  c.  36,  s.  13)  (c),  within  1  year  (Id. 
s.  24) ;  one  justice  (Id.  s.  13). 

PenaUy.—^ot  exceeding  £20  (1  &  2  Vict.  c.  98,  s.  12)  (/). 

Recovery. — Distress :  in  default  imprisonment,  not  less  than  8  calendar 
months  nor  exceeding  6  calendar  months  (if  full  penalty  amounts  to 
£20),  or  not  exceeding  3  calendar  months  (it  penalty  does  not 
amount  to  £20),  unless  sooner  paid  (1  Vict.  c.  86,  s.  18). 

AppeaL^{iA.) 


(a)  The  expression  the  "special  act"  used  in  this  act  shall  mean  any  act 
which  shall  be  hereafter  passed  authorizing  the  construction  of  a  railwayi  and 
with  which  this  act  shall  be  incorporated.    S.  2. 

(6)  See  9  &  10  Vict.  c.  57,  ss.  2,  3,  5,  as  to  what  railways  are  excepted. 

(c)  In  estimating  the  amount  of  such  penalty,  any  distance  less  Uian  one  mile 
shall  be  estimated  as  a  mile.    9  &  10  Vict  c.  67,  s.  o. 


(d)  See  p.  466,  note  (J). 
(«)  See  1  ft  a  Vict  c  98, 
(/)  See  p.  466,  note  (t). 
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2.  Engine  Driver  ^c.  Drunk  during  Employment. 

Any  engine  driver,  waffgon  driver,  goard,  porter,  serrant  or  other  per« 
son  employed  by  any  railway  company  (a),  or  by  anj  other  company  or 
person,  in  conducting  traffic  upon  the  railway  beionnng  to  the  said  com- 
pany or  in  repairing  and  maintaining  the  works  of  the  said  railway,  found 
drunk  while  so  employed  upon  the  railway  (5  &  6  Vict  c.  55,  s.  17  (fi)  ;  5 
B.  J.  P.  679). 

Procedure. — Offisnder  may  be  seized  and  detained  by  any  officer  or 
agent  of  any  railway  company,  or  by  any  special  constable 
duly  appointed,  and  all  persons  called  to  their  assistance, 
ana  conveyed  before  a  justice  without  warrant  (5  &  6  Vict, 
c  55,  8.  17) : 
Or  summons  or  warrant  on  information  on  oath,  within  6 
calendar  months  (11  &  12  Vict  c.  43,  ss.  1,  2,  11);  one 
justice  (5  &  6  Vict.  c.  55,  s.  17). 
PenaUy.^ln  discretion  of  justice,  imprisonment,  with  or  without  hard 
labour,  not  exceeding  2  calendar  months  (c)  (Id.)  : 
Or,  not  exceeding  £10  (Id.) 
Recovery  {if' pecuniary  penalty). — Imprisonment,  with  or  without  hard 
labour,  not  exceeding  2  calendar  months,  unless  sooner  paid  (Id.) 


3.  Offending  against  Bye-laws  ^c. 

Any  engine  driver  &c.  (as  No.  2,  above)  committing  any  ofience  against 
any  of  the  bye  laws,  rules  or  regulations  of  such  company  (6  &  6  Vict 
c.  55,  8. 17 ;  5  B.  J.  P.  679). 

Procedure,  Penalty,  Sfc. — As  No.  2,  above. 


4.  Doing  or  omitting  any  Act  causing  Danger  ^c. 

Any  engine  driver  &c.  (as  No.  2,  above)  wilfuUy,  maliciously  or  negli- 
gently doing  or  omitting  to  do  any  act  whereby  the  life  or  limb  of  any  person 
passing  along  or  being  upon  the  railway,  or  the  works  thereof,  shall  be  or 
might  be  injured  or  endangered ;  or  woereby  the  passage  of  any  of  the 
engines,  carriages  or  trains  shall  be  or  might  be  obstructed  or  impeded  (5 
&  6  Vict  c.  65,  s.  17 ;  5  B.  J.  P.  679). 

Procedure,  Penally,  S^c. — As  No.  2,  above. 


(a)  Whenever  the  word  "railway**  ia  used  in  the  3  &  4  VicL  c.  97,  and 
6  &  6  Vict.  c.  65,  it  shall  be  construed  to  apply  to  all  milways  used  or  in- 
tended to  be  used  for 'the  conveyance  of  passengers  in  or  upon  carriages  drawn 
or  impelled  by  the  power  of  steam,  or  by  any  other  mechanical  power ;  and 
whenever  the  word  "  company"  is  used  in  the  said  acts  it  shall  be  construed  to 
extend  to  and  include  the  proprietors  for  the  time  being  of  any  such  railway, 
whether  a  body  corporate  or  individuals,  and  their  lessees,  executors,  adminis- 
trators and  assigns,  unless  in  either  of  the  above  cases  the  subject  or  context  be 
repugnant  to  such  construction.    5  &  6  VicL  c.  65,  s.  21. 

(b)  Extending  the  3  &  4  Vict.  c.  97,  s.  IS. 

(e)  Or  the  justice  may  on  hearing  the  case  send  it  to  be  tried  at  the  sessions 
and  detain  the  offender,  or  admit  him  to  bail ;  on  conviction  at  the  sessions  he  may 
be  imprisoned  with  hard  labour  for  two  years.  3  &  4  Vict.  c.  97,  £  14 ;  see  6  & 
6  Vict  c.  65,  B.  2. 
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5.  Aiding  ^c. 

Any  person  oonnselling,  aiding  or  assisting  in  any  snch  ofienoe  (as  Nos.  2, 
8,  4,  p.  470)  {5  k  6  Vict  c.  55,  s.  17  ;  6  B.  J.  P.  679). 

Procedure^  Penaiiy,  Sfc^As  No.  2,  p.  470. 


6.  Person  having  Care  of  Gate  across  Moods  not  closing  same  ^c. 

Any  person  entrusted  [by  any  railway  company]  with  the  care  of  any 
gate  [across  any  turnpike  road  or  public  carriage  road  on  a  level,  where  any 
railway  crosses  such  road]  not  causing  the  same  to  be  closed  as  soon  as  any 
horsesy  cattle,  carts  or  carriages  shall  nave  passed  through  the  same  (a)  (8 
Vict  c.  20,  s.  47). 

Procedure.— Summons  (Id.  s.  145),  or  warrant  on  information  on  oath 
(11  k  12  Vict  c.  48,  s.  2),  within  6  calendar  months  (8  Vict  c.  20, 
ss.  8,  161)  ;  two  justices  (Id.  s.  145). 

PenaUy.--40s,  for  every  default  (Id.  s.  47). 

JRecovery  (ft).— Distress  (Id.  s.  146) :  in  default  imprisonment,  not  ex- 
ceedmg  8  calendar  months,  unl^  sooner  paid  (id.  ss.  8,  147). 

Appeal. — (Id.  s.  157.) 

7.   Using  Engine  not  consuming  its  own  Smoke, 

Any  party  using  [any  locomotive  steam  engine  on  any  railway,  if  it  use 
coal  or  other  similar  fuel  emitting  smoke,  not  constructed  on  the  principle  of 
consuming  and  so  as  to  consume  its  own  smoke]  (8  Vict  c.  20,  s.  114). 

Procedure. — As  No.  6,  above. 

Penalty.— £6y  for  every  day  during  which  such  eng^e  shall  be  used 

on  the  railway  (Id.  s.  1 14). 
Seeovery,  jrc.—* As  No.  6,  above. 


III.  Offences  bt  other  Persons. 

1.  Obstr^cting  Inspector  of  Railways. 

Any  person  wilfully  obstructing  any  person  duly  authorized  [by  the 
Board  of  Trade  to  inspect  railways,  s.  5]  in  the  execution  of  his  duty  (8  &  4 
Vict  c.  97,  s.  6 ;  6  B.  J.  P.  676). 

Procedure. — Summons,  or  warrant  on  information  on  oath,  within  6 
calendar  months  (11  k  12  Vict  c.  48,  ss.  1,  2,  11)  ;  one  justice  (8 
k  4  Vict.  c.  97,  s.  6). 

PenaUy.—Vot  exceeding  £10  (Id.) 

Recovery. — In  default  of  payment  immediately  or  within  time  ap- 
pointed, imprisonment,  not  exceeding  8  calendar  months,  unless 
sooner  paid  (Id.) 

(a)  It  shall  be  lawful  for  the  Board  of  Trade  in  any  case  in  which  they  are 
satisfied  that  it  will  be  more  conducive  to  the  public  safety  that  the  gates  on 
any  level  crossing  over  any  such  road  should  be  kept  closed  across  the  railway, 
to  order  that  such  gates  shall  be  kept  so  closed,  instead  of  across  the  road,  and 
in  such  case  such  gates  shall  be  kept  constantly  closed  across  the  railway,  except 
when  engines  or  carriages  passing  along  the  railway  shall  have  occasion  to  cross 
such  road,  in  the  same  manner  and  under  the  like  penalty  as  above  directed  with 
respect  to  the  gates  being  kept  closed  across  the  road.    8  Vict.  c.  20,  s.  47. 

(b)  See  p.  467,  note  {d). 
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2.  Obstructing  Officers  of  the  Compamy  in  ExeaUum  ef  Hutg. 

Wilfully  obstructm^  ot*  impednig  any  offieer  or  ageat  of  aaj  raflwaj 
company  in  the  ezecotion  of  his  duty  upon  any  railway,  or  apoii  or  ia  aay 
of  the  stations  or  other  works  or  premifea  connected  therewith  (3  &  4  Viet 
e«  97,  0.  16;  6  B.  J.  P.  078). 

Proe^£fiir«.— Offender  may  be  seized  and  detained  by  sadk  officer  or 
agent  or  any  person  he  mny  call  to  his  assistaBce,  aatil  ofleader  can 
be  conveniently  taken  before  one  justice  (Id.) 
Or  summons  &c  (as  No.  1,  p.  471). 

Penalty, -^Hot  exceeding  £5  (3  &  4  Vict.  c.  97,  t.  16). 

Recovery. — Imprisonment,  not  exceeding  2  calendar  months^  onleH 
sooner  paid  (Id.) 

3.  Trespassing  on  Railways  ^c. 

Wilfally  trespassing  upon  any  railway,  or  any  of  the  stationt  &c.  (as  No. 
2,  above)  and  refusing  to  colt  the  tame  upon  request  to  him  made  by  any 
officer  or  agent  of  the  said  company  (3  &  4  Vict  c  97,  s.  16 ;  6  B.  J.  P. 

678). 

Procedure,  Penalty,  ^c— As  No.  2,  above. 

4.  Aiding  ^c. 

Aiding  or  assisting  therein  (as  Noa.  2,  8,  above)  (3  &  4  Viet  c  97,  s. 
16 ;  6  B.  J.  P.  678). 

Procedure,  Penalty,  j-c.^As  No.  2,  above. 

5.  Obstructing  Persons  in  the  Construction  of  Railways  (fc 

Any  perwn  wilfally  obstructing  any  person  acting  nnder  the  authority  of 
the  company  in  the  lawful  exercise  of  their  power  in  setting  out  the  line  of 
the  railway ;  or  palling  up  or  removing  any  poles  or  stakes  driven  into  the 
ground  for  the  purpose  of  so  setting  out  the  line  of  the  railway ;  or  defacing 
or  destroying  any  marks  made  for  the  same  purpose  (8  Vict.  c.  20,  s.  24 ; 
B.  J.  P.  Supp.  880).  • 

Procedure. — Offender,  if  hk  name  and  residence  are  unknown,  may 
be  apprehended  without  a  warrant  and  conveyed  before  one 
justice  (Id.  s.  164) : 
Or  summons  (Id.  s.  145),  or  warrant  on  infbrmadon  on  oath  (11 
k  12  Vict.  c.  43,  s.  2),  within  6  fcalendar]  months  (8  Vict 
c.  20,  88.  (3),  161)  ;  two  justices  (Id.  s.  145). 

Penalty  (a).— Not  exceeding  £5  (Id.  s.  24). 

Recovery  (6). — Distress  (Id.  s.  146) :  in  default  imprisonment,  not  ex- 
ceeding 3  calendar  months,  unless  sooner  paid  (Id.  ss.  3,  147). 

Appeal.^{ld.  e.  157). 

(a)  If  through  any  act,  neglect  or  default  on  account  whereof  sny  person  shall 
have  incurred  any  penalty  imposed  by  this  or  the  special  act  any  damage  to  the 
property  of  the  company  shall  nave  been  committed  by  such  person,  he  shnll  be 
liable  to  make  good  such  damage  as  well  as  pay  such  penalty,  and  the  amount  of 
such  damages  shall,  in  case  of  dispute,  be  determined  by  the  justices  by  whom  the 
party  incurring  such  penalty  shall  have  been  convicted.  S  Vict.  e.  20,  s.  152. 
Such  damage  may  be  enforced  by  distress ;  Id.  s.  140  ;  and  in  defiiult  of  distress 
by  imprisonment  for  three  calendar  months.     11  &  12  Vict  c.  43,  s.  22. 

(6)  See  p.  467,  note  (d). 
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6.  OmitHng  to  shut  Gates  after  passing  same. 

Any  person  omitting  to  shut  and  ftsten  any  gate  set  up  at  either  side  of  the 
railway  for  the  accommodation  of  the  owners  nr  occopiers  of  the  adjoining 
lands  as  soon  as  he  and  the  canriaee,  cattle  or  other  animals  ander  his  care^ 
have  passed  through  the  same  (8  Vict.  c.  20,  s.  76;  B.  J.  P.  Supp.  884). 

Procedure,-' As  No.  6,  p.  472. 

Penalty  (a).— Not  exceeding  405.  (Id.  s.  76). 

Recovery,  Sfc. — ^As  No.  5,  p.  472. 

7.  Refusing  Inspection  of  Mines* 

Any  owner,  lessee,  or  occupier  of  any  mine  [lying  under  the  railway 
&c.  {b)  ]  refusing  to  allow  any  person  appointed  by  the  company  for  that 
purpose  to  enter  into  and  inspect  any  such  mines  or  works  [connected 
therewith]  (c)  (8  Vict.  c.  20,  s.  84). 

Procedure, — As  No.  6,  p.  472. 
Penalty.''£20  (Id.  s.  84). 
Beeovery. — As  No.  6,  p.  472. 

8.  Owner  Sfc.  of  Carriage  refusing  to  give  an  Account  of  Lading. 

Any  owner  or  person  [bavins  the  care  of  any  carriage  or  goods  passing  or 
being  upon  the  railway,  s.  08]  tailing  to  g^ve  an  [exact]  account  fm  writing 
signed  bv  him  of  the  number  or  quantity  of  eoods  conveyed  by  sucn  carriage, 
and  of  the  point  on  the  nulway  from  which  such  carriage  or  |;oods  have  set 
out  or  are  about  to  set  out,  and  at  what  point  the  same  are  intended  to  be 
unloaded  or  taken  off  the  railway,  s.  98]  {d)  (8  Vict  c.  20,  s.  90). 

Procedure.— Ab  No.  6,  p.  472. 

Penalty, --Not  exceeding  £10  for  every  ton  of  goods,  or  for  any  parcel 
not  exceeding  1  cwt,  and  so  in  proportion  for  any  less  quantity 
of  goods  than  1  ton,  or  for  any  parcel  exceedinj^  1  cwt.  (as  the 
case  mav  be)  which  shall  be  upon  such  carriage  (Id.  s.  99)  {e), 

JRecovery,  q^c, — ^As  No.  6,  p.  472. 


9.  RefusBig  to  produce  Way-bill  Sfc. 

Owner  &c.  (as  No.  8,  above)  failing  to  produce  his  way-bill  or  bill  of 
lading  to  the  collector  [of  tolls,  at  the  places  where  he  attends  for  the  purpose 
of  receiving  goods  or  of  collecting  tolls  for  the  part  of  the  railway  on  which 
such  carriage  or  goods  may  have  travelled  or  be  about  to  travel,  s.  98],  or 
other  officer  or  servant  of  the  company  demanding  the  same;  or  giving 
a  false  account  (8  Vict  c.  20,  s.  99). 

Procedure,— A%  No.  6,  p.  472. 
Penalty, — As  No.  8,  above. 
JRecoveryf  ^c. — As  No.  6,  p.  472. 


(a)  Bee  p.  472,  note  (a). 

(b)  See  •.  78,  and  also  ss.  79  to  83. 
(e)  See  s.  83. 

{d)  And  if  the  goods  conveyed  by  any  such  carriage  or  brought  for  conveyance 
as  aforesaid  be  liable  to  the  payment  of  different  tolls,  then  such  owner  or  other 
person  shall  specify  the  respective  numbers  or  quantities  thereof  liable  to  each  or 
any  of  such  tolls.     S.  98. 

(e)  And  such  penalty  shall  be  in  addition  to  the  toll  to  which  such  goods  may 
be  liable.     S.  99. 
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10.  Unloading  Sfc.  with  Intent  to  avoid  Payment  of  ToU. 

Owner  ke.  (as  No.  8,  p.  478)  onloading  or  taking  off  any  put  of  his 
ladin?  or  goods  at  any  other  place  than  ahiSl  be  mentioned  in  such  account 
(as  No.  8,  p.  473)  with  intent  to  avoid  the  payment  of  any  tolls  payidile  in 
respect  thereof  (8  Vict.  c.  20,  s.  99). 

Procedure. — As  No.  6,  p.  472. 
Penalty.— Aa  No.  8,  p.  473. 
Recovery,  Sfc. — As  No.  6,  p.  472. 


II.  Passengers  practising  Fraud  with  respect  to  Fares. 

Any  person  travelling  or  attempting  to  travel  in  any  carriage  of  any  com- 
pany or  party  using  the  railway,  without  having  previously  paid  his  fare  (a), 
and  with  intent  to  avoid  payment  thereof;  or  any  person  having  paid  his 
fare  for  a  certain  distance,  knowingly  and  wilfully  proceeding  in  any  such 
carriage  beyond  such  distance,  without  previously  paying  the  additional  fare 
for  the  additional  distance,  and  with  intent  to  avoid  payment  thereof;  or 
any  person  knowingly  and  wilfully  refusing  or  neglecting  on  arriving  at  the 
point  to  which  he  lias  paid  his  fare  to  quit  such  carriage  (8  Vict  c  20, 
s.  103 ;  B.  J.  P.  Supp.  884). 

Procedure.--T\ke  offender  discovered  either  in  or  after  committing  or 
attempting  to  commit  any  such  offence  mav  be  apprehended  by  any 
officer,  servant  or  other  person  on  behalf  or  such  company  or  party, 
or  any  constable,  efaoler  or  peace  officer,  and  detained  until  he  can 
convenientiy  be  taken  before  a  justice  (Id.  s.  104)  : 
Or  summons  &c.  (as  No.  6,  p.  472). 

Ptfiifli/y.— Not  exceeding  40«.  (Id.  s.  103)  (ft). 

Recovery.— A&  No.  6,  p.  472. 


12.  Sending  dangerous  Ooods  by  Railway  not  properly  marked. 

Any  person  sending  by  the  railway  any  aquafortis,  oil  of  vitriol,  gun- 
powder, lucifer  matches,  or  any  other  goods  which  in  the  judgment  of 
the  company  may  be  of  a  dangerous  nature  ^ithout  distinctiy  marking 
their  nature  on  the  outside  of  the  package  containing  the  same,  or  other- 
wise giving  notice  in  writing  to  the  Dook  keeper  or  other  servant  of  the  com- 
pany witii  whom  the  same  are  left  at  the  time  of  so  sending  (8  Vict  c.  20,  s. 
105 ;  B.  J.  P.  Supp.  885). 

(a)  A  railway  company  was  authorized  by  statute  to  impose  fares  within  certain 
amounts  for  conveyance  on  their  line,  and  to  make  bye-laws.  By  a  bye-law  it  was 
declared  that  any  passenger  who  should  enter  a  carriage  without  having  paid  his 
fare  was  subjected  to  a  penalty. 

The  company  imposea  a  fare  of  five  shillings  for  conveyance  from  Colchester  to 
Nonffichf  and  of  seven  shillings  for  conveyance  from  Colchester  to  Diss.  Diss  was  a 
place  between  Colchester  and  Norwich.  Both  fares  were  within  the  limits  pre- 
scribed by  the  act.  A  person  took  at  Colchester  a  ticket  from  Colchester  to  Norwich, 
intending  to  stop  at  Diss,  paid  for  it  five  shillings,  got  into  a  carriage  at  Colchester, 
and  quitted  it  at  Dihs.  He  refused,  when  called  upon  at  Diss  to  do  so,  to  pay  the 
difference  of  the  two  shillings.  He  was  convicted  of  having  entered  the  carriage 
without  having  previously  paid  his  fare,  contrary  to  the  bye -law.  Held,  on  appeu, 
a  bad  conviction,  inasmuch  as  the  appellant  had  paid  the  fare  within  the  language 
of  the  bye-law.    Reg.  v.  Frere,  4  Ell.  &  Bl.  598 ;  24  L.  J.  (N.  S.)  M.  C.  68. 

(6)  There  seems  to  be  no  provision  for  compelling  the  payment  of  the  fare  that 
may  be  due. 
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Procedure, — As  No.  6,  p.  472. 

PtffiaAy.— Forfeiture  to  the  company  of  £20  (8  Vict.  c.  20,  s.  106)  (a). 

lUcavery^  SfC. — ^As  No.  6,  p.  472. 


13.  Offending  against  Bye-laws. 

Any  person  offendiog  wiinst  any  bye  law  [made  by  the  company]  (b)  (8 
Vict  c.  20,  B.  109 ;  6  fi.  J.  P.  Supp.  885). 

Procedure, — As  No.  6,  p.  472. 
Penalty,— l^oi  exceeding  £5  (Id.  s.  100). 
Recovery f  SfC, — As  No.  6,  p.  472. 

14.   Using  Engine  an  Railway  without  Approval. 

Any  person,  whether  the  owner  or  other  person  havine  the  care  thereof, 
brin^mg  or  using  upon  the  railway  any  locomotive  or  ouer  engine,  or  any 
moving  power,  witnout  having  first  obtained  a  certificate  of  approval  [by 
the  company,  s.  115]  (8  Vict  c.  20,  s.  116). 

Procedure. — As  No.  5,  p.  472. 

Penalty  (c).— Forfeiture  to  the  company  of  not  exceeding  £20  (Id.  s. 

116)  (d). 
Becooery,  Sfc, — As  No.  5,  p.  472. 


16.  Not  forthwith  removing  such  Engine. 

Any  person  &c.  fas  No.  14,  above)  after  notice  (e)  given  by  the  company 
to  remove  any  sucn  engine  from  the  railway,  not  forthwith  removing  the 
same  (8  Vict  c.  20,  s.  116). 

Procedure. — As  No.  5,  p.  472. 

Penalty  (c). — Forfeiture  to  the  company  of  not  exceeding  £20  (Id.  s. 

116)  (<^. 
Hecovery,  ^c. — As  No.  5,  p.  472. 


(a)  It  shall  be  lawful  for  the  company  to  refuse  to  take  any  parcel  that  they  may 
suspect  to  contain  goods  of  a  dangerous  nature,  or  require  die  same  to  be  opened 
to  ascertain  the  fact     S.  105. 

(b)  By  88.  108,  109,  the  company  may  make  bye-laws  for  the  purposes  therein 
mentioned.  By  s.  109  the  company  by  such  bye-laws  may  impose  a  penalty  not 
exceeding  £5  tor  any  person  offending  against  any  such  bye-laws.  As  to  the 
publication  &c.  of  the  bye-laws,  see  ss.  110,  111;  as  to  their  validity, see  p.  99, 
note  (m). 

(c)  The  owners  of  engines  and  carriages  passing  or  being  upon  the  railway 
shall  be  answerable  for  any  trespass  or  damage  done  by  their  engines  or  carriages, 
or  by  any  of  the  servants  or  persons  employed  by  them  to  or  upon  the  railway  &c 
and  every  such  servant  &c.  may  lawfully  be  convicted  of  such  trespass  or  damage 
before  any  two  justices,  and  upon  such  conviction  every  such  owner  shall  pay  to 
the  company  or  to  the  person  injured,  as  the  case  may  be,  the  damage  to  be 
ascertained  by  such  justices,  so  that  the  same  do  not  exceed  £50.     S.  124. 

It  shall  be  lawful  for  any  owner  of  an  engine  or  carriage  who  shall  pay  the 
amount  of  any  damage  caused  by  the  misfeasance  or  negligence  of  any  servant  or 
other  person  employed  by  him  to  recover  the  amount  so  paid  by  him  from  such 
servant  kc.  by  the  same  means  as  the  company  are  enabled  to  recover  the  amount 
of  such  damage  from  the  owner  of  any  engrme  or  carriage.     S.  125. 

{d)  And  it  shall  be  lawful  for  the  company  to  remove  such  engine  from  the 
railway.    8.  116. 

(e)  See  s.  116. 
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16.  Using  such  Engine  after  Notice  to  repair  same. 

Any  person  (as  No.  14,  p.  476)  afker  notice  (a)  given  by  the  company  not  to 
nse  any  such  engine  on  the  railway,  nsing  such  engine,  without  having  firrt 
repaired  the  same  to  the  satisfaction  or  the  company  and  obtained  saeh 
certificate  of  approval  (as  No.  16,  p.  476)  (8  Vict  c  20,  s.  116). 

Procedure. — As  No.  6,  p.  472. 

Penaliv  (b). —  Forfeiture  to  the  company  of  not  ezoeedinff  £90  (Id. «. 

116)  (c). 
Recovery f  Sfc. — As  No.  6,  p.  472. 

17.  Owner  ^c,  using  Carriages  not  constructed  according  to  the 

Regulations  of  Company. 

Any  owner  of  any  cairiage  Tiued  on  any  raQway,  s.  1181  or  any  person 
having  for  the  time  beinff  the  coam  of  sncn  carriage,  not  bemg  of  mch  con- 
struction or  in  such  conoition  as  the  regulations  of  the  company  for  the  time 
being  require,  which  shall  be  made  to  pass  or  being  upon  any  part  of  the  rail- 
way {d)  (8  Vict,  c  20,  s.  110). 

Procedure, — As  No.  6,  p.  472. 

Penalty.  —  Forfeiture  to  the  company  of  not  eiceeding  £10  (Id.  s. 

119)  («^. 
Recovery  Cfc. — As  No.  6,  p.  472. 

18.  WHfuUy  pulling  down  Toll  Boards. 

Anjp&raon  wilfully  pulling  down,  defacing  or  destroying  any  board  [with 
a  list  of^  tolls  painted  thereon  &c.,  s.  08],  or  milestone  [set  up  by  the  com- 
pany, s.  94]  (8  Vict  c.  20,  s.  96). 

Procedure. — As  No.  6,  p.  472. 
PenaUy.'-£6  (Id.  s.  96). 
Recovery  S^c. — As  No.  5,  p.  472. 

19.  Pulling  down  Boards  used  for  publishing  Bye-laws  ^c. 

Any  person  pulling  down  or  injuring  any  board  put  up  or  affixed  as  re- 
quired tor  the  purpose  of  publishing  any  bye  law  or  penalty ;  or  obliterating 
any  of  the  letters  or  figures  thereon  (8  Yict  c.  20,  s.  144 ;  B.  J.  P.  Snpp. 

Procedure. — As  No.  6,  p.  472. 

Penalty. -^^oi  exceeding  £6  (Id.  s.  144)  (/). 

Recovery f  Sfc. — As  No.  6,  p.  472. 


Hatos  {see  tit  ^*  Suftrem^O* 


\a)  Sees.  115. 

b)  See  p.  475,  note  (e). 

>)  See  p. '475,  note  \d). 

[d)  Seess.  117, 118. 

(e)  And  the  coxnpany  may  remove  the  carriage  ftom  the  railway.    S«  119. 
(/)  And  the  ofiender  shall  defray  the  expenses  of  restoring  suoh  board.   Such 

expenses  would  have  to  be  recovered  as  damages  under  s.  140. 
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Hetteattott  (see  tU.  **  Sitcloisute^* 


llefdtmatorte0  {see  tit.  **  gjfubentU  ^ftttibtin^). 


Vitttnitt  (see  also  tit.  '^  Jfoitit  ii^tocfc  {QtoxofSim^y*  )• 

Rbgistsr  (of  BirthBj  Deaths  and  Marriageb). 

1.  Registrar  not  giving  up  Books  ^c.  to  his  Successor  in  Office. 

Any  [rep;]8trar^  or  soperintendent  registrar,  removed  from  or  eeaaing  to 
hold  uie  said  office]  refusing  to  give  up  any  [register]  box,  key^  books,  docu- 
ments or  papers  [in  his  possession  as  such  registrar  &c.  as  soon  as  con- 
veniently may  be  to  his  successor  in  office]  (6  &  7  Will.  4,  c.  86,  s.  16 ;  6 
B.  J.  P.  704). 

PrortfefttTtf.— Warrant  (Id.),  or  summons  (11  &  12  Vict  c.  48,  s.  1); 

within  8  months  (1  Vict  c.  22,  s.  31) ;  two  justices  (6  &  7  Will.  4, 

c.  86,  s.  15). 
PenoAy.— Imprisonment  without  bail  until  he  shall  have  delivered  up 

the  sane,  or  until  satisfaction  shall  have  been  given  in  respect 

tiiereof  to  the  person  in  whose  custody  the  same  ought  to  be 

(Id.)  (a).  

2.  Registering  Birth  of  Child  after  Fortg^two  Days. 

Any  re^strar  knowingly  registering,  or  causing  to  be  registered,  the  birth 
of  any  child,  otherwise  than  mentioned  in  the  act  (6),  after  the  expiration  of 
forty-two  days  following  the  day  of  the  birth  of  such  child  (6  &  7  Will.  4, 
c.  86,  s.  22 ;  5  B.  J.  P.  705). 

Proeechtre, — Summons,  or  warrant  on  information  on  oatii  (11  k  12 
Vict  c.  43,  ss.  1,  2),  within  8  months  (1  Vict  e.  22,  s.  81);  two 
justices  (6  &  7  Will.  4,  c.  86,  s.  45). 

Penahy.—Vot  exceeding  £50  (Id.  s.  22). 

Recovery. — Distress :  in  defhult  imprisonment,  not  exceeding  1  calen- 
dar month,  unless  sooner  paid  ( Id.  s.  46). 
Appeal. — Where  penalty  exceeds  £5  (Id.  s.  46)  (c). 

(a)  It  must  be  made  to  appear  to  the  justices  that  the  offender  refbsed  or  wil- 
fiiUy  neglected  to  deliver  the  same.  4  &  7  Will.  4,  c.  86,  a.  15.  The  justices  may 
also  grant  a  search  warrant  as  in  the  case  of  stolen  goode  to  search  for  such  box 
&c.    Id. 

(b)  By  sect.  20  the  parent  or  occupier  of  the  house  in  which  any  child  is 
bom  is  required  within  forty-two  days  next  after  the  birth  to  give  information, 
upon  being  requested  so  to  do,  to  the  registrar  of  the  particulars  of  the  birth. 
By  sect.  22,  it  is  provided  that  in  case  the  birth  of  any  child  shall  not  have  been 
registered  according  to  the  provisions  in  sect.  20,  any  person  present  at  the  birth 
of  the  child,  or  the  father  or  the  guardian  thereof,  may  at  any  time  within  six 
months  after  the  birth  make  a  solemn  declaration  of  the  particulars  as  to  the  birth, 
and  the  registrar  then  may,  in  the  presence  of  the  superintendent  registrar,  register 
the  birth  according  to  such  information. 

(c)  See  p.  102,  note  (»). 
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3.  The  like  after  Six  Months. 

Any  re^trar  knowingly  registering,  or  causing  to  be  reffistered,  the  birth 
of  any  child  after  the  expiration  of  six  odendar  months  following  the  day  of 
the  birth  of  such  child  (a)  [except  children  bom  at  seal  (6  &  7  Will.  4,  c  86, 
8.23;  6  B.  J.  P.  706). 

Procwfiire.— As  No.  2.  p.  477. 
PmaAy.— Not  exceeding  £50  (Id.  s.  28). 
Becavery,  S^c. — As  No.  2,  p.  477. 


4.  Burying  without  Certificate  of  Registry  of  Death. 

Any  person  burying  or  performine  any  funeral  or  any  religious  service  for 
the  bunal  of  any  dead  body  for  which  no  certificate  shall  naye  been  duly 
made  and  deliyered  (b)^  either  by  the  re^strar  or  coroner  and  not  within 
seven  days  giving  notice  thereof  to  the  registrar  (6  &  7  Will.  4,  c.  86,  s.  27 : 
6  B.  J.  P.  707). 

Procedure. — As  No.  2,  p.  477. 
PtffioiKy.— Not  exceeding  £10  (Id.  s.  27). 
Becovery  Sfv, — As  No.  2,  p.  477. 

6.  Any  Person  refusing  to  register  any  Marriage  solemnized 

by  him. 

Any  person  refusiuff  or  without  reasonable  cause  omitting  to  register  any 
marriage  solemnized  oy  him,  or  which  he  ought  to  register  (6  &  7  WilL  4, 
0.86,8.42;  5  B.  J.  P.  710). 

Procedure. — As  No.  2,  p.  477. 
Peno^.^Not  exceeding  £60  (Id.  8.  42.) 
Becovery,  Sfc. — As  No.  2,  p.  477. 

6.  Registrar  refusing  to  register  Birth  or  Death. 

Any  registrar  refusing  kc.  (as  No.  6,  above)  to  rarister  any  birth  or 
death  of  which  he  shall  have  had  due  notice  (c)  (6  &  7  W  ill.  4,  c.  86,  s.  42 ; 
5  B.  J.  P.  710). 

Procedure.— As  No.  2,  p.  477. 
Peiia%.— Not  exceeding  £50  (Id.  8.  42). 
Becovery,  Sfc. — As  No.  2,  p.  477. 


7.  Losing  or  injuring  Register  or  any  part  thereof. 

Axkj  person  having  the  custody  of  any  register  book,  or  certified  copy 
thereof,  or  of  any  pi^  thereof,  carelessly  losing  or  injuring  the  same ;  or 
carelessly  allowingthe  same  to  be  injured  whilst  in  his  keeping  (6  &  7  Will. 
4,  c.  86,  s.  42 ;  5  B.  J.  P.  710). 

Procedure. — As  No.  2.  p.  477. 
Pena%.— Not  exceeding  £50  (Id.  s.  42). 
Becovery  4rc. — As  No.  2,  p.  477. 


!a)  See  p.  477i  note  (6). 
h)  See  the  section, 
(e)  See  sect.  18  and  following  sections. 
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8.  Registrar  not  sending  to  Smerintendent- Registrar  certified 

Copy  of  Entries  ^c. 

Any  penon  who  [is  required  (a)  to  make  and  deliver  to  any  superin- 
tendent registrar  a  certifier  copy  of  the  entries  of  any  births,  deaths  or 
marriages  registered  by  him,  or  the  certificate  (a)  that  there  have  been  no 
entries  since  the  last  certificate]  after  being  duly  required  to  deliver  such 
certified  copy  or  such  certificate  as  aforesaid  refusing,  or  during  one  ca- 
lendar monm  neglecting  bo  to  do  (1  Vict  c.  22,  s.  28 ;  6  B.  J.  P.  90,  718). 

Procedure, — Summons,  or  warrant  on  information  on  oath  (11  &  12 
Vict,  c  43,  ss.  1,  2),  within  3  months  (1  Vict.  c.  22,  s.  31);  two 
justices  (6  &  7  Will.  4,  c.  86,  s.  45)  {b). 

Pena%.— Not  exceedmg  £10  (1  Vict.  c.  22,  s.  28). 

Recovery . — Distress :  in  default  imprisonment,  not  exceeding  1  calen- 
dar month,  unless  sooner  paid  (6  &  7  WOl.  4,  c.  86,  s.  45). 

Appeal, — Where  penalty  exceeds  £5  (Id.  s.  46)  (c). 


Hegtistrar  {see  tits.  *^  iloint  Stodt  (Otomvanied)/^  '^  iUgtotit^O* 


iUHehmB  ©flKcet  (see  tits.  '^  Hunatiw/'  '^  ¥oot'0» 


iEUltgtOU0  1SSL0X9!^if  (Disturbance  of)  {d)  (see  also  tit. 

*^  BiMtnttxa^'). 
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II.  In  Placet  rf  Roman  CathoHe  Worthip        481 

III.  In  Placet  rf  Worthip  qf  other  ReHgumt  Denominationt     ••         482 


I.  Established  Church. 

Disturbing  Worship  in  Cathedrals  ^c. 

Any  person  willingly  and  of  purpose  maliciously  or  contemptuously  oominff 
into  any  cathedral  or  parish  church,  chapel  or  other  congregation  [permitted 


(a)  Under  the  proviiions  of  6  &  7  Will.  4,  cc.  85«  86,  or  either  of  them  as 
amended  by  the  1  Vict.  c.  22. 

{b)  See  1  Vict.  c.  22,  8.  28. 

(e)  See  p.  102,  note  (»). 

(d)  Although  the  offences  under  this  head  are  not  matters  of  summary  con- 
viction, hut  have  to  he  tried  at  the  sessions,  still  it  has  heen  considered  advisable 
to  insert  them,  as  the  preliminary  proceedings  before  a  justice  are  of  an  unusual 
character. 
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by  the  act  (a)  and  disquietiiig  or  distarbiiig  the  flame ;  or  misusiDg  anv 
preacher  or  teacher  (1  WiU.  krUi.  c.  18,  s.  18;  1  B.  J.  P.  866;  2  B.  J.  P. 
259). 

ProMdiire.'— SammoDSy  or  warrant  on  information  on  oath,  within  6 

calendar  months  (11  k,  12  Vict  c.  4d,  ».  1, 2, 11) ;  one  jnitioe,  two 

witnesBes  (1  Will.  k.  M.  c.  18,  a.  18). 

[Upon  proof  of  the  ofience,  the  offender  is  to  find  two  inretiei  in 

£dO,  and  in  default  thereof  is  to  be  committed  to  prison,  there 

to  remain  till  the  next  general  at  qoarter  sessions,  and  npoa 

conyiction  shall  forfeit  £20  (1  WilL  &  M.  c  18,  s.  18)]. 

(a)  By  this  act,  commonly  cslled  Th$  ToUraium  Act,  congregstioiu  of  Dissenten 
were  authorized  tb  assemble  under  certain  regulations.  Lacer  statutes  have 
given  a  more  extended  protection  to  religious  assemblies  of  every  denomination, 
Ttx.  the  SI  Geo.  8,  c.  32,  s.  10  applying  to  Roman  Catholics  t  the  52  Geo.  3,c.  165, 
Si  12  to  Protestant  Dissenters,  and  the  9  fr  10  Vict  c.  59,  s.  4  to  all  congregations 
of  persons  lawfully  assembled  for  religious  worship.  See  also  18  &  19  Vict. 
GC  81,  86,  and  ante,  p.  129,  note  (5).  But  it  appears  that  the  Toleration  Act 
contains  the  only  provisions  that  are  applicable  to  the  protection  of  the  Esta- 
blished Church.  The  words  indeed  of  the  9  &  10  Vict.  c.  59,  s.  4  are  very 
large,  viz. :  **  All  laws  now  in  force  against  the  wilfully  &c.  disc^uieting  &c. 
any  meeting,  assembly  or  congregation  of  persons  sssembled  for  religious  worriiip 
permitted  or  authorized  by  any  former  act  or  acts  of  parliament  &c.  shall 
apply  respectively  to  all  meetings,  assemblies  or  eongregaiiomt  whatsoever  of 
persons  ImrfuUy  auembled  for  religiout  toorthip,'*  But  it  appears  as  well  from  the 
preamble  of  the  act  (which  is  "  to  relieve  her  Migesty's  subjects  from  certain 
penalties  and  disabilities  in  regard  to  religious  opinions")  as  from  the  general 
scope  and  tenor  of  its  enactments,  that  s.  4  applies  only  to  congregations  other 
than  those  of  the  Established  Church. 

There  is  indeed  another  statute,  the  provisions  of  which  have  been  considered 
by  hi^h  authority  as  applicable  to  the  Established  Church ;  but  it  is  diffidently 
submitted  that  they  are  not  properly  so  spplicable.  The  statute  is  the  1  Mary, 
sess.  2f  c.  8,  which  was  passed  soon  aiter  the  accession  of  Queen  Mary  and  was  sp- 
parently  directed  to  the  re-establishment  of  the  Roman  Catholic  form  of  worship. 
That  statute  enacts  that  "  If  any  person  or  persons  of  their  own  power  and  autho- 
rity do  or  shall  willingly  and  of  purpose  by  open  and  overt  word,  fact,  act  or 
deed  maliciously  or  contemptuously  molest,  let,  disturb,  vex  or  trouble,  or  by 
any  other  unlawful  ways  or  means  disquiet  or  misuse  any  preacher  or  preachers 
that  now  is  or  that  at  any  time  or  times  hereafter  shall  be  licensed,  allowed  or 
authorized  to  preach  by  the  Queen's  Hiojhness,  or  by  any  archbishop  or  bishop 
of  this  realm,  or  by  any  other  lawful  ordinary,  or  by  any  of  the  universities  of 
Oxford  or  Cambridge,  or  otherwise  lawfully  authorized  or  charged  by  reason  of 
his  or  their  cure,  benefice  or  other  spiritual  promotion  or  charge  in  any  of  his  or 
their  open  sermon,  preaching  or  collection  that  he  or  they  shall  make,  declare, 
preach  or  pronounce  in  any  church,  chapel^  churchyard  or  in  any  other  place  or 
places  usea,  frequented  or  appointed,  or  that  hereafter  shall  be  used  or  appointed 
to  be  preached  in  (s.  2) :  or  if  any  person  or  persons  shall  maliciously,  willingly 
or  of  purpose  molest,  let,  disturb,  vex,  disquiet  or  otherwise  trouble  any  parson 
vicar,  pansh  priest  or  curate  or  any  lawful  priest  preparing,  sajringi  doing, 
singing,  minitUnmg  sr  eelebraling  ike  mat$  or  other  such  divint  sermce^  sacraments 
or  sacramentals,  as  was  most  commonly  frequented  and  used  in  the  last  year  of  the 
late  Sovereign  Lord  King  Henry  VIII.  or  that  at  any  time  hereafter  ekall  be  allowed. 
Hi  forth  or  amiherUted  by  the  Queen*s  Mqjeety  (s.  3)  :  or  if  soy  person  or  persons 
shall  contemptuously,  unlawfully  or  maliciously  of  their  own  power  or  authority 
pull  down,  deface,  spoil,  abuse,  break  or  otherwise  nnreverently  handle  or  order 
the  most  blessed,  comfortable  and  holy  sacrament  of  the  body  and  Uood  of  our 
Saviour,  Jesus  Christ,  commemly  called  the  Sacrament  of  ike  AUar,  being  or  that 
shall  be  in  any  church  or  chapel,  or  in  any  other  decent  place,  or  the  fi*  er 
emmepy  wherein  the  same  sacrament  is  or  shall  be :  or  unlawiitUy,  contemptuously 
or  maliciously  of  their  own  power  and  authority  pull  down,  defiice,  spoil  or  other- 
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II.  In  Placbs  op  Roman  Catholic  Worship, 

Disturbing  Roman  Catholic  Congregations, 

Any  person  willingly  and  of  purpoK  maliciously  or  contemptuously  com- 
ing into  any  place  of  congregation,  or  assembly  of  religions  worsnip,  permitted 
by  the  act  (a)  and  disquieting  or  disturbing  tbe  same,  or  misusing  any 
priest,  minister,  preacher  or  teacher  therein  (31  Geo.  8,  c.  32,  s.  10). 

Procedure, — As  I.  p.  480  (Id.) 

[The  offender  is  to  find  sureties,  and  in  default  &c.  (as  in  I.  p.  480) 
where  the  penalty  of  £20  may  be  enforced  upon  him  (as  m  I.  p. 
480)  (Id.)] 


wise  break  any  altar  or  altars  or  any  crucifix  or  cross  that  now  or  hereafter  shall 
be  in  any  church,  chapel  or  churchyard," — every  such  offender,  his  aiders, 
procurers  or  abettors,  immediately  and  forthwith  after  any  of  the  said  acts  or 
misdemeanours  so  committed,  done  or  made,  or  at  any  time  or  times  after,  shall 
be  apprehended  by  any  constable  or  churchwarden  of  the  parish  &c.  where  the 
offence  shall  be  committed  &c.,  or  by  any  other  ofBcer,  or  by  any  other  person 
then  being  present  at  the  time  of  the  said  offence  so  unlawfully  committed  &c. 
(a.  4) ;  which  person  so  apprehended  &c.  with  convenient  speed  shall  be  brought 
before  any  justice  of  the  peace  within  the  shire  &c.,  and  the  said  justice  of  the 
peace  upon  due  accusation  shall  commit  the  person  so  apprehended  &c  to  safe 
keeping,  and  within  six  days  next  after  the  accusation  the  said  justice,  with  one 
other  justice  of  the  peace,  shall  diligently  examine  the  offence  (s.  4),  and  if  the 
two  justices  of  the  peace  shall  find  the  person  accused  guilty  of  the  offence  by 
two  sufficient  witnesses,  or  by  his  own  confession,  they  shall  commit  him  to  gaol, 
there  to  remain  without  bail  or  mainprize  by  the  space  of  three  months  then  next 
ensuing,  and  further  to  the  next  quarter  sessions  next  after  the  end  of  the  said 
three  months,  at  which  quarter  sessions  the  person  so  committed  '*  upon  hi*  rtf- 
eonciliation  and  repentance  in  that  behalf"  before  the  justices  at  sessions  shall  be 
delivered  and  discharged  out  of  prison  upon  sufficient  surety  of  his  good  be- 
haviour; and  if  he  "  will  not  be  reconciled  and  repent  at  the  said  quarter  sessions 
he  shall  be  further  committed  to  gaol  until  he  shall  be  reconciled  and  be  penitent 
for  his  said  offence."     S.  6. 

The  provisions  of  s.  2  appear  to  be  sufficiently  general,  but  those  of  the  two 
following  sections  seem  to  point  distinctly  to  the  celebration  of  mass,  which  by 
the  23  Eliz.  c.  1,  s.  4  was  made  highly  penal. 

It  is  said  however  that  "  it  has  been  resolved  that  the  disturbance  of  a  minister 
in  saving  the  present  common  prayer  is  within  this  statute,  for  the  express 
mention  of  such  divine  service  as  should  be  afterwards  authorized  by  Queen 
Mary  impliedly  includes  such  service  also  as  should  be  authorized  by  her  suc- 
cessors, upon  the  principle  that  as  the  king  never  dies  a  prerogative  given 
generally  to  one  goes  of  course  to  others."  1  Russ.  Cr.  &  Misd.  by  Greaves, 
cit.  1  Hawk.  P.  C.  c.  68,  s.  61  (?),  Gibs.  872.  The  reason  however  given  for  this 
doctrine  is  scarcely  pertinent,  as  the  book  of  common  prayer  is  not  authorized  by 
any  of  the  successors  of  Queen  Mary,  but  is  established  bv  Act  of  Parliament, 
18  8t  14  Car.  2,  c.  4  (see  s.  2).  In  a  modem  case  however  (Williamt  v.  Olemster, 
2  B.  &  C.  699,  A.  n.  1824),  the  statute  of  Mary  was  undoubtedly  recognized 
both  at  the  bar  and  by  the  bench  as  a  law  still  in  force  ;  Abbott,  C.  /.  having  laid 
down  that  the  circumstances  of  the  case  did  not  amount  to  a  molestation  of  the 
minister  within  that  statute  so  as  to  justify  a  constable  in  taking  a  party  into 
custody  and  detaining  him  till  the  service  was  over.  But  it  is  to  be  observed  that 
the  statute  was  cited  on  a  motion  for  a  new  trial,  which  was  refused,  and  there  was 
no  argument  whatever  upon  the  question  whether  or  not  the  statute  was  still  in 
force. 

(a)  Viz.  of  '*  Papists  or  persons  professing  the  Popish  religion."  See  81  Gea  8, 
c.  82,  ss.  5,  6. 

A.  II 
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III.  In  Places  of  Worship  of  other  Religious 

Denominations. 

Disturbing  Worship  in  other  lawful  Places^ 

Any  person  wQfally  and  maliciously  or  contemptooosly  disquieting  or 
dbtnrbine  any  meeting,  assembly  or  congregation  of  persons  [lawfully  as- 
sembled for  religious  worship  (9  k  10  Vict.  c.  59,  s.  4)]  or  in  any  way  dis- 
turbing, molesting  or  misusing  any  preacher,  teacher  or  person  officiating  at 
such  meeting  kjc,  or  any  person  or  persons  there  assembled  (52  C^eo.  3,  c. 
155,  s.  12 ;  2  B.  J.  P.  260). 

Procedure.—As  I.  p.  480  (Id.) 
[The  ofiender  is  to  find  sureties  to  appear  at  the  sessions  (as  in  I.,  p. 
480),  but  the  penalty  in  these  cases  is  £40  (Id.)] 


Hent  (see  tit. ''  9i»ix$m'*). 


iUlsnte  (see  tit.  *^  Bt0ttf00'O- 


Htbet  (see  tit  **  UaBtairt'O* 


lltbet0  anil  ^abtgatton  (see  also  tits.  *^  (Erunvotolin/^ 

^^  IftartouW). 

1.  Owner  ^c.  of  sunhen  Ship  removing  the  Tackle  ^c.  and  not 

the  Hulk  (a). 

Any  owner,  or  other  person,  having  or  pretending  to  have  any  property  in, 
or  the  command  or  power  of  [any  ship  or  vessel  sunk,  stranded  or  run 
on  shore  in  any  harbour,  port,  channel  or  navigable  river,  or  brought  or 
drove  in  or  being  there  in  a  ruinous  or  shattered  condition,  and  permitted 
to  remain  there],  or  any  other  person  by  his  or  their  order,  privity  or  assent, 
beginning  to  take  down  or  carry  away  any  of  the  rigging  or  tackle ;  or  if 

(a)  Although  there  is  no  conviction  for  this  offence,  yet,  as  the  statute  speaks  of 
it  as  an  offence  and  the  proceeding^  are  peculiar,  it  has  been  thought  advisable 
to  insert  it  here. 
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there  shall  not  be  any  person  to  take  care  of  such  ship  &c.  (19  Geo.  2,  c.  22, 
8.8;  6  B.J.  P.  767). 

Prooecfifre.— Summons  or  warrant  on  information  before  one  justice 
(Id.)y  who  may  issue  his  warrant  to  seize  and  remove  such  ship  &c. 
and  also  the  rigging  or  tackle  thereof  in  such  manner  as  he  shall 
order  and  direct ;  and  if  the  owner  &c.  shall  not  within  ^ye  days  give 
security  according  to  the  approbation  of  such  justice  to  clear  such 
harbour  kc.  of  such  vessel  &c.  and  pay  the  charges  and  expenses  of 
seizing,  removing  and  disposing  of  such  ship  &6,  then  the  justice 
shall  cause  the  same  to  be  sold  to  pay  such  charges  &c.  (Id.) 

2.  Private  Ships  of  War  ^e.  fastened  to  Her  Majesty^s 

Moorings  A'c. 

Any  master  or  other  person  then  on  board  and  havinz  the  charge  or 
command  of,  [or  if  the  proper  master  shall  not  happen  to  be  then  on  board 
the  same,  then  the  owner]  of  any  [private]  ship  [of  war,  transport  or  other 

Frivate  or  merchant  ship]  or  vessel,  lighter,  wge,  boat  or  other  craft 
whatsoever  for  which  no  licence  so  to  do  shall  have  been  first  obtained  in 
writing  under  the  hand  of  any  commissioner  of  the  navy,  port  admiral,  or 
any  person  duly  authorized  by  the  Admiralty  to  grant  such  licence,  unless 
forced  thereto  by  stress  of  weather  or  other  unavoidable  accident,]  being 
moored  or  fastened  [to  an v  of  her  Majesty's  moorings,  chains,  anchors,  buoys, 
piles,  ships  or  hulks ;  or  m  any  manner  being  moonsd,  anchored  or  placed 
[within  any  distances  appropriated  (a)  to  and  for  the  sole  use  and  pur- 
])Ose  of  moorings  for  her  Majesty's  ships  of  war  &c.  or  within  any  spe- 
cified (a)  distance  from  her  Majesty's  docks,  dockyards,  arsenals,  wharfs, 
moorinffs,  ships  or  hulks,  or  within  the  spaces  directed  to  be  kept  open  (a), 
or  in  uie  fairway  or  channel  or  across  the  stream  in  any  port,  harbour, 
haven  or  navigable  river  (a),  so  as  to  obstruct  the  passage  or  entrance  into 
the  same  (64  Geo.  3,  c.  169,  s.  3 ;  6  B.  J.  P.  768). 

Ppoc««ftcre.~Warrant  on  information  exhibited  or  complaint  made^ 
within  12  calendar  months;  one  justice  (Id.  s.  21). 

PflioAy.—Not  exceeding  £10  fbr  each  and  every  tide  which  such  ship 
&c.  shall  stay  and  remain  so  moored  &c.  (Id.  s.  3), 

IUeoo€ry.—\Tk  default  imprisonment  [without  bail  or  mainprize]  not 
exceeding  3  months,  unless  sooner  paid  (Id.  s.  21). 

Appeal-^la,  s.  26.) 

3.  Not  removing  such  Ship  after  Notice, 

Any  owner,  master  or  other  person  [on  board  for  the  time  beins  having 
the  charge  or  command  of  such  private  ship  &c.  moored,  anchored,  placed  &c. 
as  No.  2,  above,]  neglecting  or  refusing  [to  unmoor,  and  to  remove  such 
ship  &c  so  moored  £c.  out  of  and  beyond  such  spaces  and  distances  &c. 
ana  also  out  of  such  fairway  &c.  (as  No.  2,  above)  for  the  space  of  one  hour 
next  after  notice  to  him  given  in  writing,  or  left  on  board  such  ship  &c.  for 
that  purpose  by  one  of  her  Majesty's  nami  or  dockyard  officers]  (b)  (64  Geo. 
3^  c.  169,  s.  4;  6  B.  J.  P.  768). 

Procedure, — ^As  No.  2,  above. 

Pcnafty.— Forfeiture  of  the  further  sum  of  £10  (c)  (Id.) 

Recovery,  Sfc, — ^As  No.  2,  above. 

(a)  See  s.  2. 

(b)  Such  vessel  &c.  may  be  unmoored  and  removed  by  the  harbour-master  &c. 
Id.  B.  4. 

(c)  SembUf  over  and  above  the  penalty  for  Offence  No.  2,  above. 

I  I2 
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4.  Hooking  Qtu^ems  m/^yriij  Amc'u/rs  a-^d  m^t  unhooking 


Adjt  owner  hut.  of  mny  pHrmte  §tip  Ice.  '»§  Xol  3,  p.  4S3)  vhich  in 
asy  inaxicier  either  by  acci^eot  or  otbenrise  »lkall  book  [^witfa  the  anchor 
of  •ach  §i*ip'  mnv  of  her  M4J«srr'$  moorin<r  [anchorsj  not  piocgcdmg  to 
nnhtjok  tU  iunt'ia)  ((A  Geo.  3,  c.  loi9,  t.  5;~  5  B.  i.  P.  7d9> 

Procedure. — As  Xo.  2,  p.  4>n3w 
Penalty.— £\0  fid.  #.  5;. 
ReetAxry,  S^e. — A*  No.  2,  p.  483. 


6.  Having  more  than  bibs,  of  Gunpowder  on  board  PrioaU 

Ships. 

Any  owner,  nia<«ter,  pilot  or  other  penon  harini^  the  charge  or  eommaiid  of 
any  private  ship  &c.  (aa  No.  2,  p.  4S3)  which  shall  come,  arriTe  or  be  (except 
in  ca«ies  of  strew  of  weather)  witbin  any  of  the  specified  disfeanees  (6), 
harinf^  on  board  thereof  any  qoanti^  or  qoanticies  of  eonpowder  exceeding 
fire  pounds  weight  together  in  the  whole,  or  which  shaS  hare  ooom  in  under 
•treM  of  weather,  not  unshipping  and  dplirering  all  snch  gunpowder  within 
the  space  of  twenty-four  boors  next  after  the  ceasing  of  soch  weather  (and 
thereof  forthwith  giving  notice  at  the  custom  house)  (c)  (54  GeOb  9,  c  ISO, 
a.  6 ;  5  B.  J.  P.  700). 

Procedure.-^AB  No.  2,  p.  483. 

Penalty. — £5  for  erery  6  lbs.  weight  of  gunpowder  fband  on  board 
socD  ship  &c.  within  any  of  the  distances  &c.  and  so  on  in  propor- 
tion for  any  greater  or  leas  qoantity  (Id.  a.  6)  (</). 

Reeovery,  jrc. — As  No.  2,  p.  483. 


6.  Breaming  Ship  at  prohibited  Places. 

Any  perKm  breaming  any  private  ship  kc.  (as  No.  2,  p.  483)  afloat  in  anT 
of  the  ports,  harbours  or  hayens  or  other  places  in  this  kinedom  for  which 
any  rules,  orders  or  regulations  shall  be  made  (b),  or  in  which  the  same  shall 
be  in  force,  or  at  any  place  on  shore  where  snch  breaming  shall  have  beea 
prohibited  (e)  (64  Geo.  8,  c.  169,  s.  7 ;  5  B.  J.  P.  770). 

Procedure. — ^As  No.  2,  p.  483. 
Penalty. —a  (Id.  s.  7). 
Recovery^  S^c.-^Aa  No.  2,  p.  483. 

(a)  The  master  of  such  ship  &c.  is  required  forthwith  to  give  notice  thereof  to 
the  Queen's  harbour  master,  commissioner  of  the  navy,  or  other  chief  officer  of 
her  Majesty'i  dockyard  or  naval  yard,  whichever  shall  be  nearest  to  the  place 
where  the  same  may  happen,  in  order  that  full  and  effectual  aid  and  assistance 
may  be  forthwith  given,  for  the  purpose  of  clearing  such  private  ship  of  war  &c. 
from  such  moorings,  without  damage  to  the  same,  for  which  such  aid  and  assist- 
ance the  master  &c.  shall  pay  such  reasonable  sum  of  money,  not  exceeding  £5, 
as  shall  be  adjudged  in  a  summary  wav  by  the  justice,  which  shall  be  recovered 
as  inr  cases  of  penalty  and  forfeiture  unaer  the  act    S.  5. 

(6)  See  s.  2. 

(o)  See  the  section. 

(d)  And  every  such  pilot  wilfully  and  knowinglv  offending  in  the  premises  and 
being  lawfully  convictea  shall  for  ever  be  rendered  incapable  of  acting  as  a  piloL 
9.  6. 

(«)  See  s.  6. 
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7.   Keeping  Fires  on  Board  in  Harbour  ^c.  at  prohibited 

Hours, 

Any  owner,  master  or  other  person  having  the  charge  or  command 
of  any  private  ship  &c.  (as  No.  2,  p.  483)  keeping  a  fire  on  board  of  any 
such  ship  &c.  in  any  such  port  &c.  (as  No.  6,  p.  484^  between  the  hours  of 
11  p.m.  and  6  a.m.  from  Ist  October  to  3 1st  march  inclusive;  or  between 
11  p.n].  and  4  a.m.  from  1st  April  to  dOth  September  inclusive  (54  Geo.  8,  c« 
159,  s.  7 ;  6  B.  J.  P.  770). 

Procedure,-- Aa  No.  2,  p.  488. 
Penalty.-'£6  (Id.  s.  7). 
Recovery y  Sfv, — ^As  No.  2,  p.  483, 


8.  Boiling  Pitch  kc,  on  board  Ship  within  prohibited  Distance 

of  Her  Majesty's  Vessels  ^c. 

Any  owner  &c.  (as  No.  7,  above)  of  any  such  ship  &c.  (as  No.  2,  p.  483) 
boiling  or  heating  any  pitch,  tar,  rosin,  turpentine,  grease,  tallow,  oil  or  any 
other  combustible  matter  whatsoever  on  board  such  ship  &c.  within  the 
distance  of  250  yards  from  any  of  her  Majesty's  ships  or  vessels  of  war,  or 
hired  armed  ships  or  vessels  in  her  Majesty's  service,  in  any  of  the  ports, 
harbours,  havens,  roads,  roadsteads,  creeks,  sounds,  bays  or  navigable 
rivers  (a)  where  the  same  may  happen  to  be ;  or  within  the  distance  of  250 
yards  from  any  of  her  Majesty's  aocks,  dockyards,  arsenals  or  wharfe  {b)  (54 
Geo.  3,  c.  159,  s.  7 ;  5  B.  J.  P.  770). 

Procedure* — As  No.  2,  p.  483. 
PenaUy.—£6  (Id.  s.  7). 
Recovery,  ^. — ^As  No.  2,  p.  483. 


9.  Keeping  shotted  Ouns  on  Board,  or  firing  at  prohibited 

Hours. 

Any  owner  &c.  (as  No.  7,  above)  having  the  charge  or  command  of  any 
private  ship  &c.  (as  No.  2,  p.  483)  while  such  ship  or  vessel  is  lying  or  being 
m  any  such  port,  harbour  &c.  (as  No.  8,  above),  keeping  any  gun  of  and  be- 
longing to  such  ship  kc.  shotted  or  loaded  with  ball ;  or  firing  or  discharging 
any  gun  on  board  such  ship  &c.  lying  therein  before  sun-rising,  or  aft^ 
sun-setting  (c)  (54  Geo.  3,  c.  159,  s.  8;  5  B.  J.  P.  771). 

Procedure, — As  No.  2,  p.  483. 

Penalty, — 68,  for  every  such  gun  so  kept  shotted  or  loaded ;  10».  for 

every  gun  so  fired  or  discharged  (Id.  s.  8). 
Recovery,  Sfc. — As  No.  2,  p.  483. 


(a)  See  s.  6. 

(6)  As  to  heating  combustible  matters  on  board  vessels  in  the  River  Thamet, 
see  2  &  3  Vict.  c.  47,  s.  37. 

(e)  As  to  keeping  guns  loaded  with  ball  on  board  ships  ftc.  in  the  River  Tkamet, 
see  2  &  3  Vict.  c.  47,  s.  36. 
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10.  Not  permitting  Search  far  Chmpowder. 

Any  owner,  master  or  other  person  on  board  haying  the  charge  or  com- 
mand of  any  ship  &c.  (a),  upon  demand  in  that  behalf  made,  refosing  to 
permit,  or  not  permitting  [any  harbour  master  or  any  officer  belonging 
to  any  of  her  Majesty's  ships  or  vessek  of  war,  docks,  dockyards  or  arsenalsy 
or  any  person  or  persons  in  their  aid  or  assistance]  to  come  and  enter  [be- 
tween sun-rising  and  sun-setting]  into  and  on  board  of  any  snch  ship  &c. 
and  make  a  due  and  proper  search  and  examination  [for  gunpowder,  guna 
shotted,  and  the  heating  and  melting  combustible  matters  (6),  within  the 
limits  wherein  the  same  are  by  the  act  prohibited]  (54  Geo.  8.  c  159.  s. 
9j  5  B.  J.  P.  771). 

Procedure. — As  No.  2,  p.  483. 
PenaUy.-^£\0  (Id.  s.  9). 
Recovery,  4^.— As  No.  2,  p.  488. 


11.  Unlicensed  Persons  creeping  for  Her  Mqjestifs  lost  Stores. 

Any  person,  not  being  in  her  Majesty's  serWce,  or  employed  in  her  Ma- 
jesty's Dockyards  or  arsenals,  and  in  the  regular  po^ormance  of  his  duty,  or 
not  being  authorized  so  to  do  for  her  Majesty's  use,  by  licence  under  the 
hand  of  some  commissioner  of  her  Majesty's  nayy  (c),  on  any  account  or 
pretence  whatever  creeping  or  sweeping  for  anchors,  cables,  ropes,  rope- 
yams,  or  other  stores,  lost  or  supposed  to  be  lost  in  any  port  kc.  (as  No.  8, 
S.  485)  of  this  kingdom,  within  the  distance  of  100  yards  from  any  of  her 
[ajesty's  ships  or  vessels  of  war,  or  hired  ships  or  vesseb  in  her  Majesty's 
service,  or  from  any  moorings  belonging  to  her  Majesty,  or  within  any  such 
marked  distance  {J)  (54  Geo.  8,  c.  159,  s.  10 ;  5  B.  J.  P.  771). 

Procedure.-- Aa  No.  2,  p.  488. 
PendUy.'-£\0  (Id.  s.  10). 
Recovery,  ^c— As  No.  2,  p.  488. 

f  

12.  Casting  Ballast  ^c.  into  Harbours  ^c. 

Any  owner  &c.  (as  No.  7,  p.  485)  of  any  private  ship  &c.  fas  No.  2,  p.  483), 
or  any  person  working  any  quarry,  mine  or  pit  near  to  toe  sea,  or  to  any 
harbour,  haven  or  navigable  river  (^),  or  any  other  person  whatsoever, 
casting,  throwing,  emptying,  or  unlading,  or  causing  or  procuring  to  be  cast 
&c.  either  from  or  out  of  any  such  ship  &c.  or  from  the  shore,  any  ballast^ 
stone,  slate,  gravel,  earth,  rubbish,  wreck  or  filth,  into  such  ports  &;c.  (as 
No.  8,  p.  485),  so  as  to  tend  to  the  injury  or  obstruction  of  the  navigation 
thereof,  or  in  any  place  or  situation  on  shore  where  the  same  shall  be  liable 
to  be  washed  into  the  sea,  or  into  any  such  ports  &c.  either  by  ordinary  or 
high  tides,  or  by  storms  or  landfloods  (54  Geo.  8,  c.  159,  6.  11 ;  5  B.  J.  P. 
771)  (e). 

Procedure. — As  No.  2,  p.  488. 
Penalty.-^£10  (/)  (Id.) 
Recovery,  ^c. — ^As  No.  2,  p.  488. 

(a)  See  ss.  7  and  8.  (b)  See  a.  7. 

(c)  Which  licence  any  such  commissioner  is  empowered  to  grant  and  also  to 
revoke  at  his  will  and  pleasure.     Id.  s.  10., 

(d)  See  s.  2. 
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13.  Not  casting  Ballast  on  Shore  from  Side  of  Ship  nearest 

Land. 

T  Any  pefBon  not  castioe  on  shore  ballast  (a)  and  other  matters  from  the 
side  of  any  ship,  lighter,  oai^e,  boat  or  other  craft  which  shall  be  nearest  to 
the  land  (54  Geo.  3,  c.  169,  s.  13 ;  5  fi.  J.  P.  772). 

Procedure.'- A%  No.  2,  p.  483. 
P<fia//y.~Not  exceeding  £10  {h)  (Id.  s.  13). 
Meeovery^  Sfe, — As  No.  %  p.  483. 


14.  Taking  Ballast  and  Shingle  from  Shores  ^c.  in  Harbours 

Any  person  taking  any  ballast  or  shingle  from  the  shores  or  banks,  or  any 

Sortion  of  the  shores  or  banks,  of  any  port,  harbour  or  haven  of  this  king- 
om,  from  which  the  commissioners  for  execnting  the  office  of  lord  high  ad- 
miral for  the  time  being  shall  find  it  necessary  for  the  protection  of  such 
port  &c.  or  the  works  thereof,  by  order,  under  their  hands  kc.  or  under  the 
nand  of  their  secretary,  and  published  in  the  London  Gazette,  shall  (e)  pro- 
hibit the  taking  or  removing  of  such  shingle  or  ballast  (54  Geo.  3,  c.  159,  s.  14 : 
5  B.  J.  P.  772). 

Procedure,-^ As  No.  2,  p.  483. 
Penalty,— £10  (Id.  s.  14). 
Reeovtry,  Sfc. — As  No.  2,  p.  483. 


15.  Not  using  Tarpaulin  in  loading  or  unloading  Ballast. 

Any  person  taking  any  ballast  into  any  ship  &c.,  or  discharging  the  same 
from  any  ship  or  vessel  mto  any  lighter,  barge,  boat,  or  other  craft,  widiout 
using  sufficient  tarpaulin,  properly  stretched  and  spread  in  order  to  prevent 
such  ballast  or  any  part  thereof  from  falling  into  the  sea,  or  into  any 
harbour,  haven  or  navigable  river  (54  Geo.  3,  c.  159,  s.  15 ;  5  B.  J.  P.  773). 

Procedure.— A%  No.  2,  p.  483. 

Penalty.— £6  (Id.) 

Recovery,  Sfc.—M  No.  2,  p.  483. 


visions  of  the  act ;  such  expenses  to  be  recovered  &c.  as  penalties  &c.  under  the 
act:  provided  that  nothing  herein  contained  shall  extend  or  be  construed  to 
extend  to  the  castinff  out,  unlading  or  throwing  out  of  any  ship  &c.  any  stones, 
rocks  {tic),  bricks,  lime  or  other  materials  used  or  to  be  used  in  or  towards  the 
building,  repairing  or  keeping  in  repair  any  quay,  pier,  wharf,  wear,  bridge  or  other 
building,  or  the  banks  or  sides  of  any  port  &c.,  or  any  materials  for  repairing  any 
highway.     Id.  s.  11. 

(a)  See  s.  12. 

(6)  Oyer  and  above  all  expenses  incurred  in  removing  to  a  proper  place  such 
matters  so  deposited  contrary  to  the  act,  such  expenses  to  be  recoverable  as 
penalties  &c.  under  the  act.     Id.  s.  13. 

(c)  Sic  i  vice  to  ? 
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1 6.  Persons  found  on  Canals  i^c.  with  Instruments  for  abstracting 

Wine  Sfc. 

Any  penon  found  on  any  canal  or  [navigable,  8.  1]  rirer,  or  mar  apon 
any  lock,  dock,  warehoose,  wharf,  quay,  or  bank  thereof,  or  on  board  of 
any  boat  or  Teflsel  lying  or  bein^  in  any  snch  canal  &c  or  in  any  lock  or 
dock  thereunto  belonging,  having  in  his  poesession  or  under  hiB  control  a^y 
tube  or  other  instrument  for  the  purpose  of  unlawfully  obtaining  any  wine^ 
spirits  or  other  liquors  or  goods,  or  having  in  his  possession  any  skin, 
bladder,  or  other  utensil  for  toe  purpose  of  unlawfully  secretins  or  carrying 
away  any  such  wine  &c.  (a)  (8  &  4  Vict  c.  60,  s.  7 ;  1  B.  J.  P.  949). 

Procedure. — Offender  found  committing  the  offence  may  be  appre- 
hended without  warrant  by  any  constable,  or  the  owner  of  the 
property,  or  his  servant  or  any  person  authorized  by  him  {b)  (Id. 
s.  11). 

Or  summons,  or  warrant  on  information  on  oath,  within  6  calen- 
dar months  (11  k  12  Vict  c.  43,  se.  1,  2,  11);  two  justioeB 
(3  &  4  Vict.  c.  60,  s.  14) : 
P«ia//w.--Not  more  than  £6  (Id.  s.  7) : 

Or  in  discretion  of  the  magistrate  (c)  imprisonment  with  or  with- 
out hard  labour  not  more  than  1  calendar  month  (Id.) 
Recovery  (if  pecuniary  penalty),  —  Imprisonment,  not  more  than  1 
calendar  month,  unless  sooner  paid ;  or  distress  (Id.  s.  16) :  in  defiiult 
imprisonment,  not  exceeding  8  Qalendar  months  unless  sooner  paid 
(11  &  12  Vict.  c.  43,  s.  22). 

Appeal— Where  penalty  exceeds  £3  (3  &;  4  Vict  c.  60,  s.  19)  (d). 


17.  Attempting  to  obtain  such  Wine  ^c. 

kuj  person  attempting  unlawfully  to  obtain  any  such  wine  &c.  (as  No. 
16,  aboxe^  (3  &  4  Vict  c.  60,  s.  7;  1  B.  J.  P.  940). 

Procedure^  FendUy  jre. — As  No.  16,  above. 


(a)  As  to  persons  found  upon  canals  &c.,  in  the  metropolitan  police  district, 
having  in  their  possession  instruments  for  the  unlawfully  obtaining  and  carrying 
away  any  wine  &&,  see  2  &  8  Vict.  c.  47.  s.  30. 

{h)  The  offender  may  be  detained  until  be  can  be  delivered  into  the  custody  of 
a  constable  to  be  dealt  with  according  to  law  ;  and  every  such  constable  may  also 
stop,  search,  and  detain  any  vessel,  boat,  cart,  or  carriage  in  or  upon  which  there 
shall  be  reason  to  suspect  that  anything  stolen  or  unlawfully  obtained  may  be 
found,  and  also  any  person  who  may  be  reasonably  suspected  of  having  or  convey- 
ing in  any  manner  anything  stolen  or  unlawfully  obtained.  8  &  4  Vict.  c.  50,  s.  11. 
Any  constable  appHointed  under  the  act  may  also  take  into  custody  without  a 
warrant  any  loose,  idle  and  disorderly  person  whom  he  shall  find  disturbing  the 
peace,  or  whom  he  shall  suspect  of  having  committed  or  being  about  to  commit 
any  felony,  misdemeanor  or  breach  of  the  peace,  and  all  persons  he  shall  find 
between  sunset  and  eiffht  o'clock  a.m.  lying  or  loitering  on  any  towing  path  &c. 
and  not  giving  a  satisfactory  account  of  himself.    Id.  s.  10. 

(e)  iSSc;  but  see  Procedure,  a6oor. 

(d)  See  p.  102,  note  (»). 
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18.  Boring  ^c.  Packages  on  Board  Boats  ^c. 

Any  person  boring,  piercing,  breaking,  catting  open,  or  otherwise  in- 
juring any  cask,  box  or  package  containing  wine,  spints  or  other  liauors,  or 
any  case,  box,  sack,  wrapper,  package  or  roll  of  goods,  on  boara  of  any 
boat,  vessel  or  waggon,  or  in  or  upon  any  warehouse,  wharf,  qnay  or  bank 
of  or  belonging  to  any  canal  or  [navigable,  s.  1||  river,  with  intent  uloniously 
to  steal  or  otherwise  unlawfiilly  obtain  or  to  injure  the  contents  or  any  part 
thereof  (a)  (3  &  4  Vict  c.  60,  s.  8 ;  1  B.  J.  P.  060). 

Procedure. — As  No.  10,  p.  488. 

Penalty. — Not  more  than  £6  over  and  above  the  value  of  the  goods  or 
liquors  so  taken  or  destroyed  (Id.  s.  8). 

Or,  in  discretion  of  uie  magistrate  (6),  imprisonment  with  or 
without  hard  labour  not  more  than  1  calendar  month  (Id.) 
Reeooertf  {ifpeeumarypenaUy)  and  AppeaL^AA  No.  16,  p.  488. 


19.   Unlawfully  drinking  ^c.  or  running  to  Waste  such 

Liquors. 

Any  person  unlawfully  drinking  or  wilfully  spilling  or  allowing  to  run  to 
waste  any  such  liquors  (as  No.  18,  above)  or  any  part  thereof  (§  &;  4  Vict. 
c60,  s.  8;  1  B.J.  P.  960). 

Procedure.— Aa  No.  16,  p.  488. 

Penalty, — ^As  No.  18,  above. 

Becovery  (if  pecuniary  penalty)  and  Appeal. — As  No.  16,  p.  488. 


iUnti?  (XncoTOBttle)  (see  tit.  ^*  TJajtanD. 


Slogue  an)  Vagafion)  (see  tit.  *^  VastanV). 


Salbage  (see  tit.  **  MntmtiU  Mmnt  (Mrtcfiant  S)$tppm8)»^ 

p.  346). 


Sbf^otlsif  ltefotmatotte0  (see  tit.  **  g^ubenile  ^Settlrat^O* 


(a)  As  to  boring  casks  &c.  or  opening  packages  &c.  with  a  felonious  intent,  or 
with  intent  to  waste  &c.  the  same,  within  the  metropolitan  police  district,  see 
2  &  8  Vict  c.  47,  ss.  81,  82. 

(b)  SUi  but  see  Procedure  to  Offence  No.  16,  p.  488. 
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5cjbool0,  in)u0tnal  (see  tU.  ^*  intnuartrtal  i&cloete'O* 


SbfBXMXi  {see  tits.  **  Mercantile  MBXint ;''  **  Nabol  Coa^t 


SbitiWttM  £>odetie0  anli  tinlatoful  fliBem&lietf. 

I.  Societies  taking  unlawful  Oaths, 

Any  person  becoming  ^r  acting  as  a  member  of  any  society  or  dab  [the 
members  whereof  shall  be  requiroi  or  admitted  to  take  any  oath  or  engage- 
ment which  shall  be  an  onlawfol  engagement  within  the  meaning  of  37~Geo. 
3,  c.  128  (a),  or  the  62  Geo.  8,  c.  104  (6),  or  to  take  anv  oath  not  leouired 
or  authorized  by  law.  or  the  members  whereof  or  any  of  then  shall  take  or 
in  any  manner  bind  tnemselves  by  any  oath  or  engagement  on  becoming,  or 
in  order  to  become,  or  in  consequence  of  bein^  members  of  such  societj  or 
club,  or  the  members  or  any  member  whereof  soall  be  required  or  admitted 
to  take,  subscribe  or  assent  to  or  shall  take  &c.  any  test  or  declaration  not 
required  or  authorized  by  law  in  whatever  manner  or  form  such  taking  or 
assenting  shall  be  performed,  whether  by  signs,  words,  or  otherwise,  either 
on  becoming  or  in  order  to  become,  or  in  consequence  of  being  a  member  of 
any  such  society  or  club]  (67  Geo.  8,  c  19,  s.  26  (c) ;  6  B.  J.  P.  764). 


(a)  Section  1  is  directed  against  the  administering  or  taking  of  any  oath  or  en- 
gagement to  engage  in  any  mutinous  or  seditious  purpose ;  or  to  disturb  the  puUic 
peace;  or  to  be  of  any  association,  socie^  or  confederacy  formed  for  any  such 

J>urpo8e ;  or  to  obey  the  orders  or  commanos  of  any  committee  or  body  of  men  not 
awnilly  conscituteo,  or  of  any  leader  or  commander  or  other  person  not  having 
authority  by  law  for  that  purpose ;  or  not  to  inform  or  five  evidence  against  any 
associate,  confederate  or  other  person ;  or  not  to  reveal  or  discover  any  unlawful 
combination  or  confederacy ;  or  not  to  reveal  &c.  any  illegal  act  done  or  to  be 
done;  or  not  to  reveal  &c  any  illegal  oath  or  engagement  which  may  have  been 
administered  or  tendered  to  or  taken  by  any  person,  or  the  import  of  any  such 
oath  or  engagement    And  the  offence  was  made  a  felony. 

(6)  Section  1  of  this  statute  is  directed  against  oaths  or  engagements  to  commit 
tmv  treason  or  murder  or  any  felony  punishable  by  law  with  death.  And  this 
offence  was  also  made  a  felony. 

(c)  See  also  39  Geo.  8,  c.  79,  s.  2,  containing  a  similar  enactment  as  to  societies 
takinff  unlawful  oaths,  which  is  extended  and  amplified  by  the  67  Geo.  3,  c.  19,  s. 
25.  The  provisions  of  the  first- mentioned  statute  do  not  extend  to  declarations 
approved  by  two  justices  and  registered  with  the  clerk  of  the  peace,  provided  such 
approbation  be  confirmed  at  the  next  general  session  (s.  3) :  nor  to  regular  lodges 
of  Freemasons  held  before  the  passing  of  the  act  (s.  6),  provided  tha^  two  members 
of  each  lodge  certify  the  same  on  oath,  and  deposit  such  certificate  wi||h  the  clerk 
of  the  peace  with  whom  the  name  of  the  society,  the  names  of  the  members,  and 
that  the  time  and  place  of  meeting  be  registered  before  the  25th  of  March  yearly  (s. 
6) ;  which  certificate  and  registry  the  clerk  of  the  peace  is  to  lay  before  the  general 
session  yearly,  who  may  order  any  lodge  to  be  discontinued  if  likely  to  be  ixgurious 
to  the  public  peace  (s.  7) :  nor  to  any  meetings  or  societies  of  Quakers :  nor  to 
any  meeting  or  society  for  purpose  of  a  religious  or  charitable  nature  only  (s.  27). 
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Procedure, — Summons  or  warrant  on  information  on  oath  (11  k.  12 
Vict  c.  43,  80.  1,  2)  in  the  name  of  her  Majesty's  Attorney  or 
Solicitor  General  (9  &  10  Vict.  c.  33,  s.  1),  within  8  calendar 
months  (30  Geo.  3,  c.  79,  s.  34)  (a) ;  one  justice  (Id.  s.  8). 

Penalty. — Imprisonment  for  3  calendar  months : 
Or  £20  (Id.)  (a). 

Hecovery  (if  pecuniary  penalty). — Distress:  in  default  imprisonment 
not  ezceeaing  3  calendar  months  (Id.) 

Appeal.^ (61  Geo.  3,  c.  65,  s.  4). 


2.  Societies  with  Secret  Members, 

Any  person  becoming  or  acting  as  a  member  of  any  society  [of  which  the 
names  of  the  members  or  of  any  of  them  shall  be  kept  secret  from  the  society 
at  large,  or  which  shall  have  a  committee  or  select  body  so  chosen  or  ap- 
pointed that  the  members  constituting  the  same  shall  not  be  known  by  tne 
society  at  large  to  be  members  of  such  committee  or  select  body,  or  which 
shall  have  any  president,  treasurer,  secretary,  delegate  or  other  officer  so 
chosen  or  appointed  that  the  election  or  appomtment  of  such  persons  to  such 
offices  shall  not  be  known  to  the  society  at  large,  or  of  which  the  names  of 
all  the  members  and  of  all  committees  or  select  bodies  of  members,  and 
of  all  presidents,  treasurers,  secretaries,  delegates  and  other  officers  shall  not 
be  entered  in  a  book  or  books  to  be  kept  for  that  purpose,  and  to  be  open  to 
the  inspection  of  all  the  members  of  such  society]  (30  Geo.  3,  c.  79,  s.  2 ;  6 
B.  J.  P.  746). 

Procedure,  Penalty,  S^c.-^Aa  No.  1,  above  (39  Geo.  3,  c.  79,  ss.  2,  8, 
34). 

3.  Societies  with  distinct  Branches, 

Any  person  becoming  or  acting  as  a  member  of  any  society  [which  shall 
be  composed  of  different  divisions  or  branches  or  of  differest  parts,  acting  in 
any  manner  separately  or  distinct  from  each  otbcir,  or  of  which  any  part 
shall  haye  any  separate  or  distinct  president,  sectretary,  treasurer,  delegate  or 
other  officer  elected  or  appointed  by  or  for  such  part,  <v  to  act  as  an  officer 
for  such  part  (99  Geo.  3,  c.  79,  s.  2 ;  5  B.  J.  P.  746). 

Procedure,  Penalty,  Sfc, — As  No.  1,  above  (39  Geo.  3,  c.  79,  ss.  2,  8, 
34). 

4.  Societies  electing  Committees,  Delegates  kc. 

Any  person  becoming  or  acting  as  a  member  of  any  society  or  club  [that 
shall  elect,  appoint,  nominate  or  employ  any  committee,  d^egate  or  dele- 

And  the  provisions  of  the  57  Geo.  3,  c.  19,  also  do  not  extend  to  Freemasons' 
lodges,  provided  they  comply  with  the  rules  and  regulations  in  89  Geo.  3,  c.  79 : 
nor  to  any  declaration  to  be  taken,  subscribed  or  assented  to  by  the  members  of 
any  society,  the  form  of  which  declaration  shall  have  been  first  approved  and  sub- 
scribed by  two  justices  and  confirmed  by  the  majority  of  the  justices  at  a  general 
session  or  general  quarter  sessions  pursuant  to  the  rules  and  regulations  contained 
in  the  said  39  Geo.  3,  c  79 :  nor  to  meetings  of  Quakers ;  or  for  religious  or 
charitable  purposes.    S.  26. 

(a)  By  the  67  Geo.  3,  c.  19,  s.  25,  the  offender  shall  be  deemed  guilty  of  an  un- 
lawful combination  and  confederacy  within  the  intent  and  meaning  of  the  39  Geo. 
3,  c  79,  and  will  be  liable  to  punishment  accordingly  under  sect  8  of  that  statute. 
By  sect  9  the  justice  may  mitigate  and  lessen  the  punishment  to  not  less  than 
one- third,  whether  such  punishment  shall  be  by  fine  or  imprisonment.  Or  the 
offender  may  be  indicted.     Id.  ss.  8, 11. 
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gates,  representative  or  representatiTes,  missionary  or  miasionaries,  to  meeCy 
confer  or  communicate  with  any  other  society  or  club,  or  with  anv  com- 
mittee &c.  of  SQch  other  society  or  dab,  or  to  induce  or  persaade  any 
person  or  persons  to  become  members  thereof]  (67  Geo.  3,  c  79,  s.  25 ;  6 
B.  J.  P.  764). 

Procedure^  Penalty^  Sfc, — As  No.  1,  p.  491  (Id.) 


5.  Maintaining  Correspondence  with  Society  or  Members. 

Any  person  directly  or  indirectly  maintaining  correspondence  or  interooiuse 
with  any  such  society  or  club  (as  Nos.  1—4,  pp.  490,  491),  or  with  any 
committee,  or  delegate,  representative  or  missionary,  or  witii  any  officer  or 
member  thereof  as  such  (39  Geo.  3,  c.  79,  s.  2;  57  Geo.  3,  c  19,  s.  25; 
6  B.  J.  P.  746,  764). 

Procedure,  PenaUy,  ^.— As  No.  1,  p.  491  (Id.) 

6.  Contributing  Money  or  aiding  such  Society. 

Any  person  by  contribution  of  money  or  otherwise,  aiding,  abettine  or 
supporting  such  society  or  club  (as  Nos.  1—4,  pp.  490,  491),  or  any  members 
or  officers  thereof  as  such  (39  Geo.  3,  c.  79,  s.  2;  57  G^.  3,  c  79,  s.  25:  5 
B.  J.  P.  746,  764). 

Procedure,  Penalty,  ifc. — As  No.  1,  p.  491  (Id.) 

7.  Permitting  unlawful  Meetings  in  Houses  ^c 

Any  person  knowingly  permitting  any  meeting  of  any  society  or  dub  de- 
darea  to  be  an  unlawful  combination  or  confi^eracy.  or  of  any  division, 
branch  or  committee  of  such  society  or  club,  to  be  hdd  in  any  bouse  or 
apartment,  building  or  other  place  to  him  belonging  (39  Geo.  3,  c.  79, 
8.  13 ;  57  Geo.  3,  c.  19,  s.  28 ;  5  B.  J.  P.  749,  754). 

Procedure. — As  No.  1,  p.  491,  within  3  calendar  months  (89  Geo.  3,  o. 
79,  8.  84 ;  57  Geo.  3,  o.  19,  s.  30)  ;  one  justice  (39  Geo.  3,  c  79, 

8.  35 ;  57  Geo.  3,  c  19,  s.  30)  (a). 

Penalty,  \st  offence.— £b  (39  Geo.  %,  c.  79,  s.  13 ;  57  Geo.  3,  c  19, 

i.28). 
Any  subsequent  o^^nce.— Imprisonment  for  3  calendar  months: 
Or  £20739  Geo.  3,  o.  79,  s.  8 ;  57  Geo.  3,  c  19,  s.  28). 
Recovery,  lit  offence  (a). — Distress:  in  defiiult  imprisonment  not  ez- 

ceedmg  six  calendar  mon^  nor  less  than  3  calendar  months  (39 

Geo.  3,  c.  79,  s.  35 ;  57  Geo.  3,  c.  19,  s.  30). 
Recovery  {if  pecuniary  penalty,  stdnequent  offence).^  Aa  No.  1^  p.  491 

(39  Geo.  3,  c.  79,  s.  8  ;  57  Geo.  3,  c  19,  s.  28). 
Appeal — As  No.  1,  p.  491. 

(a)  Both  the  89  Geo.  8,  c.  79,  i.  35,  and  the  67  Geo.  8,  c.  19,  s.  80,  contain 
enactments  that  any  pecuniary  penaltv  not  exceeding  £20,  and  for  the  recoveiy 
whereof  there  is  no  provision  in  either  statute,  may  be  recovered  before  any 
justice,  and  if  not  forthwith  paid  may  be  levied  by  distress,  and  in  case  of  no  sur* 
ficient  distress  the  offender  may  be  committed  for  any  time  not  exceeding  six 
calendar  months  nor  less  than  three  calendar  months.  But  there  is  a  provision  for 
the  recovery  of  the  specific  penalty  of  iS20  under  89  Geo.  8,  c  79,  s.  8.  The  result 
is,  that  for  the  penalty  of  £5  for  the  first  offence  above  mentioned  the  offender  in 
default  of  distress  may  be  imprisoned  for  six  months,  but  for  the  penalty  of  iS20 
for  a  subsequent  offence,  in  default  of  distress  he  can  be  imprisoned  for  three 
months  only. 
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8.  Acting  cu  Chairman  ^c.  at  any  unlicensed  Place  where  Lee* 
tures  ^c.  are  deliver^  and  Payment  made  for  Admission. 

Any  person  managing  or  conducting  the  proceedings,  or  acting  as  mode- 
rator,  president,  or  chairman  at  any  oouse,  room,  field  or  place  [at  or  in 
which  any  lecture  or  discourse  shall  be  publicklv  delivered,  or  any  publick 
debate  shall  be  had  on  any  subject  whatever,  for  the  purpose  of  raisins  or  col- 
lecting money  or  any  other  valuable  thing  from  the  persons  admitted ;  or  to 
which  auy  person  shall  be  admitted  by  payment  of  money,  or  by  any  ticket 
or  token  of  any  kind  delivered  in  consideration  of  money  or  any  other 
valuable  thing,  or  in  consequence  of  paying  or  givi^ig  or  having  agreed  to 
pay  kc.  in  any  manner  any  money  «c.  or  where  any  money  ^.  shall  be 
received  from  an^  person  adJmitted,  either  under  pretence  of  paying  for  any 
refreshment  or  thin^,  or  under  any  other  pretence  or  for  any  other  cause,  or 
by  means  of  any  device  or  contrivance  whatever,  unless  previously  licensed  (a)] 
so  opened  or  used  as  aforesaid  (39  Geo.  3,  c.  79,  s.  15 ;  6  B.  J.  P.  749). 

Procedure, — As  No.  1,  p.  491 ;  within  8  calendar  months  (Id.  s.  84) ; 

one  justice  (Id.  s.  8). 
Penalty.^ £20  (Id.  s.  16)  (b). 
JRecovery. -^Distress :  in  default  imprisonment  not  exceeding  6  calendar 

months  nor  less  than  8  calendar  months  (Id.  s.  35). 
Appeal. — As  No.  1,  p.  491. 

9.  Debating  or  Lecturing  at  such  Place. 

Any  person  debatine  or  delivering  any  discourse  or  lecture  in  any  such 
house  kc.  (as  No.  8,  above)  (89  Geo.  8,  c.  79,  s.  15 ;  5  B.  J.  P.  749). 

Procedure,  Penalty,  4^. — As  No.  8,  above  (b). 

10.  Furnishing  ^c.  Books  ^c.  in  unlicensed  Places  where  Admis- 
sion thereto  is  by  Payment. 

Any  person  furnishing  or  delivering  any  book,  pamphlet,  newspaper 
or  other  publication  [in  any  house,  room  or  place  opened  or  used  as  a 
place  of  meeting  for  the  purpose  of  reading  books  &c.  and  to  which  persons 
are  admitted  on  payment  of  money  &c.  (as  No.  8,  above)  unless  previously 
licensed  (a)]  (39  Geo.  3,  c.  79,  s.  15;  5  B.  J.  P.  749). 

Procedure,  Penalty,  jpc.— As  No.  8,  above. 


11.  Paying  or  receiving  Money  ^fc.for  Admission. 

Any  person  paying,  giving,  collecting  or  receiving  or  agreeing  to  pay  &c. 
any  money  or  any  thing  for  or  in  respect  of  the  admission  of  any  person  into 
any  such  nonse  &c.,  or  delivering  out,  distributing  or  receiving  any  such 
ticket  &c.  knowing  such  house  etc.  to  be  opened  or  used  for  any  such  pur- 
pose as  aforesaid  (as  Nos.  8  and  9,  above)  (39  Geo.  8,  c.  79,  s.  15 ;  5 
JB.  J.  P.  749). 

Procedure,  Penalty,  Sfc, — As  No.  8,  above. 

(a)  Two  justices  in  session  may  grant  licences  for  lecturing  or  reading,  which 
may  be  revoked  at  any  general  sessions.     Id.  s.  18. 

(6)  As  to  mitigation  of  penalty  &c.,  see  p.  491,  note  (a).  The  house  is  to  be 
deemed  an  idle  and  disorderly  house  under  36  Geo.  S,  c.  8.  S9  Geo.  3,  c.  79,  s. 
15. 
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12.  Refuging  Justice  Admitttmce  to  any  unlicensed  Roam  sus- 
pected to  be  used  for  Lectures  ^c. 

Any  peraon  refasing  admittance  to  any  justice  [demanding  to  be  admitted] 
to  any  sueh  house  &c.  (as  NO0.  8  and  9,  p.  408)  {a)  (89  Geo.  8»  c.  79,  a.  17 : 
6  B.  J.  P.  760). 

Procedure, — Aa  No.  1,  p.  491 ;  within  8  calendar  months  (Id.  s.  84) ; 
one  justice  (Id.  s.  8). 

PenaUy.'^£^  (Id.  s.  17)  (h), 

JReeovery, — Distress:  in  defiinlt  imprisonment  not  exceeding  6  ca- 
lendar months  nor  less  than  8  calendar  months  (Id.  s.  85). 

Appeal — ^As  No.  1,  p.  491. 

13.  Refusing  Admittance  to  Justice  to  licensed  Place. 

Any  person  refusing  admittance  [to  any  jusdoe  to  any  licensed  house,  room 
er  building  at  the  time  of  deUyenng  anv  lecture  or  discourse  therein,  or  at 
the  time  appointed  for  delivering  any  such  lecture  &o.  or  whilst  such  hoose 
&c.  shall  be  opened  or  used  during  the  time  appointed  for  using  the  same 
as  a  place  for  reading  books  &c]  (39  Geo.  3,  0.  79,  s.  19 ;  6  B.  J.  P.  751). 

Procedure, — As  No.  1,  p.  491 ;  within  3  calendar  months  (Id.  s.  34); 
one  justice  (Id.  s.  8). 

Penalty.— £70  (Id.  s.  19)  (c). 

Recovery, — Distress:  in  deftiult  imprisonment  not  exceeding  6  ca- 
lendar months  nor  less  than  8  calendar  months  (Id.  s.  85). 

Appeal — ^As  No.  1,  p.  491. 
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I.  Character  op  Servants. 

1.  Personating  Master  and  giving  false  Character. 

Axky  person  falsely  personating  any  master  or  mistress,  or  the  executor, 
administrator,  wife,  relation,  housekeeper,  steward,  agent  or  servant  of  any 


(a)  Any  justice  by  information  on  oath  having  reason  to  suspect  that  any  house 
Src.  is  used  for  the  purposes  before  mentioned  may  go  and  demand  to  be  admitted 
therein.    S.  17. 

(6)  And  the  house  shall  be  deemed  a  disorderly  house  under  36  Geo.  3,  c.  8. 
39  Gea  3,  c.  79,  a.  17. 

(e)  And  the  house  shall  be  deemed  a  disorderly  house  under  36  Geo.  3,  c.  8, 
notwithstanding  its  being  licensed.    39  Geo.  Z,  c.  79,  s.  19. 
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such  master  &«.  and  either  personally  cr  in  writing  giving  ^nv  false,  foi^;ed 
or  coanterfeited  character  to  any  person  offering  him  or  herself  to  be  hired 
as  a  servant  into  the  service  of  any  person  (32  Geo.  8,  c.  56,  s.  1 ;  6  B.  J. 
P.  860). 

Pr«9ce<ftfre.— Summons,  or  warrant  on  information  on  oath,  within 
6  calendar  months  (11  &  12  Vict.  c.  43,  sa.  1,  2,  11)  ^  two  justices 
(32  Geo.  3,  c.  66,  s.  6). 

Penalty. --£20,  together  with  10s.  for  costs  (Id.) 

Recovery. — If  not  paid  immediately,  imprisonment  with  hard  labour 
not  exceeding  8  months  nor  less  than  1  month,  or  until  payment  (a) 

(Id.) 

AppedL—(idu  s.  10). 


2.  Asserting  in  Writing  that  Servant  has  been  hired  for  a 

different  Time, 

Any  person  knowingly  and  wilfully  pretending,  or  falsely  asserting,  in 
writing,  that  any  servant  has  been  hired  or  retained  for  any  period  of  time 
whatsoever,  or  m  any  station  or  capacity  whatsoever,  other  than  that  for 
which  or  m  which  he  shall  have  hired  or  retained  snch  servant  in  his 
service  or  employment,  or  for  the  service  of  any  other  person  (32  Geo.  8, 
c66,  s.  2;  6  B.J.  P.  861). 

ProeedurOj  Penalty ^  S^c. — As  No.  1,  above. 

3.  Asserting  in  Writing  that  Servant  was  discharged  at  different 

Time. 

Any  person  knowingly  and  wilfully  pretending  &c.  (as  No.  2,  above)  that 
any  servant  was  discharged,  or  left  bis  service  at  any  other  time  than  that 
at  which  he  was  discharged,  or  actually  left  such  service,  or  that  any  such 
servant  had  not  been  hired  or  employed  in  any  previous  service,  contnury  to 
the  truth  (32  Geo.  3,  c.  66,  s.  8;  6  B.  J.  P.  861). 

Procedure^  Penalty,  jnc. — As  No.  1,  above. 


4.  Servant  pretending  to  have  served  where  he  had  not^  or  with 

false  Certificate, 

Any  person  offering  himself  as  a  servant  asserting  or  pretending  that  he 
hath  served  in  any  service  in  which  such  servant  shall  not  have  actually 
served,  or  with  a  false,  forged  or  counterfeit  certificate  of  his  character ;  or 
in  anywise  adding  to  or  altering,  effacing  or  erasing  any  word,  date,  matter 
or  thmg  contains  in  or  referral  to  in  any  certificate  given  to  him  by  his 
last  or  former  actual  master  or  mistress,  or  by  any  other  person  duly  au- 
thorized by  such  master  to  give  the  same  (82  Geo.  3,  c.  66,  s.  4 ;  6  B.  J.  P. 
861). 

Procedure,  PenaUy,  Sec. — ^As  No.  1,  above. 

(a)  The  section  enacts  that  the  justices  may  in  default  of  payment  commit 
the  offender  "  for  any  time  not  exceeding  three  months  &c  or  until  he  or  she  pay 
the  said  sum  so  forfeited  &c.*'  This  would  seem  to  mean  that  in  default  of  payment 
the  offender  misht  be  imprisoned  for  life ;  but  the  intention  must  be  that  the  im- 
prisonment shall  cease  on  payment  of  the  penalty  at  any  time  before  the  expiration 
of  the  term  for  which  the  offender  is  committed. 
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5.  Pretending  not  to  have  been  in  Service  before. 

Any  person,  having  before  been  in  serrice,  when  ofiering  to  hire  himself 
as  a  servant  in  any  service  whatsoever,  falsely  and  wilfully  pretendine  not 
to  have  been  hired  or  retained  in  any  previous  service  as  a  servant  (a)  (92 
Geo.  8,  c.  56,  s.  6 ;  6  B.  J.  P.  861). 

Procedure^  Penalty,  ^c  —  As  No.  1,  p.  405. 


II.  HuSBANDMBNy  LABOURBBSy  ArTIFICBR8|  CaUCO  PrINTBRB, 
CoLLIBRSy  HaNOICRAFTSMBN,  KbBLMBN,  MANUPACTURBRSy 
MiNBRSy  PiTMBN,  PoTTBRS,  TlNNBRS,  SiLK  WbAYBR8,  &C. 

( 1 .)  Statute  Labourerg  S^e,,  Service  and  Contract, 

(2.)  CoUiert  and  Minere  not  working  according  to  Contract. 

(8.)  Husbandmen,  Artificert  4«.  nMbehamng  ^. 


(1.)  Statute  LaboRrers  &c.|  Service  and  Contract 

1.  Servant  not  performing  Duty. 

Any  servant  retamed  according  to  the  form  of  the  statute  departing  from 
his  master,  mistress  or  dame's  service  before  the  end  of  his  term,  unless  it  be 
for  some  reasonable  cause  to  be  allowed  (as  in  s.  5) ;  or  any  servant  at  the 
end  of  his  term  departing  from  his  said  master's  &c.  service  without  one 
quarter's  warning  given  before  the  end  of  his  said  term  (b)  before  two  lawful 
witnesses;  or  any  person  compellable  and  bounden  to  be  retained,  and  to 
serve  in  husbandry,  or  in  any  other  arts,  sciences  or  mysteries  (see  ss.  8  and 
4),  by  the  year  or  otherwise,  (upon  request  made)  renuinf  to  serve  fw  the 
wages  that  shall  be  limited,  rated  and  appointed  according  to  the  form  of 
the  statute ;  or  promising  or  covenanting  to  serve,  and  not  serving  according 
to  the  tenor  of  the  same  (5  Eliz.  c.  4,  s.  0 ;  5  B.  J.  P.  867). 

Procec2ure.— Complaint  by  master  &c.  of  such  servant  (Id.),  or  warrant 
on  information  on  oath,  within  six  calendar  months  (11  &  12 
Vict  c.  48,  ss.  2,  11) ;  two  justices;  or  the  mayor  or  other  head 
officer  of  the  city,  borough  or  town  corporate,  and  two  aldermen 
or  two  other  discreet  burgesses  of  the  same  city  kc.  if  there  be  no 
aldermen  (5  Eliz.  c.  4,  s.  0). 

Penalty.  —  Commitment  to  ward  until  the  said  servant  shall  be  bound 
to  Uie  party  to  whom  the  offence  shall  be  made,  to  serve  and  con- 
tinue With  him  for  the  wages  that  then  shall  be  limited  and  ap- 
pointed kc.  (Id.) 


2.  Persons  departing  out  of  City  ^c.  without  Testimonial. 
Any  person  [retained  in  husbandry  kc.  after  the  time  of  his  retainer 

(a)  If  any  servant  guilty  of  any  of  the  before-mentioned  offences  shall  before 
information  given  against  him  inform  against  any  person  concerned  with  him 
in  any  offence  against  the  act,  so  that  the  offender  be  convicted  of  such  offence, 
such  servant  shall  be  indemnified  from  all  penalties  and  punishmentB  to  which  at 
the  time  of  such  information  he  might  be  liable  by  the  act  for  or  by  reason  of  his 
own  offence.     S.  8. 

(6)  See  8.  6. 
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expired,  8.  10]  departing  out  of  a  service  [forth  of  one  city  &c.  to  another,  s. 
lOj  without  a  certificate  or  testimonial  (a)  (6  £iiz.  c.  4,  s.  11 ;  5  B.  J.  P.  867). 

Procedure, — Summons,  or  warrant  on  information  on  oath,  within  6 
calendar  months  (11  &  12  Vict.  c.  48,  ss.  1,  2,  11);  two  justices  or 
mayor  &c.  (as  No.  1,  p.  496)  (5  Eliz.  c.  4,  s.  9). 

PenaZf^.— Imprisonment  until  he  procure  a  testimonial  &c. ;  the 
which  if  he  cannot  do  within  the  space  of  twenty-one  days  next 
after  the  first  day  of  his  imprisonment,  then  the  said  person  to  be 
whipped  and  used  as  a  vagabond  according  to  the  laws  in  such 
cases  provided  {b)  (Id.  s.  11). 

3.  Labourers  in  Building  not  finishing  Work. 

Any  artificer  or  labourer  lawfuUv  retained  (e)  in  and  for  the  building  or 
repairing  of  any  church,  house,  snip,  mill,  or  any  other  piece  of  work 
taken  in  ereat,  in  task,  or  in  ^frose.  or  taking  upon  him  to  make  or  finish 
any  such  thing  or  work,  departing  from  the  same,  unless  it  be  for  not  pay- 
ing of  his  wages  or  hire  agreed  on,  or  otherwise  lawfully  taken  or  ap- 
pointed to  serve  ber  Majesty,  or  for  other  lawful  cause,  or  without  licence 
of  the  master  or  owner  of  the  work,  or  of  him  that  hath  charge  thereof, 
before  the  finishing  of  the  said  work  (6  Eliz.  c.  4,  s.  13 ;  6  B.  J.  P.  868). 

Procedure, — As  No.  2,  above. 

Penalty, — Imprisonment  by  one  month  [d)  (Id.  s.  Id). 

4.  The  like  with  other  Artificers  and  Labourers. 

Any  other  artificer  or  labourer  retained  in  any  service,  to  work  with  the 
Queen's  Maiesty,  or  any  other  person,  departing  from  her  said  Majesty,  or 
from  the  said  other  person,  until  such  time  as  the  work  be  finished,  if  the 
person  so  retaining  the  artificer  or  labourer  so  long  will  have  him,  and  pay 
nim  his  wages  or  other  duties  (5  Eliz.  c.  4,  s.  14  ;  6  B.  J.  P.  868).' 

Procedure. — As  No.  2,  above. 

Penalty. — Imprisonment  by  the  space  of  1  month  (Id.  s.  14). 

5.  Artificers  Sfc.  not  working  in  Hay  and  Com  Harvest  I^me. 

Any  [artificer  or  person  meet  to  labour,  in  the  time  of  hay  or  com  harvest] 
refusing  (e)  [to  serve  by  the  day  for  mowing,  reaping,  shearing,  getting  or 
inning  of  com,  grain  and  hay  according  to  the  skiU  and  quahty  of  such 
person]  (6  Eliz.  c.  4,  s.  22 ;  6  B.  J.  P.  868). 

(a)  The  testimonial  is  to  be  under  the  seal  of  the  city  &c.  or  of  the  constable 
&c.  or  of  two  other  honest  householders  of  the  city  &c.  where  he  last  served,  de- 
claring his  lawful  departure  and  the  name  of  the  shire  and  place  where  he  dwelled 
last  before  his  departure.  S.  10.  **  Everj  person  retaining  any  such  servant 
without  showing  such  testimonial  or  certificate  as  is  aforesaid  shall  forfeit  for 
ever^  such  offence  £5."  S.  11.  As  there  is  no  provision  for  the  recovery  of  this' 
forfeiture  before  justices,  it  appears  it  must  be  recovered  by  action. 

(6)  ''  And  if  any  such  person  shall  be  taken  with  any  counterfeit  or  forged 
testimonial  then  to  be  whipped  as  a  vagabond."  S.  11.  These  provisions  as  to 
vagabonds  have  become  obsolete  even  if  the  other  provisions  of  the  statute  have 
not. 

(c)  See  8.  3. 

(d)  And  forfeiture  of  £5,  to  be  recovered  by  action.    S.  18. 

(•)  The  justices  and  the  constable  or  other  head  officer  of  every  township  upon 
request  and  for  the  avoiding  of  the  loss  of  any  com,  grain  or  hay,  shall  and  may 
cause  all  such  artificers  ftc.  by  the  discretions  of  the  said  justices  &c.  to  serve  by 
the  day  &c    S.  22. 

A.  K  K 
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Procedure. — As  No.  2,  p.  497. 

Ptfna/^.—Imprisonment  ia  the  slocki  by  the  apMe  of  2  dijs  and  1 

night  (a)  (5  £liz.  c.  4,  9.  22> 


6«  Unmarried  Women  between  Twelve  and  Forty  refunng  to  be 

retained  for  Service^ 

Any  woman  [of  the  age  of  twelve  yean  and  under  the  a^e  of  forty  years 
unmarried,  and  forth  of  service,  appomted  bv  any  two  justices  &c.  (6)  to  be 
retained  or  serve  by  the  year,  or  oy  the  week  or  day,  for  such  wages,  and 
in  such  reasonable  sort  or  manner  as  they  shall  think  meet]  refusing  so  to 
serve  (6  Eliz.  c.  4,  s.  24 ;  6  B.  J.  P.  809). 

Procedure*— Am  No.  2y  p.  497 ;  two  jvttioes,  or  mayor  or  head  officer 

(Id.  s.  24). 
Penalty, — Commitment  to  ward  untii  the  offender  shall  be  bounden 
so  to  serve  (Id.) 


(2.)  CdlierB  and  Miners  not  working  aooording  to  Contract. 

7.  Colliers  ^c.  working  Coals  contrary  to  Agreement  ^c. 

Any  person  having  made  any  bargain,  or  entered  into  any  contract  or  agree- 
ment in  writing,  for  raising  or  getting  any  coal,  culm,  ironstone  or  iron  ore, 
wilfully,  and  to  the  prejudice  of  the  owner,  raising,  getting  or  working,  or 
causing  to  be  nused  &c.  any  such  coal  &c.  in  a  different  manner  to  his  stipula- 
tions in  respect  thereto,  and  contrary  to  the  directions,  and  against  the  will 
of  the  owner  or  his  agent  having  the  care  thereof  (c)  (89  &  40  Geo.  8,  c.  77, 
a.  8;  6B.  J.  P.  871). 

Pirocftftire.— Summons,  or  warrant  on  information  on  oath  (11  &  12 
Vict  c.  43,  ss.  1,  2),  on  complaint  of  the  owner  or  his  agent  (39  Sl 
40  Geo.  3,  c.  77,  s.  3) ;  within  9  calendar  months  (Id.  s.  9) ;  one 
justice  (Id.  s.  8). 

Penalty, --Not  exceeding  40«.  together  with  the  charges  attending  the 
conviction  (Id.) 

Recovery, — Imprisonment  not  exceeding  6  months  or  until  the  penalty 
and  obaiges  be  paid  {d)  (Id.) 


8.  Not  fulfilling  Engagements, 

Any  each  person  (as  No.  7,  above)  desisting  or  refasing  to  fulfil  Hhe  engage- 
ments he  has  entered  into  (89  &  40  Geo.  8,  c.  77,  s.  8 ;  6  B.  J.  P.  871). 

Procedure,  Penalty^  Sfc, — As  No.  7,  above. 


(a)  "  The  constable  of  the  town  &c.  where  the  said  refusal  shall  he  made,  upon 

I       1        A.        A.  1_  •  J  1-        It        I.  ^1_  •-  %  •  %_  rf»      A  -.!_  •    « 


forfeiture  it  seems  must  be  recovered  by  action.    See  p.'^Q?)  note  (a). 

(6)  Two  justices  of  the  peace,  the  mayor  or  other  head  officer  of  any  oity  &c. 
and  two  aldermen  &c.  shall  and  may  appoint  any  such  woman  as  is  of  the  age  of 
twelve  years  &c.,  as  they  shall  think  meet  to  serve,  to  be  retained  or  serve  &€.  S.  24. 

(c)  See  also  pp.  499,  501,  Offences  Nos.  12—14. 

(</)  See  p.  495,  note  (a).  Upon  such  conviction  every  such  bargain,  contract 
or  agreement  shaJl  be  void.    39  &  40  Geo.  3,  c.  77f  s.  3. 
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9.  JPraudulenily  walling  or  stacking  Coal  ^e. 

Any  person  walling  or  Btacking,  or  causing  to  be  walled  &c.  any  coal, 
iron-stone  or  iron-ore  in  any  fSilse  or  fraudulent  manner,  with  an  intent  to 
deoeiye  his  employer  (99  &  40  Geo.  8,  c.  77,  s.  4 ;  6  B.  J.  P.  871). 

JP^YMT^diKre.— Summons  or  warrant  on  information  on  oath  (11  &  12 
Vict.  c.  43,  SB.  1,  2),  within  0  calendar  months  (39  &  40  Geo.  8,  c. 
77,  s.  9) ;  one  justice  (Id.  s.  4). 

Penalty, — Imprisonment  not  exceeding  8  months  (Id.) 


10.  Fraudulently  taking  away  Iron- Stone  kc 

Anv  person  taking  and  remoring  any  iron*stone  or  iron-ore,  with  intent 
to  denaud  the_penon  or  persons  who  raised  the  same  (89  k  40  Geo.  8,  c.  77, 
i.4;  6B.  J.  P.  871). 

Procedure, — As  No.  9,  above. 

Penalty, — Imprisonment,  not  exceeding  8  raonthi  (Id.  s.  4). 


(8.)  Husbandmen,  Artificers  &c.  arisbehaying. 

11.  Servant  ^c,  misbehamng  in  Service. 

Any  servant  [in  husbandry  hired  for  one  year  or  longer  (s.  I),  or  for  less 
than  one  year  (81  Geo.  2,  c.  11,  s.  8)],  artificer,  handicraftsman,  miner, 
collier,  keelman,  pitman,  ^^lassman,  potter  or  other  labourer  (a)  [guilty]  of 
any  mifdemeanor,  miscamage,  or  ill-behaviour  in  his  service  or  employment 
(20  Geo.  2,  c.  19,  s.  2 ;  6  B.  J.  P.  873). 

Procedure, — Summons  (11  &  12  Vict  c.  43,  s.  1)  upon  complaint  on 
oath  of  master,  or  employer  (20  Geo.  2,  c.  19,  s.  2),  steward,  ma^ 
naeer  or  a^ent  (4  Geo.  4,  e.  84,  B,l),or  warrant  on  information  on 
oaUi^  withm  6  calendar  months  (11  &  12  Vict  c.  48,  ss.  2,  11); 
one  justice  (20  Geo.  2,  c.  19,  s.  2). 

PenaUv, — Imprisonment  in  the  house  of  correction,  there  to  remain 
and  be  corrected  {h)  and  held  to  hard  labour  not  exceeding  1  calen- 
dar month;  or  abatement  of  some  part  of  the  offenders  wages; 
or  discharge  from  service  or  employment  (c)  (Id.) 

Appeal — (Id.  s.  6.) 

12.  Artificer  ^c,  absenting  himself,  or  guilty  of  JUisbekaviour. 

Any  artificer,  ^alicoe  printer,  handicrafUman,  miner,  collier,  keelman, 
pitman,  glassman,  potter,  labourer  or  other  person  (d)  having  contracted 
with  anv  person  for  any  time  absenting  himself  from  his  service  before  the 
term  of  nis  contract  shall  be  compleated,  or  being  guilty  of  any  other  mis- 
demeanor (6  Geo.  3,  c.  26,  s.  4  ;  6  B.  J.  P.  879). 

(«)  This  statute  extends  to  labourers  of  all  detcrtptioBs ;  Lowther  v.  L^rd  Radnor, 
8  East,  118;  but  not  to  a  person  employed  by  an  attorney  to  keep  possession  of 
goods  seixed  under  a/eH  /«cta«.  BruimeU  v.  Petmeek,  7  Bam.  &  Cres.  586 ;  see 
also  mUt  ▼.  Cooper,  8  Ad:  &  El.  624. 

(6)  The  term  *''there  to  be  corrected  *'  means  a  correction  ity  mkippmg.  A  v. 
Hoseaoom,  14  East,  605. 

(c)  Which  discharge  shall  be  given  uader  the  hand  and  seal  of  the  justiee  graiu, 
20  Geo.  2,  c.  19,8.2. 

(d  )  Tbb  act  does  not  apply  to  domestic  servants.  Kiicbon  v.  Show,  6  Ad.  &  £1. 
729. 

K  k2 
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Procedure.—Summoia  (11  &  12  Vict  c.  48^  8. 1),  or  warrant  on  com- 
plaint of  tbe  person  contracting  with  such  artificer  &c.  or  his 
steward  or  agent  (Id.  s.  4)  or  manager  (4  Geo.  4,  c.  84,  s.  1),  within 
6  calendar  months  (11  &  12  Vict.  c.  43,  a.  11) ;  one  justice  (6  Geo. 
3,  c.  25,  s.  4). 

P«na/fy.— Imprisonment,  not  exceeding  8  months  nor  less  than  1 
month  (a)  (Id.) 


13.  Servant  ^c.  contracting  in  Writing  not  entering  Service, 

Any  servant  in  husbandry  or  any  artificer,  calico  printer,  handicraftsman, 
miner,  collier,  keelman,  pitman,  glassman,  potter,  labourer  or  other  person  (b) 

{or  any  person  employed  in  the  manufacture  of  hats,  or  in  the  fiiBtian,  iron, 
eather,  fur,  or  hemp  manufactures,  10  Geo.  4,  c.  62  (c)l,  having  contracted 
with  any  person  to  serve  him  for  any  time,  or  in  any  other  manner,  or  not 
entering  into  or  commencing  his  service  according  to  his  contract  (such  con- 
tract being  in  writing  and  signed  by  the  contracting  parties)  (4  Geo.  4,  c 
34,  s.  3  ;  6  B.  J.  P.  880). 

Procedure, — Summons  (11  &  12  Vict  c.  43,  s.  1),  or  warrant  upon 
complaint  of  the  person  contracting  with  such  servant  or  his  or  her 
steward,  manager  or  agent  (4  Geo.  4,  c.  34,  s.  3) ;  one  justice  (Id.) 
Penalty. — Imprisonment  with  hard  labour  (cf),  not  exceeding  8  months, 
and  abatement  of  a  proportionate  part  of  the  ofiRencfer's  wages 
during  the  period  of  imprisonment : 

Or  in  lieu  thereof,  abatement  of  the  whole  or  any  part  of  his 

wages : 
Or  discbarge  from  his  contract,  service  or  employment  (e)  (Id.) 

(a)  This  act  does  not  authorize  the  discharge  of  the  servant  firom  his  service : 
nor  the  correction  of  the  offender  in  the  house  of  correction.  The  punishment  in- 
flicted by  20  Geo.  2,  c.  19,  cannot  be  blended  with  this  act.  See  A.  v.Haseatoitf 
ante,  p.  499,  note  (6),  and  Wood  v.  Fenwick,  itrfrii,  note  (d).  Proceedings  are  rarely 
taken  under  the  6  Geo.  3,  c.  25,  as  the  4  Geo.  4,  c.  34,  gives  justices  more  ex- 
tensive jurisdiction :  see  the  following  offences,  Nos.  13,  14,  pp.  500,  501. 

(6)  Id  e»t,  persons  of  the  same  description  as  those  betore  enumerated:  see 
Kitchen  v.  Shaw,  ante,  p.  499,  note  {d).  The  statute  extends  only  to  cases  where  the 
relation  of  master  and  servant  exists,  not  therefore  to  the  case  of  a  contract  to  weave 
goods  at  the  house  of  the  weaver  (Hardy  v.  Ryle,  9  B.  &  C.  903),  nor  to  a  contract 
to  build  a  wall  for  a  certain  price  in  a  certain  time  ( Lancaster  v.  Greavee,  9  B.  &  C. 
628),  nor  to  a  contract  to  print  certain  pieces  of  woollen  cotton  goods.  Ex  perte 
Johnson,  7  Dowl.  P.  C.  702  ;  see  also  fViles  v.  Cooper,  3  Ad.  &  El.  524. 

(e)  The  10  Geo.  4,  c.  52,  extends  the  provisions  of  4  Geo.  4,  .c.  34,  to  all  persons 
engaged  in  the  manufactures  mentioned  in  17  (>eo.  3,  c.  56, «c.  "the  manufactiue 
of  hats,  and  the  woollen,  Hnen,  fustian,  cotton,  iron,  leather,  fur,  hemp,ftax,  mohair 
and  silk  manufactures."  But  by  6  &  7  Vict  c.  40,  s.  1,  the  provisions  of  the  last- 
mentioned  act  relating  to  the  woollen,  linen,  cotton,  flax,  mohair  and  silk  manu- 
factures are  repealed.    See  post,  p.  501,  note  (5). 

{d)  Where  a  conviction  under  this  statute  adjudged  that  the  servant  should  be 
imprisoned  in  the  house  of  correction  there  to  remain  and  to  be  held  to  hard 
labour  for  one  month,  and  the  commitment  required  the  keeper  to  receive  him  into 
custody  there  to  remain  and  be  corrected  and  held  to  bard  labour  for  one  month 
(following  the  words  of  20  Geo.  2,  c.  19,  s.  2),  it  was  held,  that  the  "correction** 
therein  mentioned  must  be  understood  to  mean  something  beyond  the  hard  labour, 
and  therefore  that  the  commitment  was  bad  as  varying  in  this  respect  from  the 
conviction  and  authorizing  a  punishment  not  waironted  by  the  statute.  Wood  v. 
Fenwick,  10  Mee.  &  W.  195. 

(e)  Which  discharge  shall  be  given  under  the  hand  and  seal  of  such  justice 
gratis,    4  Geo.  4,  c.  34,  s.  3. 
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14.  Servant  &c.  having  entered  Service  (whether  Contract  be  in 

Writinff  or  not)  not  fulfilling  same  Inc. 

Any  servant  in  husbandry  &c.  haying  contracted  &c.  (as  No.  13,  p.  600) 
and  haying  entered  into  such  service,  abMnting  himself  from  his  service  before 
the  term  of  his  contract,  whether  such  contract  shall  be  in  writing  or  not  in 
writing,  shall  be  completed;  or  neglecting  to  fulfil  the  same;  or  being 
guilty  of  any  other  misconduct  or  misdemeanor  in  the  execution  thereof,  or 
otherwise  respecting  the  same  (4  Geo.  4,  c.  84,  s.  8 ;  6  B.  J.  P.  880). 

Procedure^  Penalty^  Sfc. — ^As  No.  13,  p.  500. 


15    Master  ^c,  misusing  ^c.  Servant  ^c. 

Master  or  employer  of  any  servant  &c.  (as  No.  11,  p.  409)  misusing,  re- 
fusing necessary  provision,  [guilty  of]  cruelty,  or  other  ill-treatment  of,  to 
or  towards  such  servant  &c.  (20  Geo.  2,  c.  10,  s.  2 ;  5  B.  J.  P.  873). 

Procedure, — Summons  on  complaint  on  oath  of  such  servant  &c.  (Id.  s. 
2);  or  warrant  on  information  on  oath,  within  6  calendar  months 
(11  &;  12  Vict.  c.  43,  88.  2,  11)  ;  one  justice  (20  Geo.  2,  c.  19,  8. 

Penalty. — Dischai^e  of  such  servant  &c.  of  and  from  his  said  service 

and  employment  (a)  (Id.) 
Appeal,^ il^.  9.  5). 


III.  Workmen  in  the  Felt,  Woollen,  Linen,  Cotton,  Iron, 
Leather  or  Silk  (weaving)  Manufactures, 

1.  Embezzling  Tools,  Materials  Inc. 

Any  person  hired  or  employed  to  make  any  felt  or  hat,  or  to  prepare  or 
work  up  any  woollen,  linen,  fustian,  cotton,  iron,  leather,  fur,  hemp,  flax, 
mohair,  or  silk  {b)  manufactures,  or  any  manufactures  made  up  of  wool,  fur, 
hemp,  flax,  cotton,  mohair  or  mlk,  or  of  any  of  the  said  materials  mixed  one 
with  another,  purloining,  embezzling,  secreting,  selling,  pawning,  exchang- 
ing, or  otherwise  unlawfully  disposing  of  any  of  the  materials  with  which 
he  shall  be  intrusted,  whether  the  same  or  any  part  thereof  be  or  be  not  first 
wrought,  made  up,  manufactured  or  converted  into  merchantable  wares ;  \or 
any  tool  or  implement  with  which  any  person  shall  be  intrusted  for  making, 
working  up  or  manufacturing  the  said  materials ;  or  any  drue  or  drugs, 
ingrrdient  or  ingredients  with  which  any  person  or  persons  shall  oe  intrusted 
for  the  purpose  of  dyeing,  preparing  or  manufacturing  such  of  the  aforesaid 
materials  as  are  usually  dyed  «c.]  ^  Geo.  2,  c.  27,  s.  1 ;  17  Geo.  3,  c.  66, 
s.  16  ;  6  B.  J.  P.  893). 


(a)  Such  dischai^e  to  be  given  graiU.    20  Geo.  2,  c.  19,  s.  2. 

(6)  So  much  of  the  act  as  relates  to  the  woollen,  linen,  cotton,  flax,  mohair  or 
silk  (hosiery^  manufactures  is  repealed  by  the  6  &  7  Vict.  c.  40,  s.  1 ;  but  it  is  not 
repealed  as  far  as  affects  silk  weaving^  generally.  A  conviction  therefore  under  the 
17  Geo.  S,  c.  56,  s.  8  for  neglecting  work  as  a  silk  weaver  is  good,  and  the 
defendant  cannot  be  discharged  from  custody  on  the  ground  that  it  ought  to  have 
been  made  under  6  &  7  Vict.  c.  40,  and  not  under  17  Geo.  3,  c.  56.  A  v.  Hogg, 
15  J.  P.  820 ;  B.  J.  P.  Supp.  895 ;  and  see  also  p.  506,  note  (a> 
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ProeedMre  (a). — ^Wamaton  oath  (22  Geo.  2,  e.  27,  s.  8),  at  Mmniont, 
within  6  calendar  month*  (11  &  12  Vict  c  43,  as.  1,  11);  two 
justices  (17  Geo.  S,  c.  56,  s.  2). 
Penalty. — \9t  Offenee^  impriaoament,  with  haid  labour^  for  not  leM 
than  14  days,  nor  more  than  8  months  {h)  (Id.  s.  1). 

21k/  €md  iiibmqyent  Offemeet^  imnriflonment  not  lesi  than  8 
months^  nor  more  tbui  0  montw  (b)  (Id.) 
Appeal— {lA.  s.  20.) 

2.  Buying  or  receiving  Materials  from  Workmen, 

Any  person  baying,  receiying,  accepting  or  taking,  by  way  of  gift,  pawn, 
pledge,  sale  or  exchange,  or  in  any  otner  manner  wfiataoever,  of  or  fit>m  anT 
person  hired  or  employed  to  make  any  felt  or  hat,  or  to  prepare  or  woi4 
np  the  woollen  &c.  manufactures,  or  any  manufactures  made  up  of  wool  &e. 
(as  No.  1,  p.  601),  or  of  any  of  the  said  materials  mixed  one  with  another, 
any  thrums  or  ends  of  yam,  or  anv  other  materials  of  wool  Ifcc.,  whether  the 
same  or  any  part  thereof  be  or  be  not  first  wronght,  made  np  or  mann- 
iactured  [or  any  tool  &c.  as  No.  1,  p.  601],  knowing  the  person  of  whom 
he  did  so  bay  &c.  to  be  so  hired  or  employed  as  afutuaid,  and  not  having 
first  obtahied  the  consent  of  the  person  so  hiring  or  employing  him  (22  G^. 
2,  c.  27,  s.  2 ;  17  Geo.  3,  c.  56,  s.  16 ;  5  B.  J.  P.  894). 

Procedure. — As  No.  1,  abore. 

PenaUy. — Not  more  than  £40  nor  leas  than  £20  (17  Geo.  3,  c.  56,  s. 

3). 
'Recovery. — Imprisonment,  with  hard  labour,  not  more  than  6  months, 

nor  less  than  3  months,  unless  sooner  paid  (c)  (Id.) 
Appeal,— Aa  No.  1,  above. 

3.  Selling^  pawning  ^e.  Materials  or  Tools  ^. 

Any  person  [selling,  pawning,  pledging,  exchanging  or  otherwise  unlaw- 
fully disposing  of,  orj  offering  to  sell  &c.  any  such  materials  as  aforesaid 
fwhether  wrought  or  nnwrought,  mixed  or  unmixed,  or  anv  tool  kc*  as  No. 
I,  p.  501]  knowing  them  to  have  been  purloined  or  embeazM  (SSS  Gtoo.  2,  e. 
27,  8.  2;  17  Geo.  8,  c.  56,  s.  5;  5  B.  J.  P.  896). 

Procediir*.— Warrant  on  oath  (17  Geo.  9,  c.  56,  s.  19),  or  sonfmom, 
within  6  calendar  months  (11  k  12  Vict.  c.  48,  bs.  I,  II);  two 
justices  (17  Geo.  3,  c.  56,  s.  19). 

Penalty,  Recovery,  Spe. — As  No.  2,  above  (Id.  8.  5). 

4.  Buying  Materials  knowing  tkem  to  kave  been  purkined  ^c. 

Buying,  receiving,  accepting  or  taking  in  any  manner  whatsoever,  of  or 
from  any  person  whomsoever,  any  of  the  said  materials,  whether  the  same  be 

(a)  By  17  Geo.  8,  c.  56,8.  10  two  justices  may  issue  a  warrant  to  search  for 

Purloined  8rc.  materials,  tools  &c.  suspected  to  be  in  any  dwelling-house  &c. 
'he  search  is  to  be  made  in  the  day-time. 

(6)  The  justices  in  their  discretion  may  also  order  the  offender  to  be  once  pub- 
licly whipped.  17  Geo.  S,  c  56,  s.  1.  The  whipping  of  females  is  abolished  by  1 
Geo.  4,  c.  57. 

(  c)  Or  the  justices  may  send  the  person  convicted  to  the  house  of  correction  fts. 
for  three  days  exclusive  of  the  dav  of  commitment,  with  an  order  that  within  the 
said  time  he  shall  be  once  publicly  whipped  in  the  market  or  other  public  place. 
17  Geo.  S,  c.  56,  s.  8.  For  a  second  offence,  the  offender  may  be  committed  for 
trial.    Id.  8.  4. 
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or  be  not  ilrat  wrooght,  nHide  up  &c.  [or  any  tool  Ace.]  kfiowioff  tbe  flame 
to  be  80  parloined  or  embezzled  (as  No.  1,  p.  501)  (a)  (22  Geo.  %  c.  37,  fl* 
2;  17  Geo.  8,  c.  66,  a.  8 ;  5  B.  J.  P.  804). 

Procedure,  Penalty  ^c, — As  No.  2,  p.  602. 


5.  Not  returning  unused  MateriaU  when  required  by  Owner. 

Any  peraon  intrasted  with  aoy  soch  materials  (as  No.  1,  p.  601)  in  order 
to  prepare,  work  op,  or  manuiactare  tbe  same,  and  not  having  used  all  such 
materials  in  the  preparing  &c.  of  tbe  same,  neglecting  or  ddaying  for  the 
space  of  feight  oays,  17  Geo.  8,  c.  66,  s.  7]  after  such  matermls  shall  be 
prepared  &c.  to  return  (if  required  by  the  owner  of  such  materials  so  to  do) 
so  much  of  the  said  materials,  as  shall  not  be  used  as  aforesaid,  to  the  person 
intrusting  him  therewith  (22  Geo.  2,  c  27,  a.  7 ;  17  Geo.  8,  c.  66,  s.  7  ;  6 
B.  J.  P.  896). 

Procedure,  Penalty,  jrc— As  No.  1,  p«  502  (fi)  (17  Geo.  8,  c  66,  s.  7  \ 
22  Geo.  2,  c.  27,  s.  7). 

6.  Neglecting  Work. 

Any  nerson  being  hired,  retained  or  em^oyed  to  prepare  or  work  op  any 
materials  (as  No.  1,  p.  501  \  whether  mixed  or  unmixed,  for  any  master, 
wilfully  neglecting  or  refusing  the  performance  thereof  for  eight  days  suc- 
cewiTely  (17  Geo.  8,  e.  66,  s.  8(c) ;  6  B.  J.  P.  8d7). 

Procedure. — A§  No.  8,  p.  602 ;  two  justices  (Id.  §.  8). 
PmoAy.^-Impriflonment  with  hard  labour  not  exceemng  8  months,  nor 

less  than  1  month  (Id.) 
Appeal,-- As  No.  1 ,  p.  502. 

7.  Taking  in  MateriaU  from  more  than  one  Master, 

Any  such  person  k/e.  (as  No.  6,  above)  having  taken  in  any  materials^ 
whether  mixed  or  unmixed,  for  manufacture,  from  one  master,  or  two  or 
more  masters  being  copartners,  afterwards  taking  in  any  materials,  whether 

—-^- Bar  B  —  ■  -  ■      ■■       i^ 

(a)  And  whereas  such  materials  as  aforesaid  (or  tools  &c.  s.  16)  which  have 
been  purloined  or  embezzled  are  frequently  received  by  persons  knowing  the  same 
to  have  been  so  purloined  &c.,  and  such  materials  being  afterwards  wolfed  up  or 
otherwise  disposed  of,  renders  it  difficult  to  convict  such  offenders,  it  is  enacted, 
that  when  any  person  shall  be  brought  or  charged  upon  oath  before  any  two 
justices  by  virtue  of  the  act  with  being  suspected  of  or  with  having  purloined 
or  embezzled  or  with  having  received  any  such  materials  as  aforesaid,  whether 
the  same  be  wrought  or  unwrought,  mixed  or  unmixed,  knowing  the  same  to  have 
been  either  purloined  or  embezzled  or  received  from  some  person  or  persons 
not  entitled  to  dispose  thereof,  and  it  shall  be  made  to  appear  upon  oath  to  the 
satisfaction  of  such  justices  that  such  person  hath  purloined  &c.  or  received 
such  materials  &c.  as  aforesaid,  knowing  them  to  have  been  purk>ined  &e.  the 
justices  at  sessions  may  convict  such  person  of  having  purloined  &c.  or  received 
such  materials  &c.  knowing  the  same  to  have  been  purloined  &c.  although  no 
proof  shall  be  given  to  whom  such  materials  belong ;  and  the  peraon  so  convicted 
shall  be  subject  to  such  penidties  &c.  as  persons  convicted  of  buying  or  receiving 
such  materials  &c.  knowing  the  same  to  have  been  purloined  &c.  17  Geo.  3,  c. 
66,  s.  6. 

(6)  The  offence  shall  be  deemed  an  embezzling  or  purloining  of  the  materials, 
and  the  offender  shall  suffer  the  punishment  for  embezzlement  &c.  22  Oeo.  2,  c. 
27.  s.  7. 

(e)  This  seetion  is  not  repealed  by  6  &  7  Viet.  e.  40,  as  to  silk  weaving 
generally.    R,  v.  Hogg,  ante,  p.  501,  note  (ft). 
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nixed  kjc^  for  BaD^factnre  from  any  other  ■Mter  (17  Geo.  9^  c  66^  s^ 
S{a);  5  B.  J.  P.  697). 

Proeedmre,  Pemilty,  Srr. — As  No.  6,  p.  StA 


8.  ProcMrinffEmploymenibrforeCompletumofWarkfi^iakem, 

Any  tDch  person  &c  (ns  No.  8,  p.  503)  procnring  or  penntttiag  hiiBKlf 
to  be  employed  or  retaioed  in  any  other  oceapation  or  oiploTveni  what- 
ioe^er  sooaer  than  eight  days  before  the  completion  of  the  woik  firat  taken 
(17  Geo.  a^  c  56,  •.  8(a) ;  5  B.  J.  P.  897). 

Procedatre,  Pemdty,  ^•— As  No.  6,  p.  503. 

9.  Receiving  Materials  im  afictitiom$  Name. 

Anj  peram  receiving  any  of  the  aforemid  materials  (as  No.  0,  p.  508)  in 
a  fictitioiis  name  in  order  to  be  amnQfretDred  (17  Geo.  8,  e.  56^  s.  9;  5  B.  J. 

P.  897). 

Proeedmre^  Pemaky,  ^c— As  No.  8,  p.  503  (Id.  s.  9). 


10.  Permitting  another  Person  to  manufaeture  Materials  with- 

out  Consent  of  Ouiker. 

Any  person  haTing  reoeiTed  in  his  or  her  own  name  any  of  the  Mid  ma^ 
teriais  (as  No.  6,  p.  503)  in  order  to  be  mana&ctnred  by  himselfi  and  after- 
wards delivering  the  flame,  or  any  part  thereof^  to  any  other  peraoa  to  be 
mannfrctored  (without  the  consent  of  the  owner  thereof)  (17  Geo.  8»  e. 
56,  s.  9;  5  B.J.  P.  897). 

Procedure^  Pemxlty,  jr.— As  No.  6,  p.  503  ^Id.  s.  9). 

11.  Carrier  ^c.  designedly  delivering  Materials  to  Person  not 

intended  by  Owner. 

Anj  carrier,  or  other  person  employed  to  deliyer  any  such  materials  to 
any  workman,  to  be  prepared  or  wroaght  up,  designedlv  deHTeriag  the 
same  to  aoj  other  person  than  the  person  to  whom  soon  materials  were 
ordered  or  m tended  to  be  delivered  by  the  owner  thereof  (17  Geo.  3,  c.  56, 
S.9;  5  B.J.  P.  897). 

Proeedurej  Penalty^  jv.— As  No.  6,  p.  603  (Id.  s.  9). 

12.  Not  giving  satirfactory  Account  of  Possession  of  purloined 

Materials  ^c.  found  by  Virtue  of  a  Search  Warrant. 

Any  person  in  whose  house,  outhouse,  yard,  mrden  or  other  place  shall 
have  Deen  found  fby  virtue  of  a  search  warrant  (o)]  any  such  materials  &o. 
[or  tools  kc,  (as  No.  1,  p.  501)]  suspected  to  be  purloined  or  embezxled,  not 
giving  an  account  to  the  satisfaction  of  the  justices  how  he  came  by  the 
same  (c)  (17  Geo.  3,  c.  56,  s.  10;  5  B.  J.  P.  897). 


(a)  See  p.  508,  note  (c). 

(6)  By  tliis  section  two  justices  may  issue  a  search  warrant.  Search  must  be 
made  in  the  day-time. 

(c)  It  is  not  necessary  that  the  conviction  should  state  that  the  materials  were 
found  concealed  in  the  house,  or  that  they  were  found  under  a  search  warrant.  iL 
V.  WUeoeki,  14  L.  J.  (N.  S.)  M.  C.  104. 
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Procedure. — As  No.  8,  p.  602;  two  justices  (17  Geo.  8,  c.  66,  s. 

10)  (a). 

PenaUy  (h\  t.  e.  \st  C^mee.— £20  (Id.  s.  14). 

2mf  Offenee.'-'£SO  (Id.) 
Every  tubiequent  Offence.^£iO  (Id.) 

Recovery, — ^Distress :  in  default — 

\9t  Offence, — Imprisonment  for  1  month  (Id.^ 
2mf  Offence, — Imprisonment  for  2  months  (la.) 
Subsequent  Offence,  —  Imprieonment  for  6  months 

Appeal, — As  No.  1,  p.  601. 

13.  Same  as  to  purloined  Materials  being  conveyed. 

Any  person  conyeying  any  such  materials  (as  No.  1,  p.  601)  [suspected  to 
be  purloined  or  embezzled,  and  not  producing  the  party  duly  entitlea  to  dis- 
pose thereof,  from  whom  he  bought  or  received  the  same,  or  some  other 
credible  witnesses  to  the  sale  or  delivery  of  the  said  materials] ;  or  not 
gi?ing  an  account,  to  the  satisfaction  of  the  justices,  how  he  came  by  the 
flame  (17  Oeo.  8,  c.  60,  s.  11 ;  6  B.  J.  P.  808). 

Procmftcre.— The  ofiender  may  be  apprehended  by  any  peace  officer 

&c.  (c)  and  conveyed  before  two  justices  (Id.  s.  11). 
PenaUy,  Recovery  Sfc. — As  No.  12,  above  (Id.  s.  11). 

14.  Refiuing  Owner  of  Materials  Entrance  into  Places  where 

same  is  worked  up. 

Any  person  [employed  by  the  owner  of  any  such  materials  (as  No.  1,  p. 
601)1  refusing  to  permit  [to  such  owner]  entrance  [at  all  seasonable  hours  in 
the  day-time  into  the  shops  or  outhouses  of  such  person  so  employed,  or  other 
place  where  the  work  shall  be  carried  on]  and  inspection  fof  tne  state  and 
condition  of  such  materials]  (17  Geo.  8,  c«  66,  s.  16;  6  B.  J.  P.  800). 

Procedure,— Aa  No.  8,  p.  602. 

PenaUy, — Not  exceeding  405.  nor  less  than  10s.  (Id.  s.  16). 

Recovery, — Distress :  in  default  imprisonment  for  1  month  (Id.  ss.  10, 

16). 
Appeal, — As  No.  1,  p.  602. 

15.  Wilfully  Dyeing  Felt  ifc.  without  Master* s  Consent. 

Any  person  hired,  retained  or  employed  as  a  ioumeyman  dyer,  or  as  a 
servant  or  apprentice  in  the  dyeing  or  any  felt  or  hat,  or  any  woollen,  linen, 
fustian,  cotton,  leather,  fur,  ffax^  mohair  or  silk  materials,  whether  the  same 
be  wrought  or  onwrought  or  mixed  or  unmixed  with  other  of  the  said  ma- 
terials, without  the  consent  of  the  master  or  person  by  whom  such  journey- 
man kA,  shall  be  hired  &c.  wilfully  dyeing  any  of  the  said  materials, 
whether  wrought  &c.  or  mixed  kj&,  (17  Geo.  8,  c.  66,  s.  17 ;  6  B.  J.  P.  000). 

Procedure, — As  No.  8,  p.  602. 
Penaliy.'-Ut  CWcw»,— 10s. 

2nd  Offence,— 20ii. 

Every  tubse^uerU  Offence,— 408,  (Id.  s.  17). 
Recovery, — In  default  imprisonment,  not  exceeding  1  month  (Id.) 
Appeal — ^As  No.  I,  p.  602. 


(a)  The  justices  may  appoint  a  reasonable  time  for  such  person  to  produce  the 
persons  entitled  to  dispose  of  the  materials  &c.    S.  12. 

(b)  The  offender  shall  be  deemed  and  adjudged  guilty  of  a  misdemeanor.   S.  10. 

(c)  After  sun-setting  and  before  sun-rising.    S.  11. 
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16.  Wilfidly  receiving  same  far  the  Purpose  of  Dyeing. 

Any  penon  bo  hired  &e.  witfaoot  taeh  ooniait  (a§  No.  1&  p.  606),  wilfoUy 
receiving  any  rach  materials  n  aforeiaid  for  the  purpose  or  dyeing  the  samey 
whether  the  same  shall  be  dyed  or  prepared  for  dyeing  (17  Geo.  3,  c  68, 
8.  17 ;  6  B.  J.  P.  000). 

Procedure^  PetmUy,  jre.— As  No.  16,  p.  606. 


17.  Procuring  such  Materials  to  be  dyed  without  Consent  of 

Employer. 

Any  person  proennne  any  such  materials  as  aforesaid  to  be  dyed  by  any 
penon  so  hired  &c.  withont  snch  oonaent  ftc  (as  No.  16,  p.  606)  (17  Qeo. 
3,  0.  66,  s.  17 ;  6  B.  J.  P.  000). 

Procedwre. — ^As  No.  8,  p.  fi02 ;  two  justices  (Id.  a.  17). 
PerutUy.'-lwt  Offenee^^hi. 

^bnd  Offence,— '^bbs. 

Every  mb$e^uent  Offence, — £4  (Id.) 
Seeoveiy.^In  deikalt  imprisonaimrt,  not  ftirwrding  1  moaA  (Id.) 
Appeal. — ^As  No.  1,  p.  6(^. 


18.  Offering  suck  Materials  to  Journeyman  ^c,  to  be  dyed  ^c, 

Ofibing  any  snch  materials  to  any  snch  Joomeyman  &c.  for  the  purposes 
aforesaid  (as  No.  17,  abore)  (17  Geo.  8,  e.  60,  s.  17 ;  6  B.  J.  P.  000)« 

Procedure,  Penalty,  jr^.'— As  No.  17,  abore. 


IV.   WORKMBN  IM  THE  CoTTON,   FlaX,    FUSTtAN,   LlNfiN^    Mo- 

HAIR,  Silk,  Woollbn,  and  Worbtkd  (Hosiery)  M anu- 

FACTURBB. 

1.  Selling  or  embezzling  Materials,  Tools  tfc. 

Any  penon  iatmsted  with  any  woollen,  worsted,  linen,  cotton,  flax,  mohair 
or  silk  materials,  for  the  purpose  of  being  prepwred,  worked  up  or  manu- 
factured (a),  either  hy  himself  or  by  any  person  to  be  employed  by  or  under 
him,  or  by  himself  jomtly  with  any  person  to  be  employed  with,  by  or  under 
him,  or  for  any  purpose  or  work  connected  with  manu&cturs  or  incidental 
thereto,  or  any  jiarti,  branches  or  processes  thereof,  or  any  tools  or  apparatus 
for  manufactunng  the  said  materials,  selling,  pawnine,  purloining,  em- 
beszling,  secreting,  exchanging  or  otaerwise  unudulenUy  disposing  of  the 

■~^-      --*■      -  — —  •■ 

(a)  The  act  extends  only  to  the  manufactiire  of  wooHeUf  woftted,  linen,  cotton, 
flax,  mohair  or  silk  materials  in,  on  or  by  the  stocking  framcy  warp  machine  or  any 
other  machine  employed  ia  the  maoabcture  of  frame-work,  knitted  or  looped 
fabricsi  and  every  trade  &g.  connected  with  or  incidental  to  the  mmufaeture  of 
stockings,  gloves  and  other  articles  of  hosiery.  S.  31l  In  it.  v.  Htgg  (before 
PatUsou,  J.,  at  chambers,  a.d.  1851,  reported  15  J.  P.  820),  it  was  held  that  the  6 
&  7  Vict.  c.  iO,  was  confined  to  the  hotiery  trade,  and  that  the  17  Geo.  8,  c.  56, 
was  not  repealed  by  the  first  section  of  6  &  7  Vict.  c.  40,  as  to  silk  weaving  in 
general,  and  consequently  that  a  conviction  would  still  be  good  under  17  Geo.  S,  c. 
56,  s.  8,  for  neglecting  work  as  a  silk  weaver. 
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flame  naierialsy  tools  or  apparatus  or  any  pctrt  thereof  (6  &  7  Vict  c.  40, 
8.  2 ;  6  B.  J.  P.  883). 

Proc€diir«.—*  Warrant  (Id.  s.  0)(a)  or  8ttikimons(&)  on  information  on 

oath  (Id.  8.  22),  within  6  calendar  months (e)  (Id.  s.  24):  two 

justioes  (<0  (Id.  B.  2). 
Penaltjf, — Forfeiture  or  the  fall  yalue  of  the  materials  &o.  and  also  not 

exceeding  £10  (tf)  (Id.), 
J7«c«wery.— In  demult  of  immediate  pajj^ment  or  within  such  period 

as  the  iusiices  may  direct,  distress :  m  default,  imprisonment,  with 

or  without  hard  labour,  not  exceecyng  3  calendar  monUia,  unless 

sooner  paid  (Id.) 
Appeal,^  (^ here  sum  adjudged  exceeds  20*.  or  imprisonment  exceeds 

1  calendar  month)  (/)  (Id.  s.  29)  (g). 

(a)  One  justice  on  proof  on  oath  that  there  is  just  cause  to  suspect  either  of  the 
Offences  Nos.  1 — 4,  pp.506— 508, has  been  committed,  may  issue  his  warrant  for  the 
apprehension  of  the  offender,  and  if  a  primd  facia  case  is  made  out,  may  commit 
hiro  in  default  of  his  finding  two  sureties  for  trial  at  the  next  petty  sessions.  8.  (S. 
On  proof  on  oath  before  a  justice  that  there  is  reasonable  cause  to  suspect  that 
any  person  has  in  his  possession  or  on  his  premises  any  such  materials,  tools  &e. 
which  hare  been  purloined,  embezzled  or  fraudulently  disposed  of,  he  is  to  issue  a 
search  warrsnt,  and  if  any  property  is  found,  the  ssme,  and  the  person  in  whose 
possession  the  same  shall  be  found,  is  to  be  brought  before  one  justice  to  be  dodt 
with  as  in  Offence  No.  9,  p.  510.     S.  8. 

A  justice,  on  information  on  oath  by  any  manufacturer,  a^ent  or  any  other  person 
in  his  employment  or  service,  that  any  materials  &c.  have  been  entrusted  to  any 
person,  and  that  he  has  absconded,  or  that  there  is  just  cause  to  suspect  that  he  is 
about  to  abscond,  is  to  issue  his  warrant  to  apprehend  such  person  ;  and  if  such 
person  shall  have  absconded  or  shall  not  give  sufficient  security  for  the  return 
in  a  finished  state  of  all  materials  entrusted  to  him  within  such  time  as  shall  have 
been  agreed  on,  the  justice  is  to  issue  bis  warrant  to  enter  the  premises  of  such 
person,  and  take  possession  of  all  such  materials  fro.  and  to  direct  the  same  to  be 
delivered  to  the  owner,  and  forthwith  to  release  the  person  in  custody ;  but  if  all 
such  materials  &c  shall  not  be  found  in  the  possession  of  such  person,  or  shall 
not  be  produced  before  the  justice,  such  person  shall  be  deemed  to  have  purloined 
or  embezzled  such  materials  See.  and  shall  be  liable  to  any  of  the  punishments 
awarded  for  such  offence.     S.  14. 

Where  any  person  has  been  committed  for  embezzling  ftc.  any  such  materials 
&c  entrusted  to  him,  or  has  been  convicted  of  any  other  offence  against  the  act, 
the  committing  justice,  6r  the  court  before  whom  the  offender  has  been  convicted, 
is  to  issue  a  warrant  to  enter  the  offender's  premises  and  take  possession  of  all  pro- 
perty so  entrusted  ss  shall  be  found  therein,  and  to  direct  the  same  to  be  delivered 
to  the  owner.    8.  16. 

!b)  As  to  service  of  the  summons,  see  s.  23. 
e)  Unless  the  offender  shall  in  the  meantime  have  left  the  country.  8. 24. 
(</)  In  all  convictions  &c.  under  this  act  one  at  least  of  the  convicting  justices 
shall  be  a  person  not  engaged  in  any  manufacture  &c.  to  which  the  act  extends, 
and  shall  not  be  the  father,  son  or  brother  of  any  such  person.    8.  26.    After  the 
abjudication  proceedings  may  be  enforced  by  one  justice.     8.  22. 


(e)  As  to  the  application  of  the  forfeiture  and  penalty,  see  s.  2. 
/)  8ee  p.  1 
(g)  For  the  discouragement  of  frivolous  and  vexations  informations  &c.  under 


(/)  8ee  p.  102,  note  (n). 


the  act,  the  justices  &c.  before  whom  any  case  is  tried  may  award  costs  to  the 
defendant  (with  an  allowance  for  his  loss  of  time  in  esse  of  acquittal),  to  be  paid 
by  the  prosecutor;  and  if  it  appear  to  the  justices  that  the  charge  was  made  trom 
a  malicious,  vexatious  or  frivolous  saotive,  or  in  ease  the  party  shall  be  charged 
with  embezzlement  of  materials,  by  reason  of  any  deficiency  in  the  weight  of  the 
materials  which  he  shall  have  returned  to  the  person  by  whom  they  were  entrusted 
to  such  party,  as  compared  with  the  weight  of  the  materials  received,  and  it  shall 
be  proved  upon  the  hearing  of  the  ease  that  such  materials  were  knowingly  and 


5.  A"iu:«Kjtr.H  rKwiK  nr^rwrf  Matmals  4'c. 

v  !«»''->?  :.^  «Li]«  «r  ft=.T  ^on  ;^  u«  sad  amcjfcji  be  ^r-  be  boc  whoBj 

«3.T  vr '4  «r  »f';A.'v:4.<»  7-^  sil^  i.^-*:^^^-;  *2ae  laae.  k»7«iiiff  t^at  lacfa  ■»- 
Ur-Jkj*  k>;.  «.-»:  ^-r«.c3«Mi  «r  caz.':^(22^  «r£rm»d  kjertly  disposed  of.  «r  <bat  tiK 
f^rvA  fr.4B  •£«.«  ae  M.-*!.  >&r&iawe  ibc  Cie  ttse  «  nsdajciBUj  «r  vbIaw- 
K..T  «ji^.«a.;r  xusnfA:  mr  ka<i»wiag  ck^  peraaa  to  be  espuOTed  «r  mtnaiBi 
br  «JBT  "XiriS-  f^noa  to  «  ork  «p  edttier  It  \}matA  «r  br  cr  viik  ockus  cke 
Mftter.»i»  10  pvrebMed  ic«.  azxi  wA.  r^viaz  fir««  or-t&iB«d  tbe  eoBKBt  of  tbe 
yrwM  fo  esp^s^  «r  iasrascixr  bis  ibue»iib  ( 6  Jl  7  Vice,  c  40^  s.  4 ;  6 
B.  J.  P.  %M ,.    ' 

Proctfimrt. — A»  Xo.  I,  p.  3OT;  tvo  jvsdees  Hd.  t.  11). 

PemaUw  b). — FoH^itfixe  of  aoc  ezeeedzas  £dL>  .Id.)  ^>). 

ReoEfc^ry. — Ib  d^^alt  otf"  iauK<iiftte  pajrment  or  v*-"^' 
tbe  or/«rt  fball  direct^  distres:  m  def^nlt  iaj 
vhlKMrt  bard  kbovr,  boC  ezeeedisg  4  calfwiar  matfai^ 
•OTiDcr  paid  fid.) 

AppeaL — As  Nou  1,  p.  507. 

4.  Selling  ^c  purloiMed  MderidU  tfc. 

knj  penoo  fdliniry  pawniag,  pledging,  exchaaging  or  odwrwiBe  ulawfally 
dinpoMiig  o(^  or  ofienng  to  sell  Ate,  aoy  fucb  Batmals^  tods  or  apparatus 
koowiog  tbe  Mine  to  bare  been  ao  porloiiied  or  embenled  or  received  from 
penoTf  fraoduleotly  disposing  tbereof  (as  No.  8,  aboTe)  (6  &  7  Vict  e.  40, 
9.6;  6  B.J.  P.  880). 

Procedure,  PenaUy  S^e.—JkM  No.  3,  above  (Id.  s.  5)  (if)- 


frsudulently  delivered  xo  die  par^  charged  wfailsl  ia  a  damp  atate,  ao  that  tbe  ap- 
oarent  weight  thereof  was  therebjr  iocreased,  tbe  joaticea  may  award  to  tbe  de- 
fendant a  further  sum  not  exceeding  £20,  to  be  paid  by  the  proaecutor  as  a  eom- 
penaation  for  the  injury  done,  and  in  default  of  payment  such  coats  and  allowancea 
and  compenaatioDS  rosy  be  levied  by  distress  and  sale  of  the  proeecator's  goods. 
Id.  s.  21. 

(a)  Such  maierislay  tools  he  not  returned  shall  be  deemed  to  be  embezsled  fr& 
Id.  8.  8. 

(&)  The  offender  is  to  be  deemed  and  adjudged  guilty  of  a  miademeanor.    S.  i. 

(e)  In  addition  to  being  deprived  without  eompenaation  of  any  auch  materials 
&e.  which  shall  have  been  purloined  &c.  and  which  ahall  have  been  found  in  the 
possession  ot  the  offender.    8.  11. 

(d)  In  this  case  also  the  offender  will  be  guilty  of  a  misdemeanor.    S.  fi. 
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5.  Not  returning  Witrk  within  Seven  Days  after  Time  agreed  upon. 

Any  penoD  intnisted,  employed  or  contracting  to  prepare,  work  up,  or 
manufacture,  or  to  have  prepared  either  by  himself  &c.  any  woollen  &c. 
materials  (as  No.  1,  p.  606)  not  preparing  &ic.  or  causing  to  be  prepared  &c. 
the  said  materials  and  returning  the  same  within  seven  clear  davs  after  the 
time  which  shall  have  been  agreed  upon  between  such  person  and  the  owner 
of  the  said  materials,  or  other  person  intrusting  him  therewith ;  and  in  case 
no  time  shall  have  been  so  agreed  upon,  then  within  seven  clear  days  after 
being  required  so  to  do  (unless  prevented  by  some  reasonable  and  sufficient 
cause,  to  be  allowed  by  the  justices  before  whom  he  shall  be  brought)  (6  &  7 
Vict  c.  40,  s.  7 ;  6  B.  J.  P.  886). 

Procedure, — Summons  (a)  on  information  on  oath,  or  warrant  (Id.  s. 
22),  within  6  calendar  months  (Id.  s.  24)  {b) ;  two  justices  (Id. 
s.  7). 

PenaUy. — Not  exceeding  £2  ( Id.^ 

Becovery. — In  default  of  immediate  payment,  or  within  period  ap- 
pointed, imprisonment,  with  or  without  hard  labour,  not  exceeding 
2  calendar  months,  unless  sooner  paid  (Id.) 

Appeal, — (Where  sum  adjudged  exceeds  20«.  or  imprisonment  exceeds 
1  calendar  month)  (c)  (Id.  s.  29)  (d). 


6.  Returning  Materials  vnthout  performing  Work. 

Any  such  person  (as  No.  5,  above)  leaving  or  returning  such  materials 
without  having  performed,  as  he  could  and  ought  to  have  done,  the  work 
he  was  employea  to  perform  thereon  or  thereto,  and  without  the  consent  of 
Uie  person  intrusting  him  with  such  materials  as  aforesaid  (as  No.  6,  above) 
(6  &  7  Vict  c.  40,  s.  7  ;  6  B.  J.  P.  886). 

Procedure,  Penalty,  jrc. — As  No.  6,  above. 


7.  Damaging  Materials. 

Damaging  the  said  materials  (as  No.  6,  above)  (6  &  7  Vict.  c.  40,  s.  7 ; 
6  B.  J.  P.  886). 

Procedure, — As  No.  6,  above. 

Penalty. -^J^oi  exceeding  £2,  and  also  the  amount  of  the  injury  done 

(Id.  8.  7). 
Recovery,  ^.— As  No.  6,  above. 


8.  Not  fulfilling  Contract  or  absenting  Himself  before  Contract 

expires  ^c. 

Any  person  contracting  or  engaging  to  work,  or  having  been  employed 
to  do  or  perform  or  to  have  done  &c.  any  work  in  any  of  the  said  ma^ 
nnfactures  (e),  or  connected  therewith  or  incidental  thereto,  or  any  parts, 
branches  or  processes  thereof,  either  by  himself  or  by  any  penon  or  persons  to 
be  employed  by  or  under  him,  and  whether  snch  contract  eir  engagement  shall 
be  to  work  or  be  employed  for  any  person  exclusively,  or  for  Si  or  part  of 


(a)  See  p.  507,  note  (6).  (d)  See  p.  507,  note  (g), 

(b)  See  p.  507,  note  (e).  («)  See  ss.  1,  2  and  34. 

(c)  See  p.  102,  note  (m). 
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hiB  time,  wr  for  specific  work  w  otlierwisei  and  whetber  tuch  jpenon  ie  to  be 
paid  according  to  the  value  or  amoant  of  the  work  done,  the  time  employed, 
or  in  any  other  manner  whatsoever,  neglecting  to  fulfil  sych  contract  or  en- 
gagement ;  or  absenting  himself  firom  such  work  or  employment  before  such 
notice  (if  any)  as  shall  nave  been  agreed  npon  between  the  said  parties  for 
determining  the  said  contract  or  engagement  shall  have  expired,  or  without 
giving  such  notice,  or  contrary  to  the  terms  of  such  contract  or  engagement, 
unless  prevented  &c.  (as  No.  5^  p.  609)  (6  &  7  Vict.  c.  40,  s.  7 ;  6  B.  J.  P. 
885). 

Procedure,  PenaUtf  Sfc, — ^As  No.  5,  p.  609. 


9.  Poueuing  Materials  suspected  to  have  been  purloined  ^c.  and 

not  satisfactorily  accounting  for  same. 

Any  person  having  or  carrying^  or  in  any  way  conveying  at  anv  time 
after  sun-setting  and  before  sun-nsine  any  such  material  £c.  (bb  No.  1, 
p.  506)  suspectal  to  be  purloined,  embezzled  or  otherwise  fraodulently  dis- 
posed of,  not  producing  before  the  court  [of  petty  sessions]  the  person  duly 
entitled  to  dispose  of  such  property  firom  whom  he  bought  or  reoeived  the 
same,  or  not  giving  an  account  to  the  satisfaction  of  the  said  court  that  the 
property  is  honestly  come  by  (0  &  7  Vict.  c.  40,  s.  9 ;  6  B.  J.  P.  886). 

Procedure.— Any  peace  officer  &c.  may  apprehend  the  person  whom  be 
may  reasonably  suspect  of  committing  such  ofienoe  (a)  (Id.  6.  9) ; 
two  justices  (Id.)  (6). 

Peno^.-^Forfeiture  of  not  exceeding  £20  (Id.  s.  11)  (c). 

JRecovery,  j*c.-  As  No.  8,  p.  508. 


10.  Refusing  Owner  of  Materials  JEntrance  to  Places  where 

same  are  worked  up. 

Any  person  [employed  by  the  owner  of  any  such  materials  as  aforesaid  (as 
No.  1,  p.  606)  or  by  any  penon  duly  aotborised  by  him,  or  by  other  the 
person  who  shall  have  so  intrusted  such  materials]  refusing  or  neglecting  to 
permit  [leave  of]  entrance  [to  such  owner  &c.  at  all  reasonable  hours  in  tlie 
day-time  into  the  shops  or  outhouses  of  such  person  so  employed  or  other 
place  where  the  work  is  carried  on,  and]  inspection  of  [the  state  and  con- 
dition of  such  materials  {d)  ]  (6  &  7  Vict  c.  40,  s.  18 ;  6  B.  J.  P.  887). 

Procedure. — As  No.  6,  p.  609 ;  two  justices  (Id.  s.  22). 

Penalty. — Not  exceeding  20«.  (Id.  s.  18). 

Recovery. — If  not  paid  immediately  or  within  period  appointed,  dia- 
tress :  in  default  imprisonment,  not  exceeding  2  calendar  monUis, 
where  penalty  and  costs  not  exceeding  £6;  or  not  exceeding  S 
calendar  months  in  any  other  case,  unless  sooner  paid  (Id.  s.  27). 

Appeal — As  No.  5,  p.  609. 


(a)  The  peace  officer  is  to  take  such  personi  together  with  the  property,  before 
one  jutticei  who  may  discharge  him  or  order  his  detention  in  default  of  bail  until 
the  next  court  of  petty  sessions.    S.  9. 

(6)  Id  est,  the  court  of  petty  sessions.    Id. 

(e)  In  addition  to  being  deprived  of  such  materials  &c.,  see  p.  507,  note  (a).  The 
person  apprehended  is  to  be  adjudged  guilty  of  a  misdemeanor,  although  no  proof 
shall  be  given  as  to  whom  such  property  belongs.    Id. 

(d)  Not  to  authorize  owner  to  inspect  any  frame  &c.  comprising  any  new  inven- 
tion not  to  be  disclosed  to  the  public.    Id.  s.  13. 
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1 1 .  Receivinff  Materials  to  manufactwre  in  a  fictitious  Name. 

Kny  person  recei^nff  any  of  the  aforesaid  materials  (as  in  No.  1,  p.  606)  in 
a  fictitious  name  in  order  to  be  maniifiictared  (6  &  7  Vict.  c.  40,  s.  16 :  6  fi. 
J.  P.  888). 

Procedure^  PenaUif,  jfv.— Ab  No.  B,  p.  610  (Id.  s.  16)  (a). 


12.  Ohliterating  Owner* s  Name  on  Machine  Ssc. 

Any  person  obliterating,  efiacing  «r  altering  the  owner's  name  &r  initials, 
er  other  distingnishing  mark,  on  any  frame,  loom  or  machine,  or  any  bar  or 
part  thereof,  m*  the  moulds  thereof  withont  the  order  or  authority  of  the 
owner  dieieof  (6  k  7  Vict.  e.  40,  a.  20;  6  B.  J.  P.  800). 

Procedure. — As  No.  6,  p.  609 ;  two  justices  (Id.  s.  20). 

PenaUy.^^ot  exceeding  £2  (Id.) 

iZacoMT^.-^In  de&ult  orimmediate  payment  «r  within  period  appointed, 

imprisonment,  with  or  without   bard  labour,  not  exceeding  2 

calendar  months,  unless  sooner  paid  (Id.) 
Appeal, — As  No.  6,  p.  609. 


13.  Silk  Manufacturer  not  paying  Wages. 

Any  silk  manufacturer  or  other  party  [employing,  contracting  or  engag- 
ing with  anv  person  for  any  work  in  any  oraach  of  we  said  manufacture,  or 
connected  thmwith  or  incidental  thereto,  or  for  specific  work  or  otherwise, 
and  whether  such  person  is  to  be  paid  according  to  the  nature  or  amount  of 
the  work  done,  the  time  employed  or  any  other  manner]  neglecting  payment 

I  of  the  sums  of  money  and  wages  due  and  payable  to  such  person]  {b)  (8  ic 
I  Vict  c.  128,  s.  7 ;  6  B.  J.  P.  Supp.  896). 

Procedure, — Summons  (Id.  s.  7)  or  warrant  on  information  on  oath, 
within  6  calendar  months  (11  k  12  Vict  c.  48,  ss.  2,  11);  two 
justices  (8  &  9  Vict.  c.  128,  s.  7). 
PenaUy.—lgt  Offetwe,  £6. 
2iuf  Offence,  £10. 

Subsequent  Offence,  £6  extra  for  each  ofienoe  (e)  (Id.) 
Seeovery, — Distress  (Id.) :  in  defoult  imprisonment,  not  exceeding  8 
calendar  months,  unless  sooner  paid  (11  &  12  Vict  c.  43,  s.  22;. 


(a)  The  offender  is  liable  to  the  same  punishment  as  for  non-fulfilment  of  en- 
gagement.   S.  15. 

(6)  Unless  the  said  manufoeturer  or  other  party  shall  deliver  to  the  said 
person  employed  a  notice  in  writing,  within  twenty -four  hours  after  such  refusal 
to  pay  to  the  said  person  employed  the  amount  of  wages  due,  stating  the  reasons 
for  such  refusal  in  full,  and  that  the  said  manufacturer  or  other  party  intends  to 
have  such  work  arbitrated.     S.  7. 

(e)  The  words  of  the  section  are,  "  and  for  the  second  [offence]  £10,  and  £5 
extra  for  every  succeeding  offence."  It  may  be  doubtful  whether  this  means  that 
for  each  succeeding  offence  an  accumulative  penalty  of  £5  is  to  be  added  to  the 
amount  of  the  last  penalty,  e,g*  for  a  third  offence  the  penalty  to  be  £15,  and 
for  a  fourth  £20,  and  so  on  ;  or  whether  the  extra  sum  of  £5  and  no  more  is  to  be 
added  to  the  sum  of  £10  in  every  succeeding  offence. 
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V.     WORKMBN    IN    THB    ManUFACTURB    OF   ClO€K8    AMD 

Watches. 

1.  Purloining  Materials. 

Any  pereon  hired  or  employed  by  any  person  pracdsing  the  trade  of  dock 
making  or  watch  making,  or  way  part  or  branch  of  such  trade,  to  make 
finish,  alter,  repair  or  clean  any  clock  or  watch,  or  any  part  of  a  dock  &c. ; 
or  intrusted  by  any  person  practising  the  said  trade  with  any  goid^'silTer 
or  other  metal  or  material  to  be  or  that  shall  be  in  the  whole  or  in  part 
wrought  or  manufactared  for  any  part  of  a  dodc  &c.  or  any  dkLmond  or 
other  precious  stone  to  be  or  that  shall  be  set  or  fixed  in  or  about  any  dock 
&c.,  pnrloininflTt  embezzling,  secreting,  sailing,  pawning,  exchanging  or  otho^ 
wise  unlawfully  disposing  of  any  cu>ck  kc.  or  any  part  of  anv  dock  kc.  or 
any  gold  kc.  or  any  part  thereof,  or  any  diamona  kc.  with  which  such 
person  shall  be  intrusted  by  any  person  practising  the  said  trade  or  any  part 
or  branch  kc.  of  such  trade  kc  (27  Geo.  2,  c  7,  s.  1 ;  6  B.  J.  P.  908). 

Procedure. — Warrant  on  complaint  on  oath  (Id.  8.  6),  or  summons, 
within  0  calendar  months  (11  k  12  Vict  c.  48^  ss.  1^  11);  one 
justice  (27  Geo.  2,  c.  7,  s.  1 ). 
PenaUy.-'lii  Offence,  £20  (Id.) 

2nd  and  subsequent  (}ffenee.-^£40,  (Id.) 
Recovery  (1st  Offence). — Imprisonment  with  hard  labour  for  14  days 
unless  sooner  paid ;  and  if  within  2  days  before  expiration  of  such 
14  days  such  forfeiture  is  not  paid,  the  offender  may  be  pnblidy 
whipped  (a)  (Id.) 
2nd  and  subsequent  Offence. — Imprisonment  with  hard  laboor 
not  exceeding  8  months  nor  less  than  1  month,  unless  sooner 
paid,  and  if  within  the  space  of  7  days  kc  (as  above),  the 
ofiender  may  be  pnblidy  whipped  twice  or  oftoier  (Id.) 
Appeal'-^ld.  s.  8.) 

2.  Knmoingly  buying  ^c.  such  Materials. 

Any  person  buying,  receiTing,  accepting  or  taking  by  way  of  gift,  pawn 
pledge,  sale  or  exchange,  or  in  any  other  manner  whatsoever,  of  or  from  any 
person  or  persons  whomsoever  any  dock  kc  or  any  part  of  any  clock  kc 
or  any  gold  kc  or  any  diamond  kc  which  shall  have  been  intrusted  with 
any  person  kc.  by  any  person  practising  the  said  trade  knowing  the  same  to 
be  so  purloined  kc  ras  No.  1,  above)  (27  Geo.  2,  c  7,  s.  2 ;  6  B.  J.  P. 

Procedure. — As  No.  1,  above. 
Penalty.— Vst  Offence,  £20  (Id.  s.  2). 

2nd  and  subsequent  Offence.— £A0  (Id.) 
Recovery  S^c.for  \st  and  2nd  qffences.^As  No.  1,  above  (Id.  s.  2). 

VI.  Truck  Act. 
1.  Employers  illegally  making  Contracts  or  paging  Money. 

Any  employer  of  any  artificer  in  any  of  the  trades  enumerated  (A)  by 
himself  or  the  agency  of  any  other  person  directly  or  indirectly  entering 

(a)  See  p.  502,  note  (b). 

(6)  The  act  extends  only  to  artificers,  workmen,  labourers  and  other  persons 
employed  in  the  several  manufactures,  trades  and  occupations  following,  (that  is 
to  say,)— in  or  about  the  making,  casting,  converting  or  manufacturing  of  iron  or 
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into  any  contract,  or  making  any  payment  declared  illegal  by  the  act  (a) 
(1  &  2  Will.  4,  c.  87,  8.  9 ;  6  B.  J.  P.  910). 

Procedure, — Summons,  or  warrant  on  information  on  oath  (11  &  12 
Vict  c.  43,  B9.  1,  2)  within  3  calendar  months  (1  &  2  Will.  4,  c. 
87,  8.  18);  two  justices  (6)  (Id.  s.  10). 
Penalty.— Ut  Qffence,  n»t  exceeding  £10  nor  less  than  £6  (Id.  s.  9): 
2nd  Offence  [if  committed  more  than  10  days  after  and 
withm  2  years  of  the  1st  conviction,  s.   10]. — Not  ex- 
ceeding £20,  nor  less  than  £10  (Id.  s.  9). 
Peeovery,  —  Distress  (c) ;  in  default,  imprisonment  for  3  calendar 
months,  unless  sooner  paid  (Id.  s.  12}. 

[dr</  Offence, — Misdemeanor  (Id.  s.  0).] 


VII.  Combinations  amongst  Masters  and  Workmen. 

1.  Forcing  Workmen  to  depart  from  Work. 

Any  person  by  violence  to  the  person  or  property,  or  by  threats  or  intimi- 
dation,  or  by  molesting  or  in  any  way  obstructing  {d)  another,  forcing  or 

or  steel  or  any  parts,  branches  or  processes  thereof;  or  in  or  about  the  working  or 
getting  of  any  mines  of  coal,  ironstone,  limestone,  salt  rock ;  or  in  or  about  the 
working  or  getting  of  stone,  slate  or  clay  ;  or  in  the  making  or  preparing  of  salt, 
bricks,  tiles  or  quarries ;  or  in  or  about  the  making  or  manufacturing  of  any  kinds 
of  nails,  chains,  rivets,  anvils,  vices,  spades,  shovels,  screws,  keys,  locks,  bolts, 
hinges  or  any  other  articles  or  hardwares  made  of  iron  or  steel,  or  of  iron  and  steel 
combined,  or  of  any  plated  articles  of  cutlery,  or  of  any  goods  or  wares  made  of 
brass,  tin,  lead,  pewter  or  other  metal,  or  of  any  japanned  goods  or  wares  wbatso^ 
ever;  or  in  or  about  the  making,  spinning,  throwing,  twisting,  doubling,  winding, 
weaving,  combing,  knitting,  bleaching,  dyeing,  printing  or  otherwise  preparing  of 
any  kinds  of  woollen,  worsted,  yam,  stufl',  jersey,  linen,  fustian,  cloth,  serge, 
cotton,  leather,  fur,  hemp,  flax,  mohair  or  silk  manufactures  whatsoever ;  or  in  or 
about  any  manufactures  whatsoever  made  of  the  said  last-mentioned  materials, 
whether  the  same  be  or  be  not  mixed  one  with  another;  or  in  or  about  the  making 
or  otherwise  preparing,  ornamenting  or  finishing  of  any  glass,  porcelain,  china  or 
earthenware  whatsoever,  or  any  parts,  branches  or  processes  thereof,  or  any 
materials  used  in  any  of  such  last-mentioned  trades  or  employments ;  or  in  or 
about  the  making  or  preparing  of  bone,  thread,  silk  or  cotton  lace,  or  of  lace  made 
of  any  mixed  materials.  1  &  2  WilL  2,  c.  87,  s.  19.  The  act  is  not  to  apply  to 
domestic  servants  or  servants  in  husbandry.  S.  20.  Nor  does  it  to  sub-contractors 
or  others  who  do  not  work  by  their  own  manual  labour.  Riley  v.  Warden,  18  L.  J. 
(N.  S.)  Exch.  120  ;  Ingram  v.  Barnes,  26  L.  J.  (N.  S.)  Q.  B.  82 ;  Bowere  v.  Love- 
kin,  6  Elh  St  Black.  584. 

(a)  As  to  what  payments  are  declared  to  be  illegal,  see  ss.  1  to  8  inclusive.  As 
to  particular  exceptions  to  the  generality  of  the  law,  see  s.  25. 

(b)  No  justice,  being  a  person  engaged  in  any  of  the  trades  or  occupations  named 
in  the  act,  or  the  father,  son,  or  brother  of  any  such  person,  shall  act  as  a  justice 
under  the  act  S.  21.  County  magistrates  may  act  in  cases  where  those  of  towns 
&c.  are  disqualified  by  s.  21,  and  complaints  maybe  removed  to  any  petty  sessions 
not  exceeding  twelve  miles  from  the  place  where  the  offence  was  committed.  S. 
22. 

(c)  A  partner  is  not  liable  to  be  convicted  of  any  ofience  under  the  act  unless 
done  with  his  knowledge  &c,  but  partnership  property  is  liable  to  be  distrained. 
S.  13. 

(d)  By  22  Vict  c.  84,  s.  1,  it  is  enacted,  that  no  workman  or  other  person, 
whether  actually  in  employment  or  not,  shall,  by  reason  merely  of  his  entering  into 

A.  L^L 
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endeayonring  to  force  any  joorneymflin,  manafiictiirery  woilunui  or  oibet 
person  hired  or  employed  lo  any  mannfactore,  tmde  or  baameiiti  to  depart 
from  his  hiring,  employment  or  work  (a)  (6  Geo.  4,  c.  1S8,  b.  8 ;  6  B.  J.  P. 
924). 

Procedure. — Sommons^  or  warrant  on   complaint  and  Snfonnation, 

within  6  calendar  months ;  two  justices  (5)  fid.  s.  7)  (c). 
Penalty, — Imprisonment,  with  or  without  faara  laboor,  not  exceeding 

8  calendar  months  (Id.  s.  8). 
Appeal. — Id.  s.  12. 


2.  Compelling  Workmen  to  return  Work  unfinished. 

Any  person  by  yiolence  Jce.  forcing  any  journeyman  &c.  (as  No.  1,  p.  618) 
to  return  his  work  before  the  same  is  finished  (6  Geo.  4,  c  129,  s.  8 ;  6  B. 
J.  P.  924). 

Procedurty  Penalty ,  4"^.— As  No.  1,  aboye. 


3.  Preventing  Workmen  from  hiring  themselves. 

Any  person  &c*  by  yiolence  &c.  preyenting^  or  endeayouring  to  preyeat 
any  journeyman  ice.  (as  No.  1,  p.  513),  not  bemg  hired  or  employed,  from 
hiring  himself  to  or  from  accepting  work  or  employment  from  any  person 
(0  Geo.  4,  c.  129,  s.  8 ;  6  B.  J.  P.  924). 

Procedure,  Penalty,  See. — As  No.  1,  aboye. 

an  agreement  with  any  workmen,  or  other  persons,  for  the  purpose  of  fixing  or 
endeavouring  to  fix  the  rate  of  wages  or  remuneration  at  which  they  are  or  any  of 
them  shall  work,  or  by  reason  merely  of  his  endeavouring  peaceably  and  in  a  rea- 
sonable manner  and  without  threat  or  intimidation,  direct  or  indirect,  to  persuade 
others  to  cease  or  abstain  from  work  in  order  to  obtain  the  rate  of  wages  or  the 
altered  hours  of  labour  so  fixed  or  agreed  upon  or  to  be  agreed  upon,  shall  be 
deemed  or  taken  to  be  guilty  of  "molestauon"  or  ''obstruction"  within  the 
meaning  of  the  6  Geo.  4,  c.  129,  and  shall  not  therefore  be  subject  or  liable  to  any 
prosecution  or  indictment  for  conspiracy.  Provided  always,  that  nothing  therein 
contained  shall  authorize  any  workman  to  break  or  depart  from  any  contract  or 
authorize  any  attempt  to  induce  any  workman  to  break  or  depart  from  any  contract. 

{a)  The  act  does  not  extend  to  subject  any  persons  to  punishment  who  shall 
-meet  together  for  the  sole  purpose  of  consulting  upon  and  determining  the  rate  of 
wages  or  prices  which  the  persons  present  at  such  meeting  or  any  of  them  shall 
require  or  demand  for  his  or  their  work,  or  the  hours  or  time  for  which  he  or 
they  shall  work  hi  any  manufacture,  trade  or  business,  or  who  shall  enter  into  any 
affreement,  verbal  or  written,  among  themselves  for  the  purpose  of  fixing  the  rat« 
of  wages  &c.  which  the  parties  entering  into  such  agreement,  or  any  of  them,  shall 
require  or  demand  for  his  or  their  work,  or  the  hours  of  time  for  which  he  or  they 
will  work  in  any  manufacture  &c.  8.  4.  Nor  to  persons  who  shall  meet  together 
for  the  sole  purpose  of  consulting  upon  and  determining  the  rate  of  wages  Are. 
which  the  persons  present  at  such  meeting  or  any  of  them  shall  pay  to  his  or  their 
journeymen,  workmen  or  servants  for  their  work,  or  the  hours  or  time  of  working 
in  any  manufacture  &c.,  or  who  shall  enter  into  any  agreement  &c.  among  them- 
selves for  the  purpose  of  fixing  the  rate  of  wages,  &c.  which  the  parties  entering 
into  such  agreement,  or  any  of  them,  shall  pay  to  his  or  their  Journeymen  &c.  for 
their  work  Slc.  in  any  manufacture  &c.    S.  5. 

(6)  No  justice  of  the  peace,  being  a  master  in  the  particular  trade  or  mann&c- 
ture,  is  to  act  concerning  any  offence  under  the  act.    S.  IS. 

(c)  Any  ofiender  may  be  compelled  to  give  evidence  on  behalf  of  the  complainant 
if  eaUed  upon,  and  havins  given  his  testimony  shall  be  indemnified  from  any  pro- 
ceeding &e.  arising  out  of  snoh  information.    8. 8. 
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4.  Using  Violence  6(c.  to  induce  Persons  to  belong  to  Club  ^c. 

Any  person  using  or  employing  violence  to  the  person  or  property  of 
another,  or  threats  or  intimidation,  or  molesting  or  in  any  nfray  obstructing 
another  for  the  purpose  of  forcing  or  inducing  such  person  to  belong  to  any 
club  or  association,  or  to  contribute  to  any  common  fund,  or  to  pay  any  fine 
or  penalty,  or  on  account  of  bis  not  belonging  to  any  particular  club  or  asso- 
ciation, or  not  having  contributed  or  having  refused  to  contribute  to  any 
common  fund,  or  to  pay  any  fine  or  penalty,  or  on  account  of  his  not  having 
complied  or  of  his  refusing  to  comply  with  any  rules,  orders,  resolutions  or 
regulations  made  to  obtain  an  advance  or  to  reduce  the  rate  of  wages,  or  to 
lessen  or  alter  the  hours  of  working,  or  to  decrease  or  alter  the  quantity  of 
work,  or  to  regulate  the  mode  of  carrying  on  any  manufacture,  trade  or 
business  or  the  management  thereof  (6  Ueo.  4,  c.  129,  s.  3 ;  6  B.  J.  P.  924). 

Procedure^  PenaUy,  ^c— As  No.  1,  p.  614. 


5.  By  Violence  forcing  Manufacturers  S/*c.  to  alter  the  Mode  of 

carrying  on  Business  ^c. 

Any  person  by  violence  &c.  (as  No.  4,  above)  forcing  or  endeavouring  to 
force  any  mannfacturer  or  person  carrying  on  any  trade  or  bosinea,  to  make 
any  alteration  in  his  mode  of  reeulatiug,  mana^n^,  condncting  or  carrying 
on  such  manufacture,  trade  or  ousiness,  or  to  limit  the  numt^  of  his  ap- 
prentices, or  the  number  or  description  of  his  journeymen,  workmen  or 
servanto  (6  Geo.  4,  c.  129,  s.  3;  5  B.  J.  P.  924). 

Procedure,  Penalty,  Sf-e, — ^As  No.  1,  p.  614. 

6.  Aiders  and  Abetters. 

Aiding,  abetting  or  assisting  in  any  of  the  above  offences  (as  Nos.  1—4^, 
pp.  613—616)  (6  Geo.  4,  c.  129,  s.  3;  6  B.  J.  P.  924). 

Procecbtre,  Penalty,  4'^.— As  No.  1,  p.  614. 


Sb^ax^oVbtt  {see  tit.  ^*  3fomt  Stodt  (©omjaniw)'')* 


i6|ei9  (see  '^Cattle  anii  Anmai»i*^  ^^atomiuW  (p.  79); 
'*  ©tuelta  to  animals ;''  '*  Bwtte00^  (p.  132)). 


^%m  («^  ^'^«  '*  PlatlouT^  f  '*  mmBXdilt  Utaanr'O* 
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SJiptoredt  (<«  tit.  "  laaena^O* 


Sbili  (see  tit. "  Setbante,**  Rp.  601—611). 


S(ttn0  {see  tit.  *^  dtattlt  arib  ainimabr)* 


Silaugttet4ou0e0  («««  aVs.  <^  (KattU  anir  AntmalB  ^t""  ^^  ilQot0e 
pcobnnent^O^ 


SJ&ite$aIL 

Persons  appointed  by  Justices  to  keep  Books  ^c.  not  performing 

Duty. 

Aoy  persons  appointed  [by  the  justices  of  the  coonty  &c  (s.  0)  to  keep 
the  booKs  &c.  respecting  money  raised  &c.  for  bnilding  &c.  any  shire-hall 
kj^  under  the  powers  of  the  act  (ss.  10,  11^],  neglecting  duly  and  without 
delay  to  apply  all  money  in  his  hands  to  toe  purposes  directed  by  the  act 
(7  Geo.  4,  c.  63,  s.  11 ;  5  B.  J.  P.  1076). 

Procedure, — Summons,  or  warrant  on  information  on  oath,  within  6 

calendar  months  (11  &  12  Vict  c.  48,  ss.  1,  2,  11);  one  justice  (7 

Geo.  4,  c.  63,  s.  20). 
Penalty. — Forfeiture  of  a  sum  equal  to  one-half  the  amount  of  the 

money  which  shsll  not  have  been  applied  to  the 'purposes  of  the  act 

(Id.  s.  11). 
Recovery, — Distress :  in  default  imprisonment  not  exceeding  8  calendar 

months  (Id.  s.  20). 


Smofte  (see  tiu.  ^^  i^ealtt  tA  Coton0/'  '^  iftutisance;'  *^  SlatltoaB/ 

**  Coton0  imptobemmt  ^). 
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gimttBgUng  {see  tit.  **  OtujJtoniu  ^0* 


Soil  {see  tit.  "  Inclojjute")* 


Svort0  (see  tit.  **  ILortJ^0  Safi^O* 


S^pittte  {see  tits.  **  2lIef|ou0e  (public  |^ou0e0»  ISeer  |^ou0f0)  ;^ 
**  ©ujjtomg  •/'  "  ISicwe  •/' ''  Nabs  r  **  *oor  \''  '*  «ibenj^0» 


S^tage  <Soact^0  anli  1^o0t  fj^otsses  (see  abo  tit.  '^iExct^e/' 

Offences  10,  11,  p.  140). 

1.   Omitting  Name  of  Owner  in  jRequisition  far  Licence  for 

Stage  Carriage. 

An^  person  on  applying  for  a  licence  [for  a  stage  carriage]  neglecting  or 
omitting  to  specify  truly  in  the  requisition  [for  such  licence]  the  name  of 
any  person  wno  shall  be  a  proprietor  (a)  or  part  proprietor  of  such  carriage, 
or  wno  shall  be  concerned  [either  solely  or  in  partnership  with  any  other 
person]  in  the  keeping,  using  or  employing  of  such  carriage  (2  &  8  Will.  4, 
c.  120,  s.  9 ;  6  B.  J.  P.  1090). 

Procedure, — Summons  (h)  on  information  or  complaint  (Id.  s.  108)  (by 
the  solicitor  of  stamps  or  some  other  officer  of  stamp  duties)  {e) 
(Id.  s.  104),  within  14  days  (Id.  s.  106) ;  one  justice  (Id.  s.  103). 

— 

(a)  The  term  "  proprietor "  used  with  reference  to  any  stage  carriage  sha]]  be 
construed  to  mean  and  include  any  and  eyery  person  who  shall  keep,  use  or 
employ  such  stage  carriage,  or  who  shall  be  concerned  in  the  keeping  &c.  thereof 
D.  11 7. 

(6)  As  to  service  of  the  summons  see  s.  109. 

(e)  No  person  but  the  solicitor  of  stamps  or  some  officer  of  stamp  duties  is  to 
inform  or  prosecute  before  any  justice,  except  in  cases  of  penalties  imposed  or 
incurred  with  relation  to  horses  let  for  hire,  or  the  duties  imposed  thereon ;  and 
penalties  incurred  by  drivers  of  stage  carriages  by  reason  of  the  carrying  of  a 
greater  number  of  passengers  than  is  allowed  by  the  act  or  by  the  licences  relating 
to  such  carriages,  and  penalties  imposed  or  incurred  by  reason  of  the  carrying  of 
any  outside  passenger  or  any  luggage  on  the  roof  or  top  of  any  stage  carriage  con- 
trary in  any  manner  to  the  directions  of  the  act,  or  by  reason  of  any  person  sitting 
or  being  carried  on  any  luggage  or  upon  that  part  of  the  roof  of  any  stage  carriage 
idlotted  for  luggage,  or  by  reason  of  more  tnan  one  person  besides  the  driver 
sitting  or  being  carried  upon  the  box  of  any  stage  carriage,  or  of  refusing  to  permit 
or  allow  any  stage  carriage  or  luggage  to  be  measured,  or  the  passengers  to  be 
counted,  or  refusing  or  neglecting  to  stop  such  carriage  at  any  toll<gate  for  that 
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PefuOty. -^£10  (2^3  WiU.  4,  e.  120,  s.  0)  (a). 

Beeooery, — DistreflB :  in  defaalt  imprisonment  not  le»  than  1  calendar 

month,  nor  exceeding  8  calendar  months,  nnleat  sooner  paid  (Id.  s. 

103). 
Appeal. — (Id.) 

2.  Possessing  Plates  represented  to  he  Lost  and  not  delivering 

them  up  to  Commissioners. 

Any  person  in  or  into  whose  possession  or  power  shall  he  or  come  any 
plate  or  plates  (used  under  or  by  virtue  of  a  licence,  s.  23),  [which  shall 
nave  been  proved  or  represented  to  the  commissioners  of  stamps  to  have  been 
lost  or  mislaid]  refusing  or  neglecting  for  the  space  of  five  days  to  deliver 
np  the  same  to  the  said  commissioners  (2  &  8  Will.  4,  c.  120,  s.  24 ;  6 
B.  J.  P.  1095). 

Procedure, — Summons  (b)  on  information  or  complaint  (Id.  s.  108)  (by 
the  solicitor  of  stamps  or  some  other  officer  of  stamp  duties)  (c) 
(Id.  s.  104),  within  14  days  (Id.  s.  106);  one  justice  (Id.  s.  108). 

PeiiaAy.-£20  (Id.  s.  24). 

Becovery. — Distress :  in  default  imprisonment,  not  less  than  8  calendar 
months,  nor  exceeding  6  calendar  months  (Id.  s.  108). 

Appeal — (Id.) 

3.  Keeping  Stage  Carriage  wiihout  a  Licence. 

Any  person  keeping,  using  or  employing,  or  being  concerned  as  pro- 
prietor or  part  proprietor  in  the  keeping  &c.  of  any  stage  carriage,  with- 
out having  a  licence  in  force  so  to  do  granted  to  hm  uiMer  the  act  (2  &  8 
Will.  4,  c.  120,  s.  27 ;  5  B.  J.  P.  1096). 

Procedure, — As  No.  2,  above. 
Penalty.— £20  (Id.  s.  27). 
Recovery,  ^c. — ^As  No.  2,  above. 

4.  Keeping  Stage  Carriage  without  proper  Plates, 

Any  person,  whether  he  shall  have  such  licence  (as  No.  8,  above)  or  not, 
keeping,  using  or  employing  any  stage  carriage,  such  carria^  not  having 
placed  and  fixed  thereupon  and  in  the  manner  directed  by  the  act  (d)  the 

purpose,  or  by  reason  of  any  other  offence  which  may  subject  to  any  penalty  the 
driver  or  conductor  or  guard  of  any  stage  carriage,  or  any  person  employed  to  hold 
the  horses  or  having  the  care  of  or  being  employed  in  or  about  any  stage  carnage, 
or  any  toll-gate  keeper,  toll  collector,  constable,  or  peace  officer,  or  by  reason  of  any 
person  summoned  as  a  witness  neglecting  or  refusing  to  attend  or  give  evidence. 
If  any  person  other  than  such  solicitor  &c.  shall  lay  any  information  &c.  in  any  case 
other  than  the  before-mentioned  cases,  the  information  shall  be  null  and  void.  S. 
104.  If  any  proprietor,  driver  or  guard  of  any  stage  carriage  be  informed  against 
by  any  person  other  than  an  officer  of  stamp  duties,  and  the  information  be  with- 
drawn, quashed  or  dismissed,  the  justice  may  give  costs  and  levy  the  same  on  the 
informer's  goods,  and  in  default  of  distress  commit  the  informer  for  one  calendar 
month,  unless  sooner  paid.  S.  108.  The  term  **  officer  of  stamp  duties'*  means 
any  officer  deputed  or  appointed  by  the  commissioners  of  stamps,  whatever  may 
be  his  particular  office  or  employment    S.  117. 

(a)  The  justice  may  mitigate  the  penalty  to  not  less  than  one-fourth,  exclusive  of 
costs  &e.    S.  105.    Costs  may  be  given.    8. 101. 

(b)  Seep.  £17,  note  (6). 
(e)  See  p.  617,  note  (e). 
(d)  See  s.  Sd. 
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nombered  plates  required  by  the  act  to  be  fixed  on  stage  carriages  (2  &  8 
WiU.  4,  c.  120,  s.  27 ;  5  B.  J.  P.  1096). 

Procedure,-- A9  No.  2,  p.  618. 
Penalty.— £^  (Id.  g.  27). 
Hecoven/,  Sfc, — As  No.  2,  p.  518. 

6.  Having  drfctced  Plates  on  Stc^ge  Carriage. 

Having  thereupon  any  such  plate  (as  No.  4,  p.  518)  the  number  or  device 
ivhereon  shall  be  in  any  manner  obliterated,  defaced  or  obscured  so  that  the 
same  shall  not  be  distinctly  visible  an4  legible  (2  &  8  Will.  4,  c.  120,  s.  27 ; 
6  B.  J.  P.  1096). 

Procedure. — ^As  No.  2,  p.  618. 
Penalty.— £20  (Id.  s.  27). 
Beeoveryy  ^c. — As  No.  2,  p.  618. 

6.  Not  delivering  up  recalled  Plates. 

Any  person  to  whom  any  licence  shall  have  been  granted,  for  the  space  of 
one  week  after  notice  in  manner  by  the  act  directed  to  be  given  to  such 
person  that  the  plates  to  which  such  licence  shall  relate  have  been  recalled  (a), 
aeglecttng  or  refusing  to  deliver  up  the  plates  mentioned  in  such  notice, 
according  to  the  terms  thereof  (2  &  8  Will.  4,  c.  120,  s.  27 ;  5  B.  J.  P. 
1096). 

Procedure. — ^As  No.  2,  p.  618. 
Penalty.— £20  (Id.  s.  27). 
Recovery y  S^c. — As  No.  2,  p.  618. 


7.  Using  Stage  Carriage  contrary  to  Terms  of  Licence. 

Any  person  to  whom  any  licence  shall  have  been  granted  in  respect  of  any 
stage  carriage,  permitting  or  suffering  such  carriage  to  perform  a  greater 
number  of  journeys  or  to  travel  a  greater  number  of  miles  than  is  mentioned 
in  or  allowed  by  such  licence ;  or  to  be  used  on  any  other  day,  or  for  the 
performing  of  any  other  journey  than  is  mentioned,  or  allowed  in  or  by  such 
licence  {b)  (2  &  8  Will.  4,  c.  120,  s.  28 ;  5  B.  J.  P.  1096). 

Procedure.^ Ah  No.  2,  p.  618. 
Penalty.— £20  (Id.  s.  28). 
JRecovery,  Sfc, — As  No.  2,  p.  618. 

8.  Using  Stage  Carriage  with  Plates  improperly  numbered. 

Fixing  or  placing  on  any  stage  carriage  any  plate  having  a  number 
different  from  the  number  mentioned  in  or  authorized  by  the  licence  in  force 
at  the  time  of  using  such  carriage  (b)  (2  &  8  Will.  4,  c.  120,  s.  28 ;  5 
B.  J.  P.  1096). 

Procedure. — As  No.  2,  p.  618. 
PenaUy.— £20  (Id.  s.  28). 
Recovery,  SfC.-^As  No.  2,  p.  618. 

(a)  See  a.  25. 

(b)  Such  person  shall  he  deemed  to  be  a  person  keeping  &c.  a  stage  carriage 
without  having  a  licence  in  force  so  to  do ;  and  in  all  proceedings  for  the  recovery 
of  the  penalty  it  shall  be  sufficient  to  allege  that  such  person  did  keep  &c.  a  stage 
carriage  without  a  licence  in  force  so  to  do  grsnted  to  him  under  the  act,  and  it 
shall  not  be  necessary  further  to  describe  the  offence,  nor  to  prove  such  carriage 
was  used  or  employed  for  the  conveyance  of  passengers  at  separafe  fares.   8.  28. 
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9.  Plying  for  Hire  without  proper  Plates  on  Carriage. 

Any  driver  (a)  [conductor  or  guard]  or  other  person  having  the  [direction, 
management  or]  care  of  any  [stage]  carriage,  wnetber  licensed  or  not,  found 
upon  or  near  to  any  public  highway  plying  for  passengers  to  be  conveyed 
by  such  carriage  for  hire  at  separate  fares,  [or  used  upon  such  highway  for 
the  purpose  of  carrying  or  conveying  any  passengers,  one  or  more  of  whom 
shall  be  charged  or  shull  pay  (•eparate  and  distinct  fares,  or  a  separate  and 
distinct  fare,  or  at  the  rate  of  separate  and  distinct  fares  for  their  respective 
places  or  seats,  or  his  place  or  seat  therein,  or  conveyance  thereby]  such 
carriage  not  having  placed  and  fixed  thereupon  the  numbered  plates  required 
by  the' act  to  be  fixed  on  stage  carriages  (2  &  3  Will.  4^  c.  120,  s.  30;  6  &  6 
Vict.  c.  79,  s.  11  (6);  6  B.  J.  P.  1096,  1127). 

Procedure. —The  offender  may  be  apprehended  bv  any  constable,  or 
any  officer  of  stamp  duties,  without  a  warrant  [at  any  place  where 
the  journey  for  the  performance  of  which  such  carriage  shall  be 
used  shall  terminate,  or  on  the  return  of  such  carriage  to  the  place 
from  whence  such  journey  commenced] ;  one  justice  (2  &  8  WilL  4, 
c.  120,  s.  30 ;  6  &  6  Vict.  c.  79,  s.  11) : 
Or  summons  &c.  as  No.  1,  p.  617  (c). 
PenaUy.-^(OffeiideT  not  being  the  owner)  £10  (Id.)  (d). 

Recovery, — In  default,  imprisonment  for  8  calendar  months, 

unless  sooner  paid  (Id.) 
(Offender  bemg  the  owner)  £20,  together  with  all  costs 
and  expenses  of  taking  such  horse  &c.  to  the  green- 
yard (tf)  (Id.) 
Recovery, — If  not  paid  within  6  days  after  conviction,  the 
carriage  &c.  is  to  be  sold  (Id.)  {f), 
App€al,'^{2  U,  3  Wm.  4,  c.  120,  s.  103). 


10.  Obstructing  Officers  in  seizing  Plates. 

Any  person  molesting,  obstructing  or  hindering  any  officer  of  stamp 
duties,  constable,  peace  officer  or  toll-gate  k^per  in  seizing  or  endeavouring 
to  seize  or  take  away  anv  [numbered  1  plate  or  plates  fu^d  or  detained  by 
or  in  the  possession  of  such  person  at  tne  expiration  or  discontinuance  of  the 

(a)  The  term  **  driver"  used  with  reference  to  any  stage  carriage  shall  be  con- 
strued to  mean  the  coachman,  driver  or  director  thereof.     S.  117. 

(6)  The  words  in  brackets  are  contained  in  the  last-mentioned  act,  which  ex- 
tends the  provisions  of  the  former  one,  but  does  not  otherwise  affect  or  alter  them. 

(c)  No  person  other  than  such  solicitor  &c.  shall  inform  for  the  recovery  of  any 
penalty  imposed  by  the  act  against  the  driver  of  any  carriage,  or  other  person 
plying  for  passengers  to  be  conveyed  for  hire  by  any  carriage,  not  having  the 
proper  numbered  plates  fixed  thereon,  unless  the  ofiender  be  apprehended  and 
taken  before  a  justice  as  authorized  by  s.  SO  of  the  act.     S.  104. 

((/)  Where  by  this  act  any  penalty  is  imposed  upon  the  driver  and  conductor  or 
guard  of  any  stage  carriage  respectively  for  one  and  the  same  offence,  only  one 
prosecution  shall  be  had  or  maintained  for  the  recovery  of  such  penalty  against 
such  driver  or  conductor  or  guard  at  the  option  of  the  person  prosecuting  for  the 
same.    5  &  6  Vict.  c.  79,  s.  18. 

(e)  The  carriage  and  horses  &c.  may  be  taken  to  the  green-yard  &c.  for  safe 
custody,  and  the  justice  may  order  the  same  to  be  given  to  the  owner  on  his 
paying  the  expenses.  If  the  owner  does  not  pay,  the  same  are  to  be  sold,  and 
the  Burnlus  (if  any)  returned  to  the  owner.    2  &  3  Will.  4,  c.  120,  a.  3a 

(/)  No  mode  of  recovery  is  pointed  out  in  case  of  the  sale  not  yielding  suffi- 
cient to  pay  the  penalty,  expenses  &c 
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Hoenoe  moted  to  him  under  any  act  relating  to  fttage  carriages :  or  neglected 
to  be  ddivered  to  the  comminionera  of  stampe  or  their  proper  omcer ;  or  used 
&c.  without  having  a  licence  in  force  granted  to  him  under  any  such  act  as 
aforesaid,  and  relating  to  such  plate  or  plates ;  or  which  shall  have  been  re- 
called by  the  commissioneni  &c.  whether  the  licence  relating  thereto  be  in 
foice  or  not]  (a)  (2  &  8  Will.  4,  c.  120,  s.  33 ;  6  B.  J.  P.  1098). 

Procedure, — ^As  No.  2,  p.  618. 
Penalty. —£'20  (Id.  s.  33). 
Recovery  Sfc, — ^As  No.  2,  p.  518. 


1 1 .  Carrying  more  than  authorized  Number  of  Passengers. 

Any  person  to  whom  a  licence  has  been  granted  for  any  stage  carriage 
[the  number  of  passengers  at  any  one  time  conveyed  in,  upon  or  about  such 
sta^e  carriage  being  greater  in  the  whole  than  the  number  of  passengers 
which  the  bcence  granted  in  respect  of  such  carriage  shall  authorize  or 
allow  to  be  conveved  thereby ;  or  the  number  of  passengers  at  any  one 
time  conveyed  in  the  inside  of  such  stage  carriage,  or  upon  or  about  the  out- 
side thereof,  being  greater  respectively  than  Uie  greatest  number  of  inside 
or  outside  passengers  respectively  specified  in  or  upon  such  licence  and 
allowed  thereby  (2  &  3  Will.  4,  c.  120,  s.  34 ;  6  B.  J.  P.  1008). 

Procedure.— As  No.  1,  p.  617. 

Penalty, — £5  for  every  passenger  so  conveyed  above  the  number 

allowed  &c.  (Id.  s.  34). 
Becovery,  ^v.— As  No.  1,  p.  618. 


12.  Driver  at  the  Time  Offence  is  committed. 

The  driver  of  such  stage  carriage  &c.  at  the  time  when  such  offence  is 
committed  (as  No.  11,  above)  (2^3  Will.  4,  c.  120,  s.  34;  6  B.*J.  P. 
1008). 

P^YTce^tire.— Summons  {b)  on  information  or  complaint  (Id.  s.  103), 
within  fourteen  days  (Id.  s.  106)  ;  one  justice  (Id.  s.  103). 

Penalty.— £6  (Id.  s.  34)  (c). 

Recovery. — Distress :  in  deuiult  imprisonment  not  less  than  1  calendar 
month,  nor  exceeding  3  calendar  months,  unless  sooner  paid  (Id.  s. 
103). 

Appeal, — (Id.) 

13.  Not  painting  requisite  Particulars  on  Stage  Carriage, 

Any  person  using  or  employing  any  sta^e  carriage  upon  which  all  requisite 
particuLeurs  [shall  not  be  truly  painted  in  legible  and  conspicuous  letters 
and  in  the  manner  required],  or,  in  case  such  particulars  or  any  of  them 
shall  be  partially  obliterated  or  defaced  from  or  upon  such  carriage,  neg- 
lecting to  paint  or  cause  to  be  painted  again  in  the  manner  required  (d) 

(a)  The  plates  may  be  seized  wheresoever  found  and  the  carriage  on  which  such 
plates  are  found  may  be  stopped  by  such  otiicer  &c.  and  the  plates  aeiied  and 
delivered  to  the  commissioners  of  stamps.    2  &  8  Will.  4,  c  120,  s.  88. 

(6)  In  this  case  the  summons  may  be  taken  out  by  any  person.  See  p.  617, 
note  (e).    As  to  service  of  the  summons,  see  s.  109. 

(e)  See  p.  626,  note  (6). 

{d)  See  the  section,  s.  86 
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every  partieiilar  to  obliterated  or  deiaced  (2  fc  9  WOL  4,  e.  190^  s^  96; 
6  B.  J.  P.  1099). 

"Proetdwre, — Ae  No.  1,  p.  617. 
PenaUy.^£&  (Id.  s.  86). 
Mecovenfy  S^c. — ^As  No.  1,  p.  618. 

14.  Proprietor  using  Stage  Carriage  not  having  requisite  Par" 

ticutars  painted  thereon  as  to  Number  of  Passengers  %*€. 

The  proprietor  of  any  sta^e  carriage  [ased  or  employed  without  having  all 
and  every  the  reqoisite  particulars  (a)  painted  thereon  J,  or  having  thereon  or 
in  or  on  any  part  thereof  any  words  or  figures  or  any  particnlais  whatever, 
specifying  or  importing,  or  tending  or  intended  to  signify  or  import,  that 
toe  same  is  constructed  or  in  any  way  authoriied  to  carry  a  greater  aum- 
ber  of  passengers  in  the  whole,  or  on  the  outside,  or  in  any  compartment 
thereof,  than  the  same  is  truly  constructed  to  carry  acoordiug  to  the  regu- 
lations of  the  act  (6  &  6  Vict  c.  79,  s.  14  (b) ;  6  B.  J.  P.  1129). 

Procedure, — Summons  on  information  or  complaint  (2  &  3  Will.  4,  c 
120,  8.  103 ;  5  &  6  Vict  c.  79,  s.  24),  within  10  days  (Id.  s.  18)  (c). 
Penalty.— £\0  (Id.  s.  14). 
Recovery f  Sfc.^As  No.  1,  p.  518  (Id.  s.  24). 


16.  Proprietor  inscribify  on  Stage  Carriage  Number  of  Pas- 
sengers different  from  that  expressed  in  Licence. 

The  proprietor  of  any  stage  carriage  [that  shall  be  used,  having  any  in- 
scription written,  painted  or  marked  thereon  importing  or  signifying,  or 
intended  to  import  &c.  that  such  carriage  is  licensed  or  authorized  to  carry 
or  convev  thereby,  either  in  the  whole  or  in  the  inside  or  on  or  about  tro 
outside  thereof,  any  number  of  passengers  other  than  the  actual  number 
which  such  carriage  is,  by  the  licence  relating  to  the  numbered  plate  or  plates 
which  shall  be  fixed  or  placed  upon  such  carriage,  expressly  authorized  tp 
carry,  either  in  the  whole  or  in  the  inside  or  on  or  about  the  outside  thereof 
respectively]  (2  &  3  Vict,  c  66,  s.  2 ;  6  B.  J.  P.  1124). 

Procedure, — As  No.  1,  p.  617  (Id.  s.  2). 

Penalty.—^  (Id.) 

Becoveryf  (8fc, — As  No.  1|  p.  618  (Id.) 


16.  Driver  carrying  Passengers  or  Luggage  on  Roof  of 

certain  Stage  Carriages* 

The  driver  of  any  [stage!  carriage  carrying  any  outside  passenger  or 
laggftge  (<f)  on  the  top  or  root  of  such  carriage,  the  top  or  roof  of  which  from 

^— ■  ■  —   ■■  ■  -  - 1  ■         . ..  -  ■    ■■■■■-■  I  1   .  ■  I     —  . .   ..  ■  ■  ■ 

(a)  See  the  section. 

(b)  Nothing  in  this  act  is  to  affect  the  provisions  of  2  &  3  Will.  4,  c.  120.  Sk6 
Vict  0.  70,  8. 18. 

(c)  It  shall  be  lawful  for  any  person  to  inform  &c.  for  any  penalty  incurred  as 
well  by  the  owner  or  proprietor  of  any  stage  carriage  as  by  the  ariver,  conductor  or 
guard  thereof  under  this  act,  so  far  as  relates  to  the  particulars  to  be  painted  on 
any  stage  carriage  or  to  carrying  a  greater  number  of  passengers  by  any  stagf 
carriage  than  the  same  is  constructed  to  carry  or  than  is  allow^  by  &e  act,  pro* 
vided  the  information  be  exhibited  or  complaint  made  within  ten  days  after 
offence  is  committed.    5  &  6  Vict  c.  79,  s.  18. 

{d)  The  term  "luggage"  shall  be  construed  to  mean  any  tnink,  box,  bale, 
parcel,  package,  corn  or  other  articles,  whether  such  trunk  Jtc.  AaU  or  shall  not 
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the  ground  shaU  be  more  than  eight  feet  nine  incbee  ka,  (a)  (3  &  8  Will.  4, 
«c.  120,  fl.  37 ;  6  B.  J.  P.  1099). 

Procedure. — As  No.  12,  p.  521. 
PenaUt/.'^£5  (Id.  s.  37)  (b). 
Becovery,  ^. — As  No.  12,  p.  621. 

17.  Driver  ^c.  carrying  more  Passengers  than  Carriage  is 

constructed  to  carry. 

The  driver  and  the  conductor  or  guard  of  any  stage  carnage,  the  number 
of  passengers  at  any  one  time  conveyed  in,  upon  or  about  such  carriage  being 

Seater  in  the  whole,  or  upon  or  about  the  outside  thereof,  or  in  the  inside 
ereof,  or  in  any  compartment  thereof  respectively,  than  the  same  is  con- 
structed to  carry,  according  to  the  regulations  of  toe  act  (6),  or  than  any 
particulars  painted  tl^reon  shall  specify  in  the  whole,  or  upon  the  outside 
thereof,  or  in  the  inside  thereof,  or  in  any  compartment  thereof  respectively 
(6  &  6  Vict.  c.  79,  s.  15 ;  5  B.  J.  P.  1129). 

Proeedure.-^A%  No.  14,  p.  522. 
Penaty, — £5  respectively  (Id.  s.  15). 
Recovery,  ifc^As  No.  1,  p.  518  (Id.  s.  24). 

18.  Driver  b;c,  carrying  more  Outside  Passengers  than  allowed. 

The  driver  and  the  conductor  or  guard  of  any  stage  carria^  carrying  by 
such  carriage  any  greater  number  of  outside  passengers  than  is  specified  and 
allowed  by  the  act  (fi)  (5  &  6  Vict.  c.  79,  s.  17;  5  B.  J.  P.  1129). 

Procedure, — As  No.  14,  p.  622. 
Penalty. — £5  respectively  (Id.  s.  17). 
Recovery,  Sfc. — As  No.  1,  p.  518  (Id.  s.  24). 

19.  Where  Luggage  on  Top  of  Carriage  exceeds  certain  Height. 

The  driver  of  any  [stage]  carriage,  where  the  luggage  [carried  on  the  top 
or  roof  thereof]  shall  exceed  the  height  specified  by  the  act  (c)  (2  &  8  Will. 
4,  c.  120,  s.  43 ;  5  B.  J.  P.  1099).  * 

Procedure. —Ai  No.  12,  p.  521. 
P«ia%.— £5  (Id.  s.  43)  (ft).  , 
Recovery,  Sfc, — As  No.  12,  p.  621. 

20.  Passenger  sitting  on  Luggage  or  place  allotted  for  Luggage  ^c. 

Any  person  sitting  or  being  carried  upon  any  luggage,  or  upon  that  part  of 
the  root  allotted  for  the  same,  contrary  to  toe  provisions  of  the  act(c)  (2 
&  8  Will.  4,  c.  120,  8.  44;  5  B.  J.  P.  1100). 

Procedure. — As  No.  12,  p.  521. 
Penalty.— £6  (Id.  s.  44). 
Pecovery,  Sfc. — As  No.  12,  p.  621. 

belong  to  any  passenger  conveyed  by  any  such  stage  carriage.  2  &  8  Will.  4,  c. 
120,8,117. 

(a)  Ch-  the  bearing  of  which  on  the  ground  shall  be  less  than  four  feet  six  inches 
from  the  centre  of  the  track  of  the  right  or  off  wheel  to  the  centre  of  the  track  of 
the  left  or  near  wheel.     8.  87. 

\h)  See  p.  62^t  note  (6). 

\e)  See  the  section. 


c 
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21.  Allowing  Pauengers  to  sit  an  Luggage  or  more  than  one 

Pcusenger  on  Box, 

Driver  of  any  [stage]  carriage  allowing  any  person  to  sit  or  be  carried  npon 
any  luggage  placed  on  the  roof  of  any  staee  carriage ;  {or  npon  that  part  of 
the  roof  allotted  for  the  same ;  2  &  3  WUl.  4,  c  120,  s.  44) ;  or  allowing 
more  than  one  person  besides  himself  to  sit  or  be  carried  npon  the  box  of 
snch  stage  carriage  (3  &  4  Will.  4,  c  48,  8.  4;  6  B.  J.  P.  1123). 

Procedure. — ^As  No.  12,  p.  521  (Id.  s.  6). 

Penalfy.^£6  (2  &  3  WilL  4,  c.  120,  s.  44;  3  &  4  WOL  4,  c.  48, 

s.  4)  (a). 
Recovery,  SfC— As  No.  12,  p.  621  (3  &  4  Will.  4,  c  48,  6.  6). 


22.  Proprietor  or  Driver  not  permitting  Stage  Carriage  or 

Luggage  to  be  measured  or  Passengers  to  be  counted. 

Proprietor  of  any  stage  carriage,  or  the  driver  thereof,  when  thereto  re- 
spectively required  [by  any  justice,  constable,  surveyor  of  any  highway  or 
turnpike  road,  toll-gate  keeper,  officer  of  stamp  duties,  or  passenger  travel- 
ling with  such  carriage]  refusing  to  permit  and  allow  snch  carriage  and  the 
luggage  thereupon  to  be  measured,  or  the  number  of  inside  or  outside  pas- 
sengers to  be  counted  (2  &  3  Will.  4,  c.  120,  s.  45  ;  5  B.  J.  P.  1100). 

Procedure, — As  No.  12,  p.  621. 
PenaUy.^£5  (Id.  s.  45)  (a). 
Recovery,  Sfc, — As  No.  12,  p.  521. 


23.  Person  obstructing  Measurement  of  Seats. 

Any  person  refusing  to  permit  the  seats  in  or  npon  any  stage  carriage  to  be 
measured  [by  anj  constable  or  peace  officer  at  any  time,  or  any  person 
travelling  or  havmg  immediately  before  travelled  by  such  carriage  m  any 
case  where  he  shall  have  reason  for  believing  or  snspecting  that  a  greater 
number  of  passengers  are  carried,  or  are  about  to  be  carried,  or  have  imme- 
diately before  or  at  any  time  during  the  journey  last  performed  been  carried, 
by  such  carriage,  in  order  to  ascertain  the  lengUi  thereof  respectively,  or  the 
number  of  passengers  which  such  carriage  is  constructed  to  carry],  or  by  any 
means  or  in  any  wa^reventing  or  attempting  to  prevent  such  constable  kc. 
from,  or  hindering  or  obstructing  him  in  measuring  the  same  (5  &  6  Vict  c 
79,  s.  16;  5B.  JTP.  1129). 

Procedure.^ A.%  No.  12,  p.  621  (Id.  s.  24). 

PCTifl/<y.-£5(Id.  s.  16). 

Recovery,  ^.—As  No.  12,  p.  521  (Id.  s.  24). 


24.  Driver  refusing  to  stop  at  Toll  Gate  for  Passengers  to  be 

counted  ^c. 

Driver  of  stage  carriage  on  being  required  [by  any  passenger]  refusing 
or  neglecting  to  stop  snch  carriage  at  any  toll-gate  (b)  for  tiie  purpose  [of 
requiring  the  toll-gate  keeper  (6)  at  such  gate  to  count  the  number  of 
passengers  npon  the  box,  and  in,  upon  or  about  such  carriage,  and  to  measure 

(a)  See  p.  625,  note  (b). 

(6)  The  term  *'  toll-gate"  shall  be  construed  to  mean  any  gate  or  bar  at  which 
any  toll  is  payable  or  any  ticket  is  receivable  for  any  hone  or  horses.  The  term 
"  toll-gate  keeper"  shall  be  construed  to  mean  and  include  the  keeper  of  any  such 
gate  or  bar,  or  the  coUector  of  tolb  thereof,  or  any  person  acting  as  such  keeper 
or  collector.    8.117. 
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and  80certein  the  height  of  the  laggage  thereupon  kcA  (a)  (2  &  8  Will.  4, 
c.  120,  8.  46  ;  6  B.  J.  P.  1100). 

Procedure, — ^As  No.  12,  p.  621. 
Penalty.-^£6  (Id.  b.  46)  {b). 
Recovery^  Sfc, — ^As  No.  12,  p.*621. 

26.  Toll-gate  keeper  not  providing  proper  Measure,  or  refusing 

to  count  Passengers  ^c. 

Any  toll-gate  keeper  neglecting  to  provide  and  keep  at  such  [toll]  gate  a 

f  roper  measure  for  tne  purpose  [of  measnrinp^  &c.],  or  upon  being  requested 
by  any  passenger,  as  No.  24,  p.  624]  refusing  to  count  the  number  of  such 
passengers,  or  to  measure  and  ascertain  the  height  of  such  luggage,  or  to  siffn 
a  memorandum  in  writing  of  the  number  of  such  passengers,  or  of  the  heigfht 
of  such  loegage  in  manner  directed  (c),  or  to  deliver  such  memorandum  so 
signed  to  tne  person  entitled  to  require  the  same ;  or  signing  or  giving  any 
memorandum  in  which  any  of  the  particulars  aforesaid  shall  not  be  truly 
set  forth  (2  &  8  Will.  4,  c.  120,  s.  46 ;  6  B.  J.  P.  1100). 

Procedure,— Aa  No.  12,  p.  621. 
Penalty.— £b  (Id.  s.  46). 
Becovery, — As  No.  12,  p.  621. 

26.  Driver  quitting  Box  without  some  one  standing  at  Horses* 

Heads. 

Driver  of  any  stage  carriage  drawn  by  three  or  more  horses,  at  any  place 
where  such  carriage  shall  stop,  quitting  the  box  of  such  carriage,  or  the 
horses  drawing  the  same,  without  delivering  the  reins  into  the  hands  of  some 
fit  and  proper  person,  or  before  some  fit  and  proper  person  shall  be  placed 
and  shall  stana  at  the  beads  of  the  horses  or  of  some  of  them  belonging 
thereto,  and  shall  have  the  command  thereof  (2  &  8  Will.  4,  c.  120,  s.  47 ; 
6  B.J.  P.  1100). 

Procedure.— A&  No.  12,  p.  621. 
Penalty.— £6  (Id.  s.  47)  (b). 
Becovery,  Sfc. — As  No.  12,  p.  621. 

27.  Person  in  Charge  of  Horses  leaving  the  same  before  another 

is  in  Charge  of  them  ^c. 

Any  person  so  placed  (as  No.  26,  above)  and  standing  at  the  heads  of 
such  iiorses,  leaving  such  horses  before  some  other  proper  person  shall  be 

(a)  The  driver  is  not  compelled  to  stop  more  than  once  in  the  journey  for 
measuring  &c.  unless  additional  passengers  or  luggage  be  taken  up  after  once 
measuring  &c.    S.  45. 

(b)  Whenever  the  driver,  conductor  or  guard  of  any  stage  carriage  shall  have 
committed  any  offence  against  the  act  for  the  commission  whereof  any  penalty  is  by 
the  act  imposed  upon  such  driver  &c.  and  not  upon  the  proprietor  of  such  carriage, 
and  such  driver  &c.  shall  not  be  known,  or  bemg  known  cannot  be  found,  then 
the  proprietor  of  such  carriage  shall  be  liable  to  every  such  penalty  as  if  he  had 
been  the  driver  &c.  of  such  carriage  at  the  time  when  such  offence  was  com- 
mitted, but  if  such  proprietor  shall  make  out  to  the  satisfaction  of  the  justice  before 
whom  any  complaint  or  information  shall  be  heard,  by  sufficient  evidence,  not 
resting  on  his  own  testimony,  that  the  offence  was  committed  without  his  knowledge 
and  that  no  benefit,  directly  or  indirectly,  has  accrued  to  him  therefrom,  and  that 
he  had  used  his  best  endeavour  to  find  out  such  driver  &c  then  the  justice  may 
discharge  such  proprietor  from  such  penalty  and  levy  the  same  on  the  driver  &c. 
when  found.    S.  49. 

(c)  See  the  section. 
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placed  and  stand  in  like  manner  and  have  the  command  of  mush  hoiaoa, 
or  before  the  driver  of  snch  stage  carriage  sball  faaye  returned  and  seated 
himself  upon  the  box  and  taken  the  reuis  (2  &  3  Will.  4,  o.  120,  8.  47 ;  5 
B.  J.  P.  1100> 

Procedure. — As  No.  12,  p.  fi21. 
Penalty.— £d  (Id.  s.  47). 
Recovery y  Sfc, — As  No.  12,  p.  621. 

28.  Driver  permitting  any  Person  to  drive. 

Driver  of  any  stage  carriage  permitting  any  passenger  or  uiy  person  other 
than  himself  to  drive  the  horses  drawing  such  carriage  (2  &  8  Will.  4,  c  120, 
s.47;  6B.  J.  P.  1100). 

Procedure.— A%  No.  12,  p.  521. 
Pemjdty.—£A  (Id.  s.  47)  (a). 
Recovery f  4^. — As  No.  12,  p.  G21. 

29.  Driver  quitting  Box  without  reasonable  Occasion, 

Driver  quitting  the  box  of  such  carriage  without  reasonable  occasion,  or 
for  a  longer  time  than  such  occasion  shall  absolutely  require  (2  &  3  Will.  4, 
c.  120,  s.  47;  6  B.  J.  P.  1100). 

Procedure. — As  No.  12,  p.  621. 
Penalty.-'£6  (Id.  s.  47)  (a). 
Recovery f  6fc. — As  No.  12,  p.  621. 

30.  Driver  concealing  or  misplacing  Plates^ 

Driver  Buffering  any  plate  or  the  number  on  any  plate  fixed  or  placed 
on  such  carriage,  pursuant  to  the  act,  to  be  in  any  manner  concealed  from 
public  view ;  or  sufferinfi^  any  such  plate  to  be  inverted,  or  so  fixed  or 
placed  that  the  number  Uiereon  shall  not  be  plainly  and  distinctly  l^Ue 
(2  &  8  Will.  4,  c.  120,  s.  47 ;  6  B.  J.  P.  1100). 

Procedure. — As  No.  12,  p.  621. 
Penalty. —£5  (Id.  s.  47)  (fl). 
Recovery,  Sfc. — As  No.  12,  p.  621. 


31.  Guard  unnecessarily  discharging  Fire  Arms. 

Any  person  travdllng  as  guard  to  any  stage  carriage,  whilst  the  horses  are 
hameesed,  or  in  the  act  of  being  harnessed  thereto,  and  whilst  any  passenger 
shall  be  in,  upon  or  about  sucn  carriage,  discharging  any  fire  arms,  except 
for  the  necessary  defence  of  such  carnage  or  of  the  passengers  or  luggage 
being  in  or  about  the  same  (2  &  8  Will.  4,  c  120,  s.  47 ;  6  B.  J.  P.  1100). 

Procedure. — As  No.  12,  p.  621. 
PenaUy.-'£b  (Id.  s.  47)  (a). 
Recovery  J  Sfc. — As  No.  12,  p.  621. 

32.  Driver  ^c.  not  taking  Care  of  Luggage. 

Driver,  conductor  or  guard  of  any  stage  carriage  neglecting  to  take  due 
eare  of  any  luggage  whatsoever  carried,  or  to  be  carried  by  such  carriage 
(2  &  8  Will.  4,  c.  120,  s.  47 ;  6  B.  J.  P.  1100). 

Procedure. — As  No.  12,  p.  621. 
PenaUy.-'£6  (Id.  s.  47)  (a). 
Recovery f  ^.— As  No.  12,  p.  621. 

(a)  See  p.  516,  note  (6). 
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33.  Taking  more  than  proper  Fare, 

Driver,  condoctor  or  guard  demandiog  or  receiving  for  the  fare  of  any 
paaeeneer  more  than  the  sum  which  such  passenger  shtdl  be  liable  to  pay,  or 
more  than  the  money  properly  chargeable  for  the  carriage  of  any  luggage  (2 
k  8  Will.  4,  c.  120,  b.  47 ;  6  B.  J.  P.  1100). 

Procedure. — As  No.  12,  p.  621. 
Penalty.— £5  (Id.  s.  47)  (a). 
Recovery  J  Sfc. — As  No.  12,  p.  521. 


34.  Not  accounting  to  Employers  for  Monies  received  for  Pas- 
sengers ^•c. 

Driyer,  conductor  or  guard,  when  tliereto  required,  neglecting  or  re- 
fusing faithfully  to  account  to  his  employer  for  all  monies  received  by  him  in 
respect  of  any  passenger  or  any  luggage  which  shall  be  carried  by  such 
carriage  (2  &  3  Will.  4,  c.  120,  s.  47 ;  6  B.  J.  P.  1100). 

Procedure. — As  No.  12,  p.  621. 
Penalty.— ^£^  (Id.  s.  47). 
Recovery y  Sfc.^As  No.  12,  p.  621. 

35.  Assaulting  ^c.  Passengers  or  their  Attendants. 

Driver,  conductor  or  guard  assaulting  or  using  abusive  or  insulting 
language  to  any  person  travelling  or  about  to  travel  or  having  travelled  aa 
a  passenger  with  or  by  such  carriage,  or  to  any  person  accompanying  or  at- 
tending upon  any  such  passenger  in  coming  to  or  going  from  any  such 
carriage  (2  &.  8  Will.  4,  c.  120,  s.  47 ;  5  B.  J.  P.  1100). 

Procedure. — As  No.  12,  p.  621. 
Penalty.— £&  (Id.  s.  47)  (a). 
Recovery,  Sfc. — As  No.  12,  p.  621. 


36.  Through  Negligence  endangering  Passengers  ^c.  or  the 

Property  of  Owners  and  Others. 

Driver,  conductor  or  guard,  or  any  other  person  having  the  care  of  or 
employed  in,  upon  or  about  such  carriage,  through  intoxication  or  negli- 
gence, or  by  wanton  and  furious  driving,  or  by  or  through  any  other  mis- 
conduct, endangering  the  safety  of  any  passenger  or  other  person;  or  injur- 
ing or  endangering  toe  property  of  the  owner  or  proprietor  of  such  carriage 
or  of  any  other  person  (2  &  8  Will.  4,  c.  120,  s.  48 ;  6  B.  J.  P.  1101). 

Procedure.^  As  No.  12,  p.  621. 
Penalty.— £6  (Id.  s.  48)  (a). 
Recovery,  Sfc. — ^As  No.  12,  p.  621. 

37.  Letting  Horses  to  Hire  without  Licence. 

Any  person  required  by  the  act  to  be  licensed  [to  let  horses  for  hire] 
letting  any  horse  for  hire  to  be  used  in  any  of  the  cases  mentioned  in  the  act  (ft) 

(o)  See  p.  625,  note  (6). 

(6)  Duties  on  horses  let  for  hire  shall  be  deemed  to  attach  and  be  payable  upon 
or  in  reBpect  of  every  horse  let  for  hire,  or  used  either  as  a  saddle  horse  or  for 
drawing  any  carriage  or  vehicle  conveying  any  person,  and  upon  or  in  respect  of 
every  horse  used  for  drawing  any  mourning  ooach  or  hearse,  suoject  to  the  exemp- 
tion immediately  hereinafter  mentioned;  (that  is  to  say,)  provided  always*  that 
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[without  baviDg  obtained  a  proper  licence  in  that  behalf]  (a)  (2  &  8  WDL 
4,  c.  130,  B.  65 ;  5  B.  J.  P.  1103). 

Procedure.— As  No.  12,  p.  521. 
Penalty.— £\0  (Id.  s.  65). 
Recovery^  Sfc. — As  No.  12,  p.  521. 


38.  Letting  Horses  for  Hire  at  any  Place  not  named  in 

Licence. 

Any  [licensed  postmaster^  letting  any  hone  for  hire  at  any  inn,  boose 
or  place  not  named  or  describeJ  in  the  Ijcence  granted  to  him  (2  &  8  WilL 
4,  c.  120,  8.  68;  5  B.  J.  P.  1108). 

Procedure. — As  No.  12,  p.  621. 
Penalty. -^£^^0  (Id.  s.  68). 
Recovery,  Sfc.  —As  No.  2,  p.  618. 

39.  Licensed  Postmaster  not  having  Sign  with  Words  **  Licensed 
to  let  Horses  for  Hire  "  fixed  outside  House  ^c. 

Any  licensed  postmaster  letting  for  hire  any  horse  at  any  inn,  honse  or 
place  without  having  a  sign  or  board  [with  bis  christian  name  and  surname, 
together  with  the  words  ''  licensed  to  let  horses  for  hire,"  painted  in  legible 
characters  of  at  least  two  inches  in  height,  and  a  proper  and  proportionate 
breadth]  hung  out  [from]  or  fixed  [upon  some  conspicuous  part  of  the  front 
of  the  house,  stables  or  out-oflSces  at  such  inn  kc.  at  which  such  postmaster 
may  be  so  licensed,  in  order  to  denote  that  such  person  is  a  letter  of  horses  for 
hire  at  such  inn  &c.]  (2  k  3  Will.  4,  c.  120,  s.  60 ;  6  B.  J.  P.  1104). 

Procedure. — ^As  No.  12,  p.  621. 
Penalty.'-£6  (Id.  s.  69). 
Recovery.  "Aa  No.  12,  p.  621. 


40.  Licensed  Postmaster  not  painting  Name  ^c.  on  Carriages 
{except  Hearses  and  Mourning  Coaches)  or  numbering  same. 

Any  licensed  postmaster  neglecting  or  omitting  to  number  or  paint  any 
carriage  [to  be  furnished  at  the  same  time  with  fuaj  horse  or  horses  bv  him 
let  for  hire  by  the  mile  (except  hearses  or  mourning  coaches)  and  before 

tlie  said  duties  shall  not  be  deemed  to  attach  or  be  payable  upon  or  in  respect  of 
any  horse  used  in  drawing  any  public  stage  carriage  duly  licensed  under  the  au- 
thority  of  the  Act,  nor  upon  or  in  respect  of  any  horse  used  in  drawing  any  hackney 
carriage  which  shall  be  duly  licensed  by  the  commissioners  of  stamps  or  their 
proper  officer,  where  the  same  shall  be  used  to  go  no  greater  distance  than  ten 
miles  from  the  General  Post  Office  in  the  City  of  Lmdon,  provided  that  such 
hackney  carriage  shall  be  regularly  and  constantly  used  for  the  purpose  of  stand- 
ing and  plying  for  hire  in  the  public  streets  or  roads  within  the  distance  of  five 
miles  from  the  said  General  Post  Office ;  nor  shall  the  said  duties  be  deemed  to 
attach  or  be  payable  upon  or  in  respect  of  any  horse  used  in  drawing  any  carriage 
kept  or  usually  employed  for  the  conveyance  offish.    2  &  3  Will.  4,  c  120,  s.  53. 

(a)  Every  person  so  licensed  shall  be  deemed  a  licensed  postmaster  within 
the  meaning  &c.  of  the  act  Id.  s.  65.  In  case  of  the  death,  bankruptcy  ftc.  of  a 
licensed  postmaster,  his  representatives  may  act  under  his  licence  for  thirty  days 
and  not  be  subject  to  any  penalty  for  letting  to  hire  horses  &c.  without  a  licence. 
S.  56.  The  term  "  licensed  postmaster"  shall  be  construed  to  mean  and  include 
every  person,  male  or  female,  licensed  to  let  horses  for  hire  under  the  authority  of 
the  act.    S.  117. 
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racb  carriage  shall  be  so  furnished  or  used,  with  the  particulars  required  by 
the  act]  (a)  (2  &  3  Will.  4,  c.  12(),  s.  60;  6  B.  J.  P.  1104). 

Procedure,— k»  No.  1,  p.  617. 
PenaUy,--£lO  (Id.  s.  60). 
JRecovery,  Sfc. — As  No.  1,  p.  518. 


41.  Painting  fictitious  Name  or  Number  on  Carriage. 

Licensed  post-master  painting  or  causing  to  be  painted  on  an^r  such  carriage 
(as  No.  40,  p.  528)  any  false  or  fictitious  name  or  place  of  residence,  or  an  v 
higher  number  than  the  greatest  number  of  snch  carriao^es  which  he  shall 
then  keep  (2  &  3  Will.  4,  c.  120,  s.  60;  5  B.  J.  P.  1104). 

Procedure. — As  No.  1,  p.  517. 
Penalty,— ^£\0  (Id.  s.  60). 
Becovery,  Sfc. — As  No.  1,  p.  518. 


42.  Keeping  two  Carriages  with  same  Number  painted  thereon. 

Keeping  two  or  more  such  carriages  (as  No.  40,  p.  528)  with  the  same 
numbers  painted  thereon  (2  &  3  Will.  4,  c.  120,  s.  60;  5  B.  J.  P.  1104). 

Procedure.— As  No.  1,  p,  517. 
Penaity.— £10  (Id.  s.  60). 
Becoven/f  Sfc.—As  No.  1,  p.  618. 

43.    Continuing  Number  on  Carriage  after  ceasing  to  keep 

corresponding  Number. 

Continuing  any  number  upon  any  such  carriage  (as  No.  40,  p.  528)  after 
he  shall  cease  to  keep  any  number  of  such  carriages  corresponding  therewith 
(2  &  3  Will.  4,  c.  120,  s.  60 ;  5  B.  J.  P.  1104). 

Procedure. — As  No.  1,  p.  517. 
PenaUy.-£lO  (Id.  s.  60). 
Pecoven/y  Sfc. — As  No.  1,  p.  518. 


44.  Postmaster  not  giving  Ticket  to  Person  hiring  a  Horse. 

Any  [licensed]  postmaster  [letting  any  horse  for  hire]  neglecting  or  re- 
fusing to  deliver  [by  himself  or  his  servants  previous  to  the  using  of  such 
horse  to  the  person  hiring  such  horse,  or  to  the  postillion  or  person  employed 
to  drive  sucii  horse,  a  ticket  properly  filled  up  with  respect  to  all  the  par- 


(a)  Sc.,  with  a  progressive  number,  beginning  with  No.  1,  and  proceeding  up- 
wards  to  the  highest  number  of  carriages  which  such  postmaster  shall  so  keep,  and 
also  to  paint,  in  one  or  more  straight  line  or  lines  on  the  outside  panel  of  each 
door  of  every  such  carriage  which  shall  have  a  door  thereto,  and  on  some  con- 
spicuous part  outwardly  on  each  side  of  such  carriage  not  having  a  door  thereto, 
the  christian  name  and  surname  of  such  postmaster,  and  the  name  of  the  city  &c. 
where  such  carriage  is  kept,  in  legible  characters  and  figures  of  a  colour  difierent 
from  and  opposite  to  the  colour  of  the  ground  whereon  the  same  is  painted,  each 
letter  to  be  at  least  one  inch  in  height,  and  each  figure  to  be  at  least  one  inch  and 
a  half  in  height,  and  each  of  a  proportionate  breadth.    8.  60. 

A.  MM 


530  STAGB  COACBB8  AHD  POST  HOBSBk 

ticidafB  applicabk  to  the  hiring  of  fock  lam]  (c)  (2  Ic  S  WOL  4»  c  190, 
•.G2;  5B.  J.  P.  1106). 

Procedure. — As  So.  12,  p.  521. 
Pemdty.—£\0  (Id.  t.  ©2X 
Recovery  J  Sfc. — As  No.  12,  p.  d2I. 

45.  fining  wp  Ticket  umtrmfy. 

An  J  licensed  postmaster  inserting  or  cmaag  or  |WfiHing  to  be  iaMrted 
in  nnj  rach  ticket  (as  No.  44,  p.  d29)  the  ammt  of  nay  olber  town  or  place 
than  the  town  or  place  to  which  or  u>  uid  fron  which  the  hone  thaJl  be  hired 
to  go  or  to  go  ana  retom,  or  a  le»  nombcr  of  auleB  than  each  hofte  iball  be 
actually  hired  to  go  (2  &  3  WilL  4,  c  120,  a. 03;  6  B.  J.  P.  1106). 

Procedure, — As  No.  12,  p.  d21. 
Pmo/fy.— £10  (Id.  t.  63)  (6). 
Recovery. — Aa  No.  12,  p.  521. 

46.  Toll-gate  Keeper  refiuimg  to  receive  Ticket  ^c  or  give 

Cheek  Tickets  in  exekange  tfc. 

Any  toIUgate  keeper  neglecting  to  demand,  or  relnsing  to  reeeive  any 
ticket  by  the  act  directed  (e)  to  be  ddiTCied  to  him ;  or  aegleetittg  or  refba- 
ing  to  write  bis  name  thereon,  or  to  file  the  nme  when  ddivered ;  or  neglect- 
ing or  refusing  to  fnye  any  ticket  by  the  act  directed(c)  to  be  {^tvea  by  him 
in  exchange ;  or  deliyering  any  exchange  ticket  or  chei^  ticket  widiont 
having  first  received  the  necessary  ticket  containing  the  particnlara  men- 
tioned in  the  act  (c)  (2  &  8  Will.  4,  c.  120,  s.  65 ,  6  B.  J.  P.  1105). 

Procedure. — As  No.  12,  p.  521. 
PenaUy.—£\{i  (Id.  s.  65). 
Recovery,  ^c.—Am  No.  12,  p.  621. 


47.  Making  Alteration  in  TUkH. 

Making  or  tofiering  to  be  made  any  alteration  whatever  in  any  ticket 
after  the  same  shall  mtve  come  to  his  posMtsion  (2  &  3  WilL  4,  c  120,  s. 
65;  5B.  J.  P.  1105). 

Procedure.— As  No.  12,  p.  521. 
Penalty.— £\0  (Id.  s.  65). 
Recovery^  Sfc.^As  No.  12,  p.  521. 

48.  Delivering  Ticket  received  by  kim  to  unauthorized  Person. 

Delivering  any  ticket  directed  (as  No.  46,  above)  to  be  received  and  filed 
by  him  to  any  person  other  than  the  nerBon  duly  aathorized  to  receive  the 
same  (2  &  8  Will.  4,  c.  120;8.  65;  5  B.  J.  P.  1105). 

Procedure.-- As  No.  12,  p.  521. 
PenaUy.'^£\0  (Id.  s.  65). 
Recovery f  S^c.^Aa  No  12,  p.  521. 


(a)  See  s.  61. 

(6)  After  the  conviction  of  the  offender  the  commissioncn  may  refiise  to  grant 
him  a  license  in  ftiture.    S.  63. 
(c)  See  sa  61— 65. 
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49.  Permitting  unauthorized  Person  to  inspect  Ticket. 

Permitthig  any  penon  to  inspect  any  ticket  by  bim  received  and  filed  (as 
No.  46,  p.  680)  otber  tban  tbe  person  doly  aathorized  to  receive  the  same  (2 
&  8  Will  4,  c  120,  8.  66;  6  B.  J.  P.  1105). 

Proeedure.^AM  No.  12,  p.  621. 
P«9U%.— £10  (Id.  s.  66). 
Recovery y  ^e> — ^As  No.  12,  p.  621. 


60.  Demanding  less  Sum  of  Money  than  authorized. 

Demanding  or  receiving,  or  agreeing  to  take  or  accept,  any  less  sum  of 
money  tban  be  is  by  tbe  act  (a)  authoriMd  to  demand  and  receive  and  retain 
to  bis  own  use  (2  &  8  Will.  4,  c.  120,  s.  66;  6  B.  J.  P.  1105).    ' 

Procedure, — As  No.  12,  p.  621. 
PenaUy,'^£lO  (Id.  s.  66). 
Recovery,  jre.-^As  No.  12,  p.  521. 


61.  Any  Person  not  delivering  Ticket  at  Toll-gate. 

Any  person  neglecting  or  refusing  to  deliver  at  anv  toll-gate  any  ticket 
wbicb  be  ougbt,  according  to  tbe  provisions  of  tbe  act  (a),  to  deliver  at  sucb 
gate  (2  &  8  WiU.  4,  c.  120,  s.  66 ;  6  B.  J.  P.  1106). 

Procedure. — ^As  No.  12,  p.  621. 
Penaliy.— £10  (Id.  s.  66). 
Recovery^  Sfv, — As  No.  12,  p.  621. 


62.  Falsely  alleging  hired  Horse  to  be  his  own. 

Any  person  falsely  alleging  ibat  any  borse  witb  wbicb  be  shall  pass  any 
toll-gate  is  not  a  hired  borse,  in  order  to  avoid  being  stopped,  or  to  avoid 
the  payment  of  the  sum  which  the  toll-gate  keeper  shall  be  entitled  to  de- 
mand in  default  of  such  ticket  (as  No.  51,  above)  being  delivered  or  shown 
(2  &  8  Will.  4,  c.  120,  s.  66 ;  5  B.  J.  P.  1106). 

Procedure.^Ai  No.  12,  p.  621. 
Penalty.^  £10  (Id.  s.  66). 
Recovery,  jrc— As  No.  12,  p.  621. 


63.  Toll-gate  Keeper  not  delivering  Tickets  received  by  him  to 

Officer  of  Stamps  ^c. 

Any  toll-gate  keeper  neglecting  or  refusing  to  bring  or  send  or  deliver 
in' tbe  manner  specified  by  the  act  (b),  all  tbe  tickets  received  by  bim  (2  &  8 
Will.  4,  c.  120,  s.  67 ;  6  B.  J.  P.  1106). 

Procedure.— Ab  No.  12,  p.  621. 

PenaUv.—^e.  for  every  ticket  be  shall  neglect  or  refuse  to  bring,  send 

or  deliver  (Id.  s.  67). 
Recovery,  ^c, — As  No.  12,  p.  621. 


(a)  See  s.  65.  (6)  See  s.  67. 
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54.  Licensed  Postmaster  letting  Horse  for  Hire  for  Twenty- 
eight  Days  or  more^  not  asking  for  Check  Ticket  if  Horse  is 
returned  before  Erpiraiimi  of  Time. 

Any  licensed  postmaster  refusing'  or  neglectiog  to  ask  [from  the  person 
return iDsr  any  horse  let  tor  hire  for  twenty-eight  socoeasiTe  days  or  more, 
where  such  horse  shall  be  returned  to  such  pobtmaster  before  the  ezpirn- 
tioQ  of  the  time  for  which  such  horse  shall  have  been  so  let  to  hire,  at  the 
time  of  receiving  back  such  horse]  for  the  check  ticket  [receiTed  by  rach 
person  in  exchange  for  the  original  ticket  delivered  to  him  on  the  letting  of 
such  horse]  (2  &  3  Will.  4,  c  120,  s.  70;  5  B.  J.  P.  1106). 

Procedure, — As  No.  12,  p.  521. 
Penalty.— £20  (Id.  il  70). 
Iteeovery,  Sfc, — As  No.  2,  p.  518. 


55.  Not  delivering  same  to  Collector  of  Stamp  Duties. 

Having  received  the  same  [check  ticket,  as  No.  54,  above]  refusing  or 
neglecting  [within  three  days  after  the  retnm  of  such  hone]  to  deliver  np,  or 
to  transmit  the  same  to  the  collector  [ol  stamp  duties  to  whom  he  onglit  to 
deliver  his  stamp  office  weekly  account]  (a)  (2  &  3  WilL  4,  c  120,  s.  70;  6 
B.  J.  P.  1106). 

Procedure. — As  No.  12,  p.  521. 
Penalty.— £^20  (Id.  s.  70). 
Recovery y  Sfv. — As  No.  2,  p.  518. 


56.  Postmaster  not  accounting  to  Officer  &c.  of  Stamp  Duties 

for  Tickets  delivered  to  kim. 

Licensed  postmaster  neglecting  or  refusing  to  account  to  any  collector  ok 
[other  authorized]  officer  [of  stamp  duties,  when  recjuested,  as  well  during 
the  continuance  ot  his  licence,  as  at  or  after  the  expiration  thereof,  well  and 
faithfully}  for  every  or  any  ticket  [delivered  to  him,  in  pursuance  of  the  act, 
under  or  in  consequence  of  such  licence]  (2  &  3  WilL  4,  c  15M),  s.  71 ;  5  B. 
J.  P.  1 107). 

Procedure. — As  No.  12,  p.  521. 

Penalty.  ^£10  over  and  above  the  value  of  every  such  ticket  not  ac- 
counted for  (Id.  s.  71). 
Recovery  S^. — As  No.  12,  p.  621. 

57.  Not  paying  for  Tickets  not  accounted  for  or  re-delivered. 

NeglectinK  or  refusing  to  pay  such  collector  &c.  the  value  of  every  or 
any  such  ticket  (as  No.  56,  above)  as  shall  not  be  satisfactorily  accounted 
for,  and  as  shall  not  be  re-delivered,  ou  demand,  to  such  collector  &c.  {b) 
(2  &  8  Will.  4,  c.  120,  s.  71 ;  6  B.  J.  P.  1107). 


(a)  See  s.  73. 

(6)  The  postmaster  shall  be  liable  to  pay  for  every  ticket  not  accounted  for  as 
aforesaid  after  the  rate  of  1«.  for  every  horse  specified  or  expressed  by  figures  or 
otherwise  upon  such  ticket  and  in  the  receipt  given  by  the  postmaster  for  the 
same  :  and  such  rate  or  sura  of  1«.  for  every  horse  specified  or  expressed  as  afore- 
said shall  be  deemed  to  be  the  value  of  the  ticket  and  shall  be  a  debt  due  to  her 
Miyesty  from  such  postmaster  and  shall  be  recovered  accordingly.     Id.  s.  71. 
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Procedure, — As  No.  12,  p.  521. 

Penalty. — £10  and  above  the  value  of  every  ticket  not  re-delivered 

(2  &  3  Will.  4,  c.  120,8.71). 
Recovery,  ifc. — Ab  No.  12,  p.  621. 


58.  Not  inserting  in  his  Stamp  Office  Weekly  Account  the  Par- 
ticulars as  to  letting  Horses  ^cfar  Hire, 

Any  licensed  postmaster  neglecting  or  omitting  to  insert  in  bis  stamp  office 
weekly  account  [tbe  several  particulars  required  b^  tbe  act  (a)  as  to  letting 
horses  or  carriages  for  hire],  or  any  of  them,  applicable  to  each  respective 
letting  for  hire  (2  &  3  Will.  4,  c.  120,  s.  74 ;  6  B.  J.  P.  1108). 

Procedure.-^ Aa  No.  12,  p.  521. 

Penalty,^ £20  for  every  neglect  or  omission  (Id.  s.  74). 

Pecaoery,  Sec.— As  No.  2,  p.  518. 


59.  Not  making  Entries  in  such  Account  where  Horses  are 

returned. 

Any  licensed  postmaster  letting  any  horse  for  hire  not  entering  or  causing 
to  be  entered  in  his  stamp  office  weekly  account  the  several  particulars  by 
the  act  required  (a)  to  be  inserted  therein,  on  the  day  on  which  any  horse 
shall  be  let  for  hire  (6),  or  given  up  and  returned,  or  on  the  day  next  im- 
mediately following  (2  &  8  Will.  4,  c.  120,  s.  75 ;  5  B.  J.  P.  1109). 

Procedure. — ^As  No.  12,  p.  521. 

Penalty. — 40«.  for  every  default  (Id.  s.  75). 

Recovery,  Sfc, — As  No.  12,  p.  521. 


60.  Not  allowing  Commissioners  of  Stamps  ^c.  to  inspect  such 

Account. 

Licensed  postmaster  refusing  to  permit  the  commissioners  [of  stamps]  or 
[any]  collector  or  [authorized]  officer  [of  stamp  duties],  at  any  seasonable 
time  to  inspect  [and  examine]  nis  stamp  office  weekly  account  (2  &  3  Will. 
4,  c.  120,  s.  76;  5  B.  J.  P.  1109). 

Procedure. — As  No.  12,  p.  521. 
Penalty. —£10  for  each  refusal  (Id.  s.  76). 
Recovery,  Sfc. — As  No.  12,  p.  521. 


Duties  on  horses  let  for  hire  not  accounted  and  paid  for  and  not  exceeding  £60 
may  be  recovered  before  a  justice  by  summons,  and  if  not  paid  such  justice  may 
issue  a  distress  warrant  to  any  constable  or  other  peace  officer,  or  any  collector  of 
tbe  said  duties,  or  any  other  officer  of  stamp  duties,  and  in  default  of  distress 
such  justice  may  commit  tbe  offender  to  the  common  gaol  or  house  of  correction, 
there  to  remain  until  all  costs,  charges  and  expenses,  or  so  much  thereof  as  shall 
remain  after  deducting  therefrom  the  proceeds  of  the  sale  of  any  insuflScient  distress 
which  may  have  been  taken  and  sold,  shall  be  fully  paid  and  satisfied.     S.  S5, 

(a)  See  s.  74. 

(ft)  See  s.  77. 
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61.  Oh  delivering  Account  refmsimg  to  make  Deeiaratum  to  the 

Trmtk  thereof  . 

Any  licensed  postmaster  refosmg  tD  —  Ve  and  MbKribe  Ae  dedmtm 
reqaired  by  the  act  (a)  [at  the  respectiTe  tiines  of  ddiTering  hit  aocomit  and 
pacing  the  monf-y  due  thereon,  in  the  presenee  of  the  eoDeetor  or  odicr 
omcer  authorized  to  receive  such  account]  of  the  tmth  of  the  neeoont  dien 
delivered  (2  Jc  3  WiU.  4,  c  120,  8.  78;  5  B.  J.  P.  1109). 

Procedure, — As  No.  2,  p.  618  {b). 
Penalty.— £^  (r)  (Id.  s.  78). 
Recovery^  ifc. — As  No.  2,  p.  518. 

62.  Toll-gate  Keeper  not  permitting  Inspector  of  Stamp  Duties 

^c.  to  enter  and  remain  in  ToU-homte  lac 

Any  toll-eate  keeper,  toll  collector  or  other  penon  refitting  to  permit  any 
inspector  [of  stamp  duties],  collector  [of  doties  by  the  act  granted  in  re- 
spect of  horses  let  for  hire]  or  other  person  aathoriied  [bir  the  oomniianoDers 
of  stamps,  on  prodncing  and  showing  (if  required  so  to  do)  his  appointnent 
or  aathority  in  writing  from  time  to  time],  to  enter  into  or  to  remain,  [so 
long  as  sach  inspector  &c.  shall  think  fit  and  reqnisite,  for  Uie  porpoK  of 
examining  and  checking  the  stage  carriages  trmvdling  upon  any  turnpike  or 
other  road,  or  for  the  jrarpoee  of  receiving  and  examining  the  tickets  relating 
to  horses  let  for  hire]  in  any  toll-boose  or  otiier  place  [at  which  any  toD 
18  or  shall  be  by  law  pa3rable  or  any  ticket  shall  be  receivable  nnd^  the 
act(£f)]  (2^8  Will.  4,  c  120,  s.  99;  6  B.  J.  P.  1115). 

Procedurt,^AA  No.  12,  p.  521. 
PenaUy.^£20  (Id.  s.  99). 
Recovery y  Sfc, — ^As  No.  2,  p.  518. 

63.  Obitructing  hic.  such  Inspector  ^c. 

Obstmcting  or  hindering,  or  molesting  sach  inspector  &c  in  entering  into 
or  remaining  in  such  toU-hooae  &c.  for  the  said  purposes  kc.  (as  No.  02, 
above)  (2  &  8  WiU.  4,  e.  120,  s.  99 ;  5  B.  J.  P.  1115). 

Procedure. — As  No.  12,  p.  621.  ^ 

Penalty.— £20  (Id.  s.  99). 
Recovery,  jrc— As  No.  2,  p.  518. 

64.  Abusing  ^c.  Inspector  ^e,  when  on  Duty  ^c. 

Any  toll-gate  keeper  &c.  in  any  way  hindering,  molesting,  or  disturb- 
ing, or  using  abusive  or  insulting  language  to  any  such  inspector  kc  either 
in  the  discharge  of  his  duty  or  m  the  reasonable  use  of  sucn  toll-bouse  Sec, 
(as  No.  02,  above)  (2  &  8  Will.  4,  c  120,  s.  99 ;  5  B.  J.  P.  1116). 

Procedure,-— Aa  No.  12,  p.  621. 
Pe7iaUy.-~£StO  (Id.  s.  99). 
Recovery,  Sfc. — As  No.  2,  p.  618. 

(a)  See  the  section  for  the  form  of  the  declaration. 

(6)  The  consent  of  two  of  the  commissioners  of  stamps  in  writing  must  be  first 
obtained  before  any  proceedion  can  be  taken  under  this  section.    S.  70. 

(c)  It  shall  nevertheless  be  lawful  for  the  collector  Sec  to  demand  and  receive 
the  money  due  upon  such  account.    Id.  s.  78- 

(d)  See  BS.  64,  65. 
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66.  Any  Person  receiving  Money  ^c.  far  aiding  in  the  Com" 
mission  of  any  Offence  under  the  Act. 

Any  person  receiving  any  sum  of  money,  or  any  other  consideration  or 
reward  of  any  kind  whatsoever,  for  aiding  or  assisting  in  or  for  conniving  at 
the  commission  of  any  offence  against  the  act  (2  &  3  Will.  4«  c.  120,  s.  100: 
6B.J.  P.  1116).      ^  ^  ^  -* 

Procedure. — As  No.  2,  p.  618. 
Penaittf,--£30  (Id.  s.  100). 
Becavery,  jrc — As  No.  2,  p.  618. 

66.  Constable  refusing  to  execute  Process. 

Any  constahle  or  other  peace  officer  refusing  or  neglecting  to  serve  or 
ezecnte  any  summons,  warrant  or  order  granted,  issn^  or  made  by  any 
justice  or  any  two  of  the  commissioners  of  stamps,  pursuant  to  any  of  the 
provisions  of  the  act  (2  &  8  Will.  4,  c  120,  s.  110 ;  6  B.  J.  P.  1120). 

Procedure. — As  No.  12,  p.  621. 
Pe»a%.— £10  (Id.  s.  110). 
Becovenfy  4^.-- As  No.  12,  p.  621. 


Stamps  (a)  (see  also  tit.  **  fUtWixttfi^^). 

1 .  Selling  ^c.  Stamps  without  a  Licence. 

Any  person  other  than  a  distributor  [of  stamps  appointed  by  the  commis- 
sioners of  stamps,  B.  1]  or  a  sub-distributor  [appointed  by  such  distributor,  s. 
1]  selling  or  offering  for  sale  any  vellum,  parchment  or  paper  stamped  or 
marked  with  any  stamp  or  mark,  denoting  or  purporting  to  denote  any  stamp 
duty ;  or  exchanging  any  such  stamped  vellum  &c.  for  any  other  stamped 
▼ellum  &c.,  or  for  any  other  article  or  thin?,  without  having  duly  obtained 
and  having  in  force  a  licence  [to  vend  or  deal  in  stamps,  s.  1]  authorizing 
him  in  that  behalf  (8  &;  4  Will.  4,  c.  07,  s.  3)  (b). 

Procedure, — Summons  on  information  or  complaint  by  the  solicitor  or 
any  officer  of  stamp  duties  (Id.  s.  24),  within  6  calendar  months  (26 
Geo.  3,  c.  82,  s.  3) ;  one  justice  (3  &  4  Will.  4,  c.  07,  s.  24). 

Penalty.'-£20  (c)  (Id.  s.  3)  (d). 

(a)  It  is  not  proposed  to  give  the  whole  of  the  offences  under  the  Stamp  Laws, 
but,  as  in  the  case  of  the  Excise  Laws,  only  such  offences  as  are  likely  to  be  of 
ordinary  occurrence.  Indeed  the  statutes  relating  to  the  stamp  duties  are  so 
numeroiu  and  in  such  a  state  of  confusion  that  it  would  require  a  particular  and 
lengthened  course  of  study  to  attain  even  a  tolerable  understanding  of  their  scope 
and  besring. 

(h)  By  16  &  17  Vict  c.  59,  s.  15,  the  Postmaster  General  may  authorize  per- 
sons in  the  service  of  the  Post  Office  to  sell  postage  stamps,  or  carry  the  same  about 
for  sale  without  being  subject  to  a  penal^. 

(e)  If  any  proceedings  shall  be  had  for  recovery  of  such  penal tv  of  iS20  and 
it  shall  thereupon  appear  that  my  stamp  impressed  on  any  such  vellum  &e. 
which  shall  have  been  sold  or  exchanged  or  offered  for  sale  &c.  was  false,  foiged 
or  counterfeit,  although  the  same  shall  not  have  been  so  alleged  in  the  informa- 
tion,  then  and  in  such  case  the  said  penalty  shall  be  doubled  and  judgment  shall 
be  given  against  the  offender  for  the  sum  of  iS40.    8.  8. 

{d)  Pecuniary  penalties  imposed  by  the  act  may  be  recovered  either  by  action 


636  STAMPS. 

Recovery, — Distress :  in  default,  imprisooment  not  less  than  8  calendar 
months  and  not  exceeding  6  calendar  months  (3  &  4  Will.  4,  c.  97, 
s.  24). 

ilppea/.— -(Id.) 

2.  Selling  Sec,  Stamps  elsewhere  than  at  Place  named  in  Licence. 

Any  person  other  than  such  distributor  &c.  selling  &c.  any  vellum  &e. 
(as  No.  1,  p.  635)  in  or  at  any  house,  shop  or  place  not  specified  and  de- 
scribed in  his  licence  (3  &  4  Will.  4,  c.  97,  s.  3). 

Procedure f  Penalty  4*<?.— As  No.  1,  p.  636. 


3.  Licensed  Person  not  having  Name  ^c.  painted  in  Front  of 

House  ;  or  neglecting  to  continue  same. 

Any  person  licensed  under  the  act  to  deal  in  stamps,  neglecting  or  omitting 
to  cause  his  [christianl  name  [and  surname  at  full  length,  togeUier  with  the 
words  ''licensed  to  sell  stamps,"]  to  be  painted  (as  nointed  out  by  the  act) (a) 
[on  some  conspicuous  place  on  the  outside  of  the  front  of  the  house  or  shop 
m  or  at  which  he  shall  be  licensed  to  deal  in  stamps,  and  so  that  the  same 
shall  be  at  all  times  plainly  and  distinctly  visible  and  legible] ;  or  nefflectine 
or  omitting  to  continue  the  same  so  painted  [during  all  the  time  that  ne  shaU 
continue  to  be  licensed  as  aforesaid]  (3  &  4  Will.  4,  c.  97,  s.  6). 

Procedure, — As  No.  1,  p.  636. 
Penalty.— £10  rid.  s.  6). 
Recovery  ^rc.— As  No.  1,  above. 

4.  Unlicensed  Persons  professing  to  be  licensed. 

Any  person  writing,  painting  or  marking,  or  causing  or  procuring  to  be 
written  &c.,  or  permitting  or  suffering  to  continue  written  &c.,  upon  any  part 
of  his  house,  shop  or  premises,  either  in  the  inside  or  on  the  outside  thereof, 
or  upon  any  board  or  any  material  whatever  exposed  to  public  view,  and 
whetner  the  same  shall  or  shall  not  be  affixed  to  such  house  &c.,  any  word 
or  words  which  shall  import  or  signify,  or  be  intended  to  import  &c.  that 
such  person  is  a  vendor  of  or  dealer  in  stamps,  such  person  not  being 
licensed  to  deal  in  stamps  under  the  authority  of  the  act  (6),  and  not  being  a 
distributor  or  subdistributor  of  stamps  duly  appointed  (b)  (3  &  4  WilL  4,  c. 
97,  s.  6). 

Procedure, — As  No.  1,  p.  636. 

Penalty, — £10  for  every  day  such  offence  shall  be  committed  or  con- 
tinued (Id.  s.  6). 
Recovery  Sfc. — ^As  No.  1,  above. 


6.  Constable  refusing  to  aid  in  tlie  Execution  of  Search  Warrant. 

Any  constable  or  other  peace  officer  upon  the  request  [of  any  person  acting 
under  any  search  warrant  to  search  for  forged  or  counterfeit  stamps  (c)], 

in  the  Superior  Courts  (s.  23)  or  before  one  justice  (s.  24),  and  they  may  be  mitigated 
to  not  less  than  one-fourth,  exclusive  of  costs  &c.    S.  25. 

(a)  See  the  section. 

(6)  See  SB.  1,  2. 

(e)  Upon  information  on  oath  given  to  three  or  more  commissioners  of  stamps 
that  there  is  reasonable  cause  to  suspect  that  any  distributor,  sub-distributor  or  any 
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refasing  or  neglecdng  to  be  aiding  and  awitfting  him  in  the  ezecntion  of  such 
warrant  (8  &  4  WilK  4,  c.  97,  s.  9 ;  6  B.  J.  P.  1 141). 

iVooMftirf.— Ab  No.  1,  p.  635. 
P»iai^.-£60  (Id.  8.  9). 
JReeovery,  Spc, — A»  No.  1,  p.  686. 

6.  Person  refasing  Search  ^c. 

Any  person  refasing  to  permit  any  search  or  seizure  Funder  such  search- 
warrant  &c.  (as  No.  6,  p.  686)  ]  to  be  made  (8  &  4  WiU.  4,  c.  97,  s.  9 ;  6 
B.  J.  P.  1141). 

Procedure, '~A%  No.  1,  p.  686. 
Penalty.—EeO  (Id.  s.  9). 
JUcavery,  jrc— As  No.  1,  p.  686. 

7.  Assaulting  ^c.  Persons  executing  or  aiding  in  executing 

Search  Warrants. 

Assaulting,  opposing,  molestine  or  obstructing  any  person  employed  or 
actine  in  the  execution  or  under  toe  authority  of  any  such  [search]  warrant 
(as  No.  6,  p.  686)  or  aiding  or  assisting  in  the  ezecntion  thereof  (8  &  4 
Will.  4,  c.  97,  s.  9 ;  6  B.  J.  P.  1141). 

Procedure. — As  No.  1,  p.  635. 
Penalty. -^£50  (Id.  s.  9). 
Becooery,  S^c. — As  No.  1,  p.  686. 

8.  Hawking  Stamps  for  Sale. 

Any  person,  whether  licensed  to  vend  or  deal  in  stamps  or  not,  hawking  or 
carrying  about  for  sale  or  exchange  any  stamped  yellum,  parchment  or 
paper  (8  &  4  Will.  4,  c.  97,  s.  14 ;  6  B.  J.  P.  1143). 

Procedure. — Offender  may  be  apprehended  without  a  warrant  by  any 
person  (Id.) : 

Or  summons,  &c.  as  No.  1,  p.  686. 
^  PenaUy.-'£^  (Id.  s.  14)  (a). 

Recovery. — Imprisonment,  not  less  than  1  nor  more  than  8  calendar 

months  unless  sooner  paid  (Id.) 
Appeal. — (Id.  s.  24). 

9.  Offering  for  Sale  any  stamped  Vellum  j"c.  other  than  in 

Place  of  Business, 

Any  person  uttering  or  offering  for  sale  or  exchange  at  any  house,  shop 
or  place  other  than  the  house  or  shop  in  which  he  shall  reside  or  InmAfiae 

person  licensed,  or  who  within  six  calendar  months  shall  have  been  licensed, 
hath  in  his  possession  any  forged  or  counterfeit  stamps  such  commissioners  may 
issue  a  search  warrant  to  search  the  house  &c.  of  such  distributor  &c.  and  to  seize 
and  take  possession  of  all  such  stamped  vellum,  parchment  or  paper  as  shall  be  in 
such  house  &c.  or  elsewhere  in  the  custody  or  possession  of  such  distributor  &c 
S.  9. 

(a)  Over  and  above  any  penalty  to  which  he  may  be  liable  for  vending  or 
dealing  in  stamps  without  a  licence,  and  all  stamped  vellum  &c.  found  in  his  pos- 
session to  be  forfeited  to  her  Migesty  and  taken  possession  of  by  the  justice  and 
delivered  over  to  the  commissioners  of  stamps.    S.  14. 
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eury  oa  his  trade  or  boriness  any  sacli  ttamped  TeOam  hut,  (as  No.  8^  p. 
537)  (8  II  4  WUL  4,  c  97,  b.  14;  6  B.  J.  P.  1143). 

Procedure^  Penalty,  Sfv. — Am  No.  6,  p.  587. 


10.  Making  Bill  of  Lading  on  unstamped  Paper  &c. 

Any  pereon  making  or  signing  any  bill  of  lading  which  shall  be  engrossed, 
printed  or  written,  or  partly  engrossed  or  written  and  partly  printed,  npoa 
Tellam,  parchment  or  paper  not  doly  stamped  aoooiding  to  law  (6  &  6  Viet, 
e.  79,  s.  21). 

Procedure. — As  No.  11,  below  (Id.  s.  24). 

Penalty.— £50  (Id.  s.  21). 

JRecovery,  jt?. — As  No.  11,  below  (Id.  s.  24). 

11.  Making  ^c.  a  Bill  of  Exchange  Sic.  on  Paper  not  duly 

Stamped. 

Any  person  making,  signing  or  issuing,  or  causing  to  be  made  kc. ;  or 
accepting  or  paying,  or  causing  or  permitting  to  be  aoeqrted  &C.  any  bill  of 
exchange,  draft,  or  order,  or  promissory  note  for  the  payment  of  rooDe^» 
liable  to  any  of  the  duties  imposed  without  the  same  being  duly  stamped  lor 
denoting  the  duty  charged  thereon  (65  Geo.  8,  c  184,  a.  11 ;  17  &  18  Vict,  c 
83,  s.  2). 

ProcedtfTP.— Summons  on  information  or  complaint  (in  the  nune  of 
the  Attomey-GeneraJ,  or  of  the  solicitor,  or  of  some  other  officer  of 
stamps,  44  Geo.  8,  c  98,  s.  10)  within  8  calendar  months ;  one 
justice  (35  Geo.  8,  c.  55,  s.  13 ;  44  Geo.  8,  c.  98,  s.  27 ;  65  Geo. 
8,  c.  184,  s.  8 ;  17  &  18  Vict  c.  88,  s.  2)  (a). 

(a)  The  legislature,  from  time  to  time  repealing  old  duties  and  imposing  new, 
has  generally  left  the  procedure  and  sometimes  the  penalties  under  the  older 
statutes  still  in  force,  so  that  several  Acts  of  Parliament  have  to  be  gone  through 
in  order  to  ascertain  what  the  penalty  is  for  the  particular  offence,  and  how  such 
penalty  is  to  be  enforced. 

For  instance,  under  this  particular  offence— of  roaking[  a  bill  of  exchange  on 
paper  not  duly  stamped, — the  latest  amount  of  duty  on  bdls  of  exchange  i^m- 
posed  by  17  &  18  Vict.  c.  83.  Sect  2,  enacts  that  all  the  powers,  provisions, 
clauses,  regulations,  directions,  allowances  and  exemptions,  fines,  tbrfeiturea, 
pains  and  penalties  contained  in  or  imposed  by  any  Act  &c.  relating  to  any  duties 
of  the  same  kind  or  deteripHon  heretofore  payable  &c.  and  in  force  at  the  time  of 
the  pasaing  of  that  Act  shall  respectively  be  in  full  force  and  effect  with  respect 
to  the  duties  by  that  Act  granted. 

The  66  Geo.  8,  c  184,  is  an  Act  relating  inter  alia  to  stamps  on  bills  of  exchange, 
and  therefore  to  duties  of  the  same  kind  as  those  imposed  by  17  &  18  Vict  c.  88, 
and  it  was  in  force  at  the  time  of  the  passing  of  the  latter  act  The  llth  section 
creates  the  offence  and  imposes  die  penalty  mentioned  in  the  text,  and  the  8th 
contains  a  similar  provision  to  that  of  the  2nd  section  of  17  &  18  Vict  c.  83,  viz., 
'*  that  all  the  powers  &c.  ice.  contained  in  and  imposed  by  the  several  Acts  of 
Parliament  relating  to  the  duties  thereby  repealed,  and  the  several  Acts  of  Parlia- 
ment reladnff  to  any  of  the  prior  duties  of  the  same  kind  «r  description,  shall  be  ia 
full  force  and  effect  with  respect  to  the  duties  therebv  granted  &o." 

The  44  Geo.  8,  c.  98,  being  also  an  act  by  which  duties  had  been  grsntsd  with 
respect  to  bills  of  exchange,  by  sect.  27  enacts  that  all  fines,  penalties  and  for* 
feitures  imposed  or  created  by  that  Act,  except  where  otherwise  expressly  directed, 
shall  be  sued  for,  recovered,  levied  or  mitigated  by  such  ways,  means  or  methods 
as  any  fine  ftc.  may  be  sued  for  frc.  by  any  law  in  foroe  on  or  before  the  10th 
October,  1804,  for  securing  and  improving  His  Mijesty's  stamp  dutise,  or  by 
action  in  one  of  Uie  Superior  Courts :  seet  10  having  pievtottaly  enaeted  that  a& 
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PenaUy  (a). -£60  (66  Geo.  8,  c.  184, 8.  11). 

Recovery. — Distress:  io  default,  imprisonment  for  8  calendar  months 

unless  sooner  paid  (85  Geo.  8,  c.  65,  s.  13 ;  44  Geo.  8,  c.  98,  s. 

27 ;  56  Geo.  8,  c.  184,  s.  8 ;  17  &  18  Vict  c.  82,  s.  2). 
Appecd.—^^  Geo.  8,  c.  56,  s.  18). 

12.  Post  dating  Bills  of  Exchange  ^c. 

Any  person  making  and  issuing  or  causing  to  be  made  &c.  any  bill  of  ex- 
change &c.  (as  No.  1 1,  p.  588)  for  the  payment  of  money,  at  any  time  after 
date  or  sight  which  shall  bear  date  subsequent  to  the  day  on  which  it  shall  be 
issued,  so  that  it  shall  not  in  fact  become  payable  in  two  months,  if  made 
payable  after  date,  or  in  sixty  days,  if  made  payable  after  sighl^  next  after  the 
day  on  which  it  shall  be  issued,  unless  stamped  for  denoting  the  duty  imposed 
on  a  bill  and  note  for  the  payment  of  money  at  any  time  excecxling  two 
months  after  date,  or  sixty  aays  after  sight  (56  Geo.  8,  c.  184,  s.  12 ;  17  & 
18  Vict  c.  88,  s.  2). 

Procedure.^ As  No.  11,  p.  588. 
Penalty, --£100  (55  Geo.  8,  c.  184,  s.  12). 
Recovery,  Sfc. — As  No.  11,  above. 

13.  Issuing  unstamped  Drafts  on  Bankers. 

Any  person  making  and  issuing  or  causing  to  be  made  &c.  any  bill,  draft 
or  order  for  the  payment  of  money  to  the  bearer  on  demand,  upon  any 
banker  or  person  acting  as  banker,  unless  the  same  be  duly  stamped  (56 
Geo.  8,  c.  184,  s.  18 ;  21  Vict.  c.  20,  s.  1  (b)). 

Procedure. — ^As  No.  11,  p.  588. 
PenoZfy.— £100  (55  Geo.  3,  c.  184,  s.  18). 
Recovery y  Sfc. — ^As  No.  11,  above. 

proceedings  must  he  taken  in  the  name  of  the  attorney-general  or  solicitor  &c. 
of  the  stamps. 

The  55  Gea  3,  c.  55,  being  a  law  in  force  on  the  day  mentioned  for  securing 
the  stamp  duties,  by  sect  18  enacts,  that  one  justice  may  determine  offences  under 
thst  Act  which  subject  the  parties  to  pecuniary  penalties  within  three  calendar 
months  after  the  offence  committed :  and  by  this  teoious  and  retrograde  process  we 
get  at  the  jurisdiction  to  deal  with  the  offence  in  question. 

(a)  Penalties  may  be  mitigated  as  the  justice  may  think  fit.  85  Geo.  8,  c  55, 
s.  14. 

{h)  By  the  55  Geo.  8,  c.  184,  draft  upon  bankers  payable  to  bearer  on  demand 
were  liable  to  the  same  duty  as  bills  of  exchange,  but  there  was  an  exemption 
from  the  duty  in  favour  of  such  drafts  made  and  issued  within  ten  miles  (after- 
wards extended  to  fifteen  miles,  9  Geo.  4,  c.  49,  s.  15)  of  the  banker's  place  of 
business.  To  prevent  frauds  and  evasions  of  this  duty,  the  55  Geo.  8,  c.  184, 
s.  18,  made  it  penal  to  issue  such  drafts  dated  on  a  day  subsequent  to  the  day  of 
issue,  or  not  truly  q>ecifying  the  place  of  issue,  unless  duly  stamped  as  bills  dt 
exdiange. 

The  16  &  17  Vict  c.  59,  in  lieu  of  the  ad  valorem  Auiy  on  bills  of  exchange,  im* 
posed  a  uniform  duty  of  one  penny  upon  such  drafts  issued  beyond  the  fifteen 
miles,  and  autliorized  the  affixing  of  an  adhesive  stamp  of  that  amount 

The  17  8c  18  Vict  c.  88,  s.  7,  imposed  a  penalty  for  sending  drafts  not  duly 
stamped  beyond  the  fifteen  miles,  and  also  for  receiving  or  negotiating  the  same. 

The  21  Vict  c.  20,  took  away  the  exemption  as  to  drafts  Issued  within  fifteen 
miles,  and  made  them  chargeable  with  the  stamp  duty  of  one  penny. 

Those  provisions  therefore  of  the  55  Geo.  8,c.  184,  and  the  17  &  18  Vict  c.  88, 
above  enumerated,  have  become  obsolete,  and  the  penalty  imposed  by  55  Gea  8, 
c.  184,  s.  18,  for  issuing  unstamped  drafts  beyond  the  exempted  distance,  attaches 
now  to  all  drafts  not  having  the  penny  stamp. 
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14.  Receiving  same  in  Payment  ^c. 

Any  person  knowingly  receiving  or  taking  any  sach  bill  &c.  (as  No.  13, 
p.  630)  in  payment  of  or  as  a  secnrity  for  the  sum  therein  mentioned  (55 
Geo.  3,  c.  184,  s.  13). 

Procedure, — As  No.  1 1,  p.  538. 
PenaU^.'^£20  (Id.  s.  13). 
Recovery y  Sfc. — As  No.  11,  p.  539. 


15.  Banker  knowingly  paying  same. 

Any  banker  or  person  acting  as  banker  upon  whom  any  such  bill  &c  (as 
No.  13,  p.  630)  shall  be  drawn  paying  or  causing  or  permitting  to  be  paid  the 
sum  of  money  therein  expressed  or  any  part  thereof  (65  Geo.  3,  c.  184,  s.  13). 

Procedure* — As  No.  11,  p.  538. 
Penalty. —£100  (Id.  s.  13)  (a). 
Recovery^  Sfc. — As  No.  11,  p.  530. 


16.  Issuing  Promissory  Notes  with  printed  Dates. 

Any  banker  or  other  person  issuing  or  causing  to  be  issued  any  promissory 
note  [liable  to  duties]  with  the  date  printed  therein  (55  Geo.  3,  c.  184,  s.  18 : 
17  &  18  Vict  c.  83). 

Procedure.— k%  No.  11,  p.  538. 

Penalty. — £50  for  every  promissory  note  so  issued  (55  Geo.  3,  c  184, 

s.  18). 
Recovery,  Src — As  No.  11,  p.  539. 


17.  Negotiating  Bills  drawn  out  of  the  United  Kingdom  not 

having  proper  Stamps. 

Any  person  presenting  for  payment,  or  paying  or  indorsine,  transferring 
or  negotiating  anv  bill  [of  ezcnange  drawn  out  of  the  United  Kingdom] 
whereon  there  shall  not  be  [a  proper]  adhesive  stamp  [for  denoting  the  duty 
by  the  act  charged  on  such  Dill]  duly  affixed  (17  &  18  Vict  c.  83,  s.  5). 

Procedure. — As  No.  11,  p.  538  (Id.  s.  1). 

Penalty. —£50  (Id.  s.  5). 

Recovery  Sfc. — As  No.  11,  p.  530  (Id.  s.  1). 


18.  Not  cancelling  Stamp. 

Any  person  [indorsing,  transferrins  or  negotiating  any  such  bill  (as  No. 
17,  above)]  refusing  or  neglecting,  [before  he  shall  deliver  the  same  out  of  his 
hands,  custody,  or  power,  to  cancel  die  stamp  so  affixed  (on  such  bill)  ]  by 
writing  thereon  hb  name  or  the  name  of  his  firm  and  the  date  of  the  day  and 
year  on  which  he  shall  so  write  the  same  (17  k  18  Vict.  c.  83,  s.  5). 

Procedure. — As  No.  11,  p.  538  (Id.  s.  1). 

Penalty.— £50  (Id.  s.  5). 

Recovery,  Sfc. — ^As  No.  11,  p.  530  (Id.  s.  1). 

(a)  And  moreover  shall  not  be  allowed  the  money  so  paid  or  any  part  thereof  in 
account  against  the  person  by  whom  such  bill  fire,  shall  be  drawn.    S.  13. 
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19.  Drawing  Bills  purporting  to  be  drawn  in  Sets  and  not 

issuing  the  whole  Number  duly  stamped. 

Any  person  within  the  United  Kingdom  drawing  and  iwaing  any  bill  of 
exchange  payable  out  of  the  United  Kingdom  purporting  to  to  drawn  in  a 
set,  not  drawmg  and  issaine  on  paper  duly  stamped  as  required  by  law  the 
whole  number  of  bills  whicn  such  bill  purports  the  set  to  consist  of  (17  &  18 
Vict  c.  88,  s.  6). 

Procedure, — As  No.  11,  p.  538  (Id.  s.  1). 

Penalty.^£100  (Id.  s.  6). 

Becovery,  Sfc^AB  No.  11,  p.  530  (Id.  s.  1). 

20.  Transferring  Sfc.  same  and  not  delivering  the  whole  Number 

duly  Stamped. 

Anv  person  within  the  United  Kingdom  transferring  or  negotiating  any 
soch  bill  of  exchange  (as  No.  10,  above)  purporting  to  be  drawn  in  a  set, 
not  at  the  same  time  transferrins  or  deliverinflr  on  paper  duly  stamped  as 
aforesaid  (as  No.  19,  above)  the  wnole  number  of  bills  &c.  (as  No.  19,  above) 
(17&18  Victc.  83,  s.  6). 

Procedure,— Ab  No.  11,  p.  538  (Id.  s.  1). 

Penalty, —£100  (Id.  s.  6). 

Becovery,  ^c.—As  No.  11,  p.  539  (Id.  s.  1). 

21.  Charging  for  Paper  on  which  Receipt  Stamp  is  impressed. 

Any  person  upon  the  sale  of  any  stamp  for  a  receipt,  making  any  charge 
to  the  purchaser  of  such  stamp  for  the  paper  whereon  ihe  same  shall  be  im- 
pressed (9  Geo.  4,  c.  27,  s.  4).  ' 

Procedure, — ^As  No.  11,  p.  538  (Id.) 

P«Mii<y.-£10  (Id.) 

Becovery,  ^.— As  No.  11,  p.  539  (Id.) 

22.  Tahing  greater  Sum  than  denoted  by  the  Stamp. 

Any  person,  under  any  colour  or  pretence  whatever,  demanding  or  receiv- 
ing a  greater  price  or  sum  than  the  amount  of  the  stamp  duty  denoted  by 
such  stamp  (9  Geo.  4,  c.  27,  s.  4). 

Procedure,— As  No.  11,  p.  588  (Id.) 

Penalty,— £10  {Id,) 

Beeoveryi  Sfc, — As  No.  11,  p.  539  (Id.) 


23.  Person  receiving  Money  refusing  to  give  Receipt  on  Stamped 

Paper,  or  to  pay  amount  of  Duty. 

Any  person  to  whom  any  sum  of  money  shall  have  been  paid  refusing  to 
give  [to  the  person  or  his  agent,  who  shall  have  paid  such  sum  of  money, 
and  provided  a  piece  of  paper,  duly  stamped  with  the  proper  duty]  a 
receipt,  discharge  and  acquittance  upon  demand  thereof;  or  to  pay  to  nim 
the  amount  of  duty  thereon  (43  Geo.  3,  c.  126,  s.  5 ;  16  &  17  Vict.  c.  59, 
s.  3)  (fl). 


(a)  At  the  time  the  48  Geo.  8,  c.  126,  was  passed,  there  was  an  ad  vtzlcrem  duty 
upon  receipts  which  has  now  been  superseded  by  the  duty  of  one  penny  imposed 
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Procedure. — Sammoiisoii  informatioii  or  oomplami  (in  the  name  of  the 
attorney-generaly  or  of  the  solicitor,  or  of  some  other  officer  of 
Btampe)  within  3  calendar  months;  one  justice  (85  Geo.  8,  c.  55,  s. 
18;  48  Geo.  8,  c.  126,  s.  6). 

PcnaA^.>-£10  (Id.) 

Recovery . — ^Dis^ress:  in  de&olt,  imprisonment,  for  the  qnee  of  8 
calendar  months,  unless  sooner  paid  (35  Geo.  8,  c.  56^  s.  18 ;  43 
Geo.  3,  c.  126,  s.  5). 

Appeal.^{ld..) 

24.  Not  cancelling  adhesive  Stamp  on  Receipt  or  Draft. 

Any  person  who  shall  write  or  give  any  receipt  or  discharee  [for  or 
upon  the  payment  of  money  amonnting  to  £2  or  upwards  TSehedale)] 
or  make  or  sifipi  any  draft  or  order  [respectively  chargeable  witn  the  duty 
of  one  penny  oy  the  act]  with  any  adhesive  stamp  thereon^  neglecting  bond 
fide  eroctnallj  to  cancel  or  obliterate  the  same  [by  writing  thereon  hia 
name  or  the  mitial  letters  of  his  name  so  and  in  such  a  manner  as  to  show 
elearly  and  distinctly  Uiat  snch  stamp  has  been  made  use  of,  and  so  that 
the  same  may  not  be  again  used]  (16  &  17  Vict.  c.  50,  s.  4). 

Procedure,— As  No.  28,  above  (Id.  s.  2). 

P«M%.— £10  (Id.  8.  4). 

Recovery,  j*c. — As  No.  23,  above  (Id.  s.  2). 


25.  Fraudulently  removing  adhesive  Stamp  from  Seceipt  ^c. 

Any  person  fraudulently  getting  off  or  removing  or  causing  or  procaring 
to  be  gotten  off  or  removed  from  any  paper  whereon  any  receipt  or  any 
dflift  or  order  shall  be  written  any  adhesive  stamp  (16  &  17  Vict,  c  50,  s.  5). 

Procedure, — As  No.  28,  above. 
Penalty.— £20  (Id.  s.  5). 
Recovery,  ^. — As  No.  23,  above. 

26.  Affixing  sueh  adhesive  Stamp  on  another  Receipt  ^c. 

Any  person  affixing  or  using  any  such  stamp  which  shall  have  been  gotten 
off  or  removed  from  any  paper  whereon  any  receipt  or  any  draft  or  order  shall 
have  been  written,  to  or  for  any  receipt,  draft  or  order,  or  any  paper  whereon 
any  such  receipt  ficc.  shall  be  or  be  mtended  to  be  written  (16  k  17  Vict,  c 
59,  s.  5). 

Procedure,— As  No.  23,  above. 
PenaUy.—£QO  (Id.  i,  5). 
Recovery,  Sfc. — As  No.  23,  above. 

by  the  16  &  17  Vict  c.  59,  which  is  applicable  to  all  receipts  for  £%  sod  up- 
wards. 

The  courae  to  be  adopted  in  pursuance  of  the  provisions  of  the  statute  ia,  that 
the  person  paying  the  money  is  to  provide  the  stamped  paper  on  which  the 
receipt  is  to  be  written,  and  the  person  receiving  the  money  is  then  bound  to  give 
the  receipt  and  to  repay  the  amount  of  the  stamp  to  the  person  paying  the  money. 

The  common  sense  of  mankind  has  supplied  a  less  circuitous  method  of  dealing 
with  this  matter  than  the  one  enacted  by  the  legislature,  and  the  practice  has 
always  been  for  the  person  receiving  the  money  to  provide  the  stamped  receipt, 
but  it  will  be  observed,  that  the  penalty  for  refusing  to  give  the  receipt  attaches 
only  where  the  person  paying  the  money  provides  ue  stamp. 
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27.  Doing  any  Act  with  Intent  to  defraud  Her  Majesty  of 

Duty  on  Receipts  ^c. 

Any  person  doin^  or  practising  or  beinp^  concerned  in  any  frauduknt  act, 
contrivance  or  device  whatever  not  specially  provided  for  by  this  or  some 
other  Act  of  Parliament^  with  intent  or  design  to  defraud  her  Majesty  of  any 
duty  by  the  act  granted  upon  receipts  or  upon  drafts  or  orders  (16  &  17 
Vict.  c.  59y  s.  6)  (a). 

Procedure. — As  No.  28,  p.  642. 
Penalty.— £^  (Id.  s.  6). 
Reeoveryy  jrc.-'As  No.  28,  p.  642. 


28.  Not  executing  stamped  Policy  of  Insurance  Src.  within  One 

Month  after  Payment  of  Premium. 

Any  person  making  or  agreeing  to  make,  or  receiving  any  premium  or 
valuable  consideration  for  making  anj  assurance  or  insurance  upon  any  life 
or  lives,  or  upon  any  event  or  contingency  relating  to  or  depending  upon 
any  life  or  lives,  making  default  within  one  calendar  month  after  the  pay- 
ment or  giving  of  any  such  premium  or  consideration,  in  making  out  and 
signing  or  executing,  or  causing  or  procuring  to  be  made  out  &c.  u])on 
vellum,  parchment  or  paper,  duly  stamped,  a  policy  of  such  assurance  or  in- 
surance, and  have  the  same  ready  to  be  aelivered  to  the  party  entitled 
thereto  {b)  (16  &  17  Vict  c.  69,  s.  6). 

Procedure,— k%  No.  23,  p.  642  (Id.  s.  2). 

Penalty.— £&Q  (Id.  s.  6). 

Recovery y  jrc— As  No.  23,  p.  642  (Id.  s.  2). 


29.  Not  delivering  such  Policy  to  Person  entitled. 

Any  such  person  upon  demand  made  by  such  partv  (as  No.  28,  above),  or 
any  asent  in  that  behalf  duly  authorized,  making  derault  in  delivering  th<i 
same  [policy  of  assurance  &c.]  to  him  (16  &  17  \1ct  c  69,  s.  6). 

Procedure. — As  No.  23,  p.  642  (Id.  s.  2). 

Penalty.— £!M  (Id.  s.  6). 

Becovery,  4*^.— As  No.  28,  p.  642  (Id.  s.  2). 


30.  Director  ^c.  not  writing  on  adhesive  Stamp  affixed  to 

Policies  of  Assurance. 

Any  director  [of  any  assurance  company]  or  other  person  [by  whom  any 
such  policy  of  assurance  (as  No.  28,  above)  shall  be  signed!  inaKing  default 
in  fairly  and  distinctly  writing  upon  the  adhesive  stamp  [where  one  shall  be 
used,  which  stamp  shall  be  nrmly  and  securely  affixed  and  made  to  adhere 
to  snch  policy]  at  or  before  the  time  of  the  signing  thereof  by  such  director 
or  other  person,  the  several  particulars  required  by  the  act  [(that  is  to  say) 

(a)  See  aliio  S5  Geo.  3,  c  55,  s.  9. 

(6)  Every  person  who  at  the  time  of  the  payment  or  giving  of  any  such  pre- 
mium or  consideration  shall  be  a  managing  director  of»  or  the  secretary  to,  or 
other  principal  officer  of  any  socie^  or  company  receiving  any  such  premium  &c. 
shall  be  deemed  to  be  a  person  making  or  agreeing  to  make  such  assurance  &c. 
and  shall  be  subiect  and  liable  to  the  peniuty  by  the  act  imposed  for  any  such 
default  as  aforesaid.    16  &  17  Vict.  c.  59,  u  0. 
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the  date  and  number  of  the  policy,  and  the  names  of  the  penon  inaared  and 
one  of  the  direeton  of  the  assorauce  company  or  other  person  by  whom  the 
same  shaU  be  signed]  (16  &  17  Vict  c  03,  s.  II). 

Proeedttre.^An  No.  23,  p.  542  (Id.  s.  2). 

PenaUif.^£50  (Id.  s.  11). 

Becavenfy  jr.— As  No.  23,  p.  542  (Id.  s.  2). 


31.  Selling  ^c.  Playing  Cards  not  duly  stamped. 

Any  person  selline  or  exposing  or  keeping  for  sale  any  playing  cards  not 
being  a  pack  of  car£  (a)  and  the  same  not  being  bond  fide  waste  csunds  within 
the  meaning  of  the  act  (fi)  (16  &  17  Vict.  c.  50,  s.  16). 
Procedure." Ab  No.  23,  p.  542  (Id.  s.  2). 
Penalty, — For  every^lmck,  parcel  or  separate  qaantity  of  cards  so 

sold  &c. : 
£10,  if  oflfender  is  not  a  licensed  maker  of  playing  cards : 
£20,  if  he  is  such  licensed  maker  (Id.  s.  16)  (r). 
Recovery y  jrc.— As  No.  23,  p.  542  (Id.  s.  2). 


Sbtttt  {see  tit.  **  Ottuelts  to  Atiimaln'O* 


Sbtaxt^. 


1.  Making  Ship  Cables  tbith  damaged  Hemp. 

Any  person  using  or  causinff  to  be  used  in  the  manufacturing  of  any 
cable,  hawser,  or  other  rope  for  me  use  of  shipping,  any  hemp  usuaOv  known 
or  distinguished  by  the  respective  names  or  aescriptions  of  short  chocking, 
half  clean,  whale  line,  or  other  toppings,  codilla,  damaged  hemp  bought  at 
public  or  other  sales,  or  any  hemp  whatsoever  from  which  the  staple  part 

(a)  Each  pack  containing  fifty-two  cards  of  the  four  usual  suits  of  thirteen  cards 
each,  including  an  ace  of  spades,  duly  stamped  for  denoting  the  duty  granted  by 
9  Geo.  4,  c.  18,  on  a  pack  of  cards  and  tied  up  together  in  manner  directed  by  the 
Mid  act   16  &  17  Vict.  c.  59,  s.  16. 

The  16  &  17  Vict.  c.  107,  s.  114,  requires  playing  cards  to  be  inclosed  in  a 
wrapper  provided  by  the  Commissioners  of  Inland  Revenue,  and  fastened  by  an 
adhesive  substance.    See  ante,  p.  126,  tit,  **  Customs"  VI.,  Offence  No.  2. 

(6)  No  playing  cards,  except  such  as  shall  be  bond  fide  spoiled  and  rendered  unfit 
for  use  as  playing  cards  in  the  process  of  manufacture,  and  which  shall  have  a 
corner  cut  off  as  is  provided  in  9  Geo.  4,  c  18,  nor  any  cards  commonly  known  as 

?icture  cards  or  court  cards,  shall  be  deemed  to  be  waste  cards 
f  in  any  proceeding  any  question  shall  arise  whether  any  cards  are  or  were  honA 
fide  waste  cards  or  not,  proof  of  the  affirmative  thereof  shall  lie  on  the  party  selling 
the  same,  or  having  or  keeping  the  same  for  sale.    16  &  17  Vict  c.  59,  s.  16. 

(e)  The  cards  shall  be  forfeited  and  may  be  seized  by  any  officer  of  Inland 
Revenue,  and  disposed  of  as  the  Commissioners  shall  direct    Id. 
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thereof  shall  have  heen  taken  away  by  the  manaflietarer  (25  Geo.  8,0.6698. 
2;  5B.  J.  P.  1071). 

Procedure.—Snmmona  or  warrant  on  iofonnation  on  oath,  within  6 
calendar  months  (11  &  12  Vict.  c.  43,  m,  1,  2, 11) ;  one  justice  (26 
Geo.  8,  c.  56,  s.  7) ;  two  or  more  witnesses  (Id.) 

Penalty.^  A  sam  of  money  equal  to  treble  the  value  of  such  cable  (a) 
kc.  (Id.  s.  2)  (b). 

lUcovay. — Distress :  in  deiault  imprisonment,  not  exceeding  8  calen- 
dar months,  nor  less  than  7  days,  or  until  such  penalty  and  costs 
attending  the  same  be  paid  (c)  (Id.  s.  7). 

Appeal — (m.  s.  11). 

2.  Knatoingly  selling  ^c.  si^h  Cables, 

An^  person  knowingly  vending  or  selling  any  cable  &c.  In  the  manu- 
facturing whereof  there  shall  be  used  any  such  hemp  (as  No.  1,  p.  544)  (25 
Geo.  8,  c.  56,  s.  2;  5  B.  J.  P.  1071). 

Procedure. — As  No.  1,  above. 

Penalty, •'A  sum  of  money  equal  to  treble  the  amount  of  such  cable  (a) 

(Id.  s.  2)  {d). 
Recovery y  ^c— As  No.  1,  above. 


3.  Manufacturer  not  distinguishing  Staple  or  Inferior  Cordage, 

Any  manufacturer  of  any  cable  &c.  fas  No.  1,  p.  544)  [which  shall  be 
manufactured  in  the  whole  of  any  hemp,  tne  use  whereof  is  not  prohibited  by 
the  act,  and  the  staple  and  quality  whereof  shall  be  inferior  to  clean  PeterM^ 
burgh  hemp,  whicn  cable  ice,  shall  be  deemed  and  taken  to  be  inferior 
cordage]  not  distinguishing  such  cable  Sec,  by  running  into  the  same  from 
end  to  end  of  each  cable  three  tarred-marked  yarns,  spun  with  turn  contrary 
to  that  of  rope  yam,  and  also  one  like  tarred  yarn  m  every  other  rope,  for 
the  use  of  shipping,  and  by  marking  or  writing  on  the  tally  thereof  the  word 
staple  or  inferwr  as  the  case  shall  be  (e)  (25  Geo.  3,  c.  56,  s.  8 ;  5  B.  J.  P. 
1071). 

Procedure. — As  No.  1,  above. 

Penalty. — lOs.  for  every  hundred  weight  of  such  cable  &c.  (a)  (Id.  s.  8). 

Recovery,  Sfc, — As  No.  1,  above. 


4.  Manufacturer  or  other  Person  selling  Cordage  without  the 

Tally  fixed  thereon. 

Any  manufacturer  or  any  other  person  whomsoever  vending  or  selling 
any  such  cable  &c.  (as  No.  1,  p.  544)  without  having  a  tally  [fixed  thereon, 
containing  liis  name  signed  by  him  or  his  attorney,  together  with  the  name 

(a)  If  the  penalty  exceeds  £5  it  is  recoverable  in  her  Msgesty's  courts  of  record 
at  Westminster.     S.  7. 
(6)  The  offender  shall  also  forfeit  and  lose  every  such  cable  &c.    8.  2. 

(c)  See  p.  495,  note  (a). 

(d)  In  this  offence  there  is  no  forfeiture  of  the  cable  as  in  the  case  of  the  manu- 
flBcturer  (Offence^  No.  I,  above). 

(e)  The  roeamng  of  this  ungrammatical  section  seems  to  be,  that  the  staph 

cordage  is  to  have  one  tarred  yam,  and  the  inferior  cordage  three  tarred  yams,  but 

this  meaning  is  very  obscurely  expressed. 

A.  /  7       r  j^j^ 
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of  the  place  where  the  same  shall  have  been  manufactured]  (25  Geo.  8,  c.  56^ 
S.4;  6B.  J.  P.  1071). 

Procedure.— Ab  No.  1,  p.  546. 

Penalty, — lOf.  for  every  hundred- weight  of  such  cable  &c.  (a)  (Id. 

s.4). 
Recovery^  (^e. — As  No.  1,  p.  545. 


5.  Making  Cable  of  old  Stuff, 

Any  person  making  or  causing  to  be  made  any  cables  of  any  old  or  worn 
stuff,  which  shall  contain  above  seven  inches  in  compass  (25  Geo.  8,  c.  56, 
s.  6;  5B.  J.  P.  1071). 

Procedure, — As  No.  1,  p.  545. 

PenaUy.-^TouT  times  tne  value  of  every  such  cable  so  made  &c.  (a) 

(Id.  s.  6). 
Recovery,  ^c— As  No.  1,  p.  545. 


6.  Unmarked  Stores  suspected  to  belong  to  Her  Majesty  found 
in  Houses  ^c.  of  Persons  not  satisfactorily  accounting  for 
same. 

Any  person  in  whose  possession  or  keeping  anv  naval,  ordnance  or 
victualling  stores  or  goods  not  marked  [m  required  (6)]  which  may  reason- 
ably be  suspected  to  belong  to  Her  Majesty  shall  be  found  [concealed  in 
any  dwelling-bouse,  warehouse,  workshop,  outhouse,  yard,  garden  or  other 
place,  or  on  board  any  ship,  vessel,  barge,  boat  or  other  craft,  upon  a 
search  warrant  or  seizure  of  any  marked  stores,  failing,  within  a  reasonable 
time  to  be  set  by  a  justice,  to  give  an  account  to  the  satisfaction  of  such  justice 
that  the  same  were  not  embezzled  or  stolen  from  any  of  Her  Majesty's  ships 
or  vessels,  yards,  storehouses  or  other  places;  or  that  if  the  same  were  em- 
bezzled &c.  the  same  had  come  to  his  possession  honestly,  and  without  any 
knowledge  or  suspicion  that  the  same  had  been  embezzled  kc,  (89  &  40 
Geo.  8,  c.  89,  s.  11 ;  5  B.  J.  P.  1191). 

Procee/tire.—Offender  may  be  apprehended  and  brought  by  an^  police 
officer,  constable,  headborough  or  other  peace  officer  before  one 
justice  (Id.): 

Or  summons,  or  warrant  on  information  on  oath,  within  6  ca- 
lendar months  (11  &  12  Vict  c.  48,  ss.  1, 2, 11). 
PenaUy  (cy—Ut  Offence,-~^>8, 
2nd  Offence,-^£5, 

Srd  and  subsequent  Offence, — £10  over  and  above  the 
other  forfeiture  above  mentioned  {d)  (89  &  40  Geo.  8, 
c.  89,  s.  16). 
i7«C0very.— Distress:  in  default  imprisonment  for  8  calendar  months 
unless  sooner  paid  (Id.) 

See  p.  545,  note  (a). 

^^,  See  89  k.  40  Geo.  8,  c.  89,  s.  1,  and  9  &  10  Will.  8,  c.  41,  s.  1. 

(e)  The  said  stores  and  goods  shall  become  forfeited.  89  &  40  Geo.  8,  c.  89,  a. 
11.  The  offender  is  to  be  deemed  and  adjudged  guilty  of  a  misdemeanor.  Id. 
All  a4judication8  of  misdemeanors  are  to  be  certified  to  the  next  general  or  quarter 
sessions  by  the  justice  making  same.    S.  17. 

(d)  Seep.  511,  note(e). 
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7.  7%«  same  as  to  unmarked  Stores  found  in  Boats^  Barges  ^c. 

Any  penoD  on  whom  any  sach  stores  (as  in  No.  6,  p.  546),  or  any  ropes, 
tackle,  apparel,  famiture,  arms,  ammunition,  materials  orthinn  not  marked, 
but  which  shall  nevertheless  be  reasonably  suspected  to  be  the  property  of 
Her  Majesty  shall  be  found  on  a  search  by  any  person  deputed  by  the  Com- 
missioners of  the  Nayy  &c.  in  an^  barge,  boat  or  other  craft,  failing,  by  a 
reasonable  time  to  be  set  as  aforesaid  (a),  to  account  to  the  satisfaction  of  the 
justice  that  the  same  were  not  embezzled  or  stolen,  or  if  they  were  em- 
bezzled or  stolen  that  the  same  had  come  to  his  possession  honestly  and 
without  any  knowledge  or  suspicion  that  the  same  nad  been  embezzled  &c. 
(89  k  40  Geo.  3,  c.  89,  s.  12;  6  B.  J.  P.  1191). 

Procedure,— The  offender  may  be  apprehended  by  any  person  so  de- 
puted and  conveyed  before  one  justice  (Id.  s.  13). 

Or  summons,  or  warrant  on  information  on  oath  within  6  ca- 
lendar months  (11  &  12  Vict.  c.  43,  ss.  1,  2,  11). 
Penalty  {b)  and  Reeovery.^AB  No.  6,  p.  546  (Id.  s.  12). 


8.  Persons  carrying  Stores  marked  or  not,  suspected  to  be  stolen 

^cfrom  Her  Majesty  s  Ships  ^c. 

Any  person  reasonably  suspected  of  having  or  carrying  or  anyways  con- 
veying any  naval  kc.  stores,  ropes  &c.  [whether  mark^  or  not  marked] 
stolen  or  unlawfully  procured  from  or  out  of  anv  of  Her  Majesty's  ships  or 
vessels,  yards,  storehouses  or  other  places  [failing  to  give  a  satisfactory 
account  &c.,  as  in  No.  7,  above]  (39  &  40  Geo.  3,  c.  89,  s.  13 ;  5  B.  J.  F. 
1192). 

Procedure.— OfkndeT  may  be  apprehended  by  any  person  so  deputed 
&c.  (as  No.  7,  above)  or  any  police  officer  &c.  (as  No.  6,  p.  546) 
and  conveyed  before  one  justice  (Id.  s.  13). 

Penalty  and  Recovery  j^c— As  No.  6,  p.  546  (Id.  s.  13)  (c). 


9.  Person  not  being  Contractor  ^c,  selling  Stores  not  exceeding 

Twenty  Shillings  in  Value, 

Any  person  [not  being  a  contractor  with  Her  Majesty's  principal  officers 
or  commissioners  of  the  navy,  ordnance  or  victualling  office  for  Her  Majesty's 
use  to  make  stores  of  war  or  other  naval  stores  whatsoever,  with  the  marks 
usually  used  to  and  marked  upon  Her  Majesty's  said  warlike  and  naval 
or  oronance  stores,  9  &  10  Will.  3,  c.  41,  s.  1]  (d),  willingly  or  knowingly 
selling  or  delivering  or  causing  or  procuring  to  be  sold  £c.  to  any  person 

(a)  See  Offence,  No.  6,  p.  546. 

(b)  The  stores  or  things  shall  be  forfeited  together  with  the  barge,  boat  or  other 
craft  in  which  such  stores  &c  shall  be  found,  with  its  tackle,  apparel  and  fur- 
niture, and  the  offender  shall  be  a^judsed  guilty  of  a  misdemeanor.    S.  12. 

(e)  Such  and  the  like  proceedings  shall  and  may  be  had  and  taken  against  the 
said  person  in  respect  of  such  last- mentioned  stores  or  things,  and  such  forfeiture 
be  incurred  and  adjudication  made,  as  are  above  directed  with  respect  to  stores 
found  in  any  barge,  boat  or  other  craft  as  aforesaid.    S.  18. 

(d)  See  the  section  as  to  the  marks;  see  also  54  Geo.  3,  c.  60.  By  55  Geo.  3, 
c.  127,  s.  2,  the  provisions  of  the  39  &  40  Geo.  3,  c.  89,  so  far  as  they  relate  to 
naval  stores  &c.,  are  extended  to  all  public  stores  &c.  and  to  all  persons  not 
authorized  to  intermeddle  therewith. 

N  N  2 
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whonuoerer  any  Btores  of  war,  or  naval,  ordnance  or  victaalling  atom,  or 
any  eoods  whatsoever  marked  [as  aforesaid],  or  any  canvas  marked  [as 
specined  in  ^e  actl  or  any  bewper,  otherwise  called  onnting,  wrought  [as 


any  eoods  whatsoever  marked  [as  aforesaid],  or  any  canvas  marked  [as 
specined  in  ^e  actl  or  any  bewper,  otherwise  called  onnting,  wrought  [as 
described  in  the  act]  the  said  stores  &c.  or  any  of  them  being  in  a  raw  or 


unconverted  state,  or  being  new,  or  not  more  than  one-third  worn  [and  the 
value  thereof  not  exceeding  in  tl^  whole  90«.]  (89  &  40  Qeo.  8,  c.  89,  ss. 
1,  18;  6  B.J.  P.  1189,  1194). 

Procedure. — Summons,  within  3  calendar  months ;  one  justice  (Id.  s. 

18). 
PenaUv  (a).— £10  (Id.) : 

Or  imprisonment  with  hard  labour  for  8  calendar  months  (Id.) 
Recovery  (if  pecuniary  penalty). — Distress:  in  default,  imprisonment, 

for  8  calendar  months,  unless  sooner  paid  (Id.) 
AppeaL'-{ld.  s.  21.) 

10.  Knowingly  receiving  or  posseuing  such  Stores  ^c. 

Any  person  willingly  or  knowingly  receiving  or  having  in  his  custody, 
possession  or  keeping  any  such  stores  &c.  (as  No.  9,  p.  647)  (89  &  40  Geo. 
8,  e.  89,  ss.  1,  18;  5  B.  J.  P.  1189,  1194). 

Procedure f  Penalty ^  jrc— As  No.  9,  above. 


Ztuttjsee  tits.  ''  Jftealtjft  Df  JTotonH/*  *^  JftiB^toaajs/'  **  police 
(tf otoM)/^  **  Coton0  (imjwbemmt)/'  **  VaBtaitD. 


Suntras  {see  tits.  "  atttjJtouMJ,*'  '*  lLort'0  fflaa/'  '*  ^atonitoSn,** 

''*oltee(Cotott0)*')* 


Zuxmn  isee  tits.  '' iLunattw/^  '' MtWinta;'  '*  HflSJSictan'^). 


Sttrbraor  {see  tits.  "  mounts  «ate,^^  "  Jftealtfi  of  Cotoiw/^ 


(a)  The  offender  may  also  be  prosecuted  as  a  receiver  of  stolen  goods.    89  &  40 
Gea  S,  c.  89,  s.  24. 
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Surbes0  {see  also  tit  ^^  Olerli  of  fi^t  Veace'O* 

I.  Any  Person  producing  false  Appointment. 

Any  person  producing  any  &lse,  forged,  nntroe  or  fabricated  appoint* 
ment  (a)  [as  a  fit  and  proper  person  to  aid  and  assist,  when  required,  any 
Ordnance  officers  in  making  surveys  of  England^  &c.]  (4  &  5  Vict  c.  30, 
8.  1 ;  6  B.  J.  P.  1226). 

Procedure.—S\immoxk%  or  warrant  on  information  on  oath,  within  6 
calendar  months  (11  &  12  Vict.  c.  43,  ss.  1, 2,  11) ;  two  justices  (4 
&  6  Vict.  c.  30,  s.  13). 
Penalty,— £50  (Id.  s.  1). 

Beeovery, — Distress :  in  defanlt,  imprisonment  not  exceeding  2  calendar 
months,  unless  sooner  paid  (Id.  s.  13). 


2.  Removing  or  defacing  Boundary  Stones  ^c. 

Any  person  not  duly  authorized  taking  away,  removing  or  displacing  cr 
altering  the  situation  of  any  boundary  stone,  post,  block,  bolt  or  mark  set  up 
and  placed  for  the  purposes  of  the  act ;  or  wilfully  defacing,  mutilating, 
iMreaking  or  destroying  any  such  boundary  stone  kc,  {b)  (4  &  5  Vict  c.  SO, 
s.  7 ;  6  B.  J.  P.  1229). 

Procedure. — As  No.  1,  above  (c). 

Penalty. — Not  exceeding  £10  and  not  less  than  £2  (Id.  s.  7). 

Recovery, — As  No.  1,  above. 


3.  Wilfully  obstructing  Persons  making  Surveys, 

Wilfully  obstructing  or  hindering  any  person  appointed  by  justices  j^in 
quarter  sessions,  s.  Ij,  or  any  officer  or  other  person  appointed  by  and  acting 
under  the  orders  of  the  [Secretary  of  State  for  War,  10  &  20  Vict.  c.  61, 
s.  1]  in  the  execution  of  his  duty  in  or  about  the  ascertaining  and  marking 
out  of  the  boundaries  of  any  county  under  the  provisions  of  the  act ;  or  in 
any  way  resisting  such  person,  officer  or  other  person  so  appointed  &c.  in  the 
performance  of  his  duty  under  the  act  (4  &  5  Vict.  c.  30,  s.  8  ;  5  B.  J.  P. 
1229). 

Procedure, — As  No.  1,  above  (<?). 

Penalty. — Not  exceedine  £10  and  not  less  than  £2  (Id.  s.  8). 

Recovery. — As  No.  1,  above. 


(a)  The  justices  in  quarter  sessions  have  power  on  the  application  of  the 
ordnance  officers  to  make  such  appointment.  4  &  5  Vict  c.  30,  s.  1.  The  pro- 
visions of  this  Act  (to  facilitate  the  completion  of  a  survey  of  Great  Britain  &c.) 
would  have  expired  on  the  Slst  December,  1846,  but  have  been  continued  by  9 
k  lO^Vict  c.  46  ;  14  &  16  Vict.  c.  22 ;  19  &  20  Vict  c  61,  and  will  now  expire  on 
the  Slst  December,  1861. 

(&)  The  boundaries  of  counties  are  to  be  ascertained  &c.  and  marked  out  by 
posta,  stones  &c.    S.  6. 

(c)  The  words  of  the  section  are  "in  the  discretion  of  the  justice  before  whom 
such  offender  shall  be  convicted/'  although  it  appears  by  sect.  IS  that  the  con- 
viction must  be  by  twojutiicet. 
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4.  Obstructing  Clerk  of  Peace  or  Wbrhnan  in  the  Execuiiam  of 

the  Act. 

Obstroctiiig,  hindering^  aasaolting  or  reristiiije  waj  elerk  of  the  peace,  or 
any  workman  or  other  peraon  acting  in  aid  of  any  snch  penon  appointed 
by  justices  [in  qnarter  sessions,  s.  1 1,  or  any  such  officer  &c  appointed  by  tiie 
Secretary  of  State  far  War  (as  No.  3,  p.  649)  in  the  execution  of  tiie  aet 
(4  &  6  Vict.  c.  30,  s.  8 ;  5  B.  J.  P.  1229). 

Procedure. — As  No.  1,  p.  549  (a). 

Penalty.— fioi  exceeding  £10  and  not  leas  than  £2  (Id.  s.  8). 

Recovery f  S^. — Ab  No.  1,  p.  549. 


5.  Inhabitant  not  attending  on  Surveyor  to  assist  in  Execution  of 

tfie  Act 

Any  [inhabitant  of  any  county,  s.  5]  having  been  summoned  or  required  (6) 
by  any  such  person  appointed  by  justices  [in  ouarter  sesdons,  s.  1]  or  any  sudi 
officer  appointed  by  the  Secretary  of  State  occ.  (as  No.  3,  p.  549)  to  attend 
such  person  or  officer  [to  aid  and  assist  in  the  execution  of  the  act,  a.  6] 
refusing  or  neglecting  or  omitting  to  attend  &c. ;  or  refusing  or  neglecting  or 
omitting  to  inform  and  point  out,  to  the  best  of  his  knowledge,  to  such 
person  &c.  the  boundaries  of  Uie  county ;  or  wilfully  making  any  falae 
statement  or  mis-statement  with  respect  to  any  such  boundaries ;  or  wilfully 
refusing  or  neglecting  or  omitting  to  ffive  any  information  in  his  power  to 
give  or  afford  with  respect  to  any  such  boundaries  (4  &  6  Vict,  c  30,  s.  11 ; 
5  B.  J.  P.  1230). 

Procedure.^ As  No.  1,  p.  549. 

PenoZfy.— Not  exceeding  £10  and  not  less  than  £2  (Id.  s.  11). 

Recovery,  S^e. — As  No.  1,  p.  549. 


1.  By  Day  Labourer ^  Common  Soldier,  Common  Sailor  ^c. 

Any  penon  profanely  cursing  or  swearing :  if  a  day  labourer,  common 
soldier,  common  sailor  or  common  seaman  (19  Gteo.  2,  c.  21,  s.  1 :  3  B.  J.  P. 
1232). 

Procedure  (c). — Offender  swearing  in  the  presence  and  hearing  of  any 
constable  &c.  if  unknown  to  such  constable  may  be  apprehended 
(Id.  s.  3).  If  known  to  such  constable  &c.  summons,  on  informa- 
tion on  oath,  by  such  constable  &c.  (Id.  ss.  3,  4),  or  warrant  on 
information  on  oath  (11  &  12  Vict.  c.  43,  s.  2),  within  6  days  (19 
Geo.  2,  c.  21,  s.  12) ;  one  justice,  mayor  &c.  (Id.  s.  4). 

(o)  Sec  p.  549,  note  (c). 

(b)  As  to  the  mode  of  being  required  to  attend  &c.,  see  a.  6. 

(c)  If  any  person  ahall  profanely  swear  or  curse  in  the  presence  and  hearing 
of  any  justice  &c.  or  in  the  presence  or  (He)  hearing  of  any  mayor  &c.  such  justice 
&c.  shall  and  is  authorized  and  required  to  convict  the  offender  without  any  other 
proof  whauoever.  S.  2.  If  any  justice  &e.  wilfully  and  wittingly  omit  the  perfbr- 
mance  of  his  duty  in  the  execution  of  the  Act,  he  shidl  forfeit  £5,  to  be  recovered 
by  action.    8.  6. 
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Penaliy,  l$i  Ofenee.—U.  (a)  (10  Geo.  3,  c.  21,  8.  1). 

2nd  Offence.^Bouhle  (the  sum  first  forfeited)  (Id.) 
Stibgequent  Offence. —Treble  the  sum  first  forfeited  (Id.) 
Mecavery.—ln  default  of  immediate  payment,  or  giving  security  to 
the  satisfaction  of  the  justice  &c.,  imprisonment  with  hard  labour 
for  10  days  (Id.  s.  4),  and  in  default  of  not  paying  the  charges  &c. 
immediately  or  giviue  security  &c.  imprisonment  with  hard  labour 
for  6  days  over  and  above  sucq  10  days  (Id.  s.  10)  (b). 


2.  By  any  Person  under  Degree  of  Gentleman. 

If  under  the  degree  of  gentleman  (19  Greo.  2,  c.  21,  s.  1 ;  5  B.  J.  P. 
12d2). 

Procedure. — As  No.  1,  p.  560. 

Penalty^  Ut  (^emx.— 2«.  (Id.  s.  1). 

2nd  Offence.'--'J>o\xh\e  (the  sum  first  forfeited)  (Id.) 
Subeequent  Offence, — ^Treble  the  sum  first  forfeited  (Id*) 

Recovery,— k%^o.  1,  above. 


3.  By  Person  of  or  above  Degree  of  Gentleman, 

If  of  or  above  the  degree  of  a  gentleman  (19  Geo.  2,  c.  21,  s.  1 :  6  B.  J.  P. 
1282). 

Procedure, — As  No.  1,  p.  650. 

Penalty,  lat  qffence.-bs,  (Id.  s.  1). 

2ndOffence.---J)oMe(the  sum  first  forfeited)  (Id.^ 
Subseouent  Offence, — ^Treble  the  sum  first  forfeited  (Id.) 

Beeovery, — As  No.  1,  above. 


4.  Constables  ^c,  not  performing  their  Duties. 

Any^  constable,  petty  constable,  tithingman  or  other  peace  officer  wilfully 
and  wittingly  omitting  the  performance  of  his  duty  in  the  execution  of  the 
act  (19  Geo.  2,  c.  21,  s.  7 ;  5  B.  J.  P.  1288). 

Procedure, — Summons  or  warrant  on  information  on  oath  (11  &  12 
Vict.  c.  48,  se.  1,  2),  within  8  days  (19  Geo.  2,  c.  21,  s.  12) )  one 
justice  or  mayor  &c.  (Id.  s.  7). 

PenaUy.^408.  (Id.) 

Recovery, — Distress :  in  default,  imprisonment  with  hard  labour  for  1 
monui  (Id.) 


(a)  Over  and  above  all  charges  of  the  information  &c.  S.  10.  The  sum  of  It. 
and  no  more  shall  be  taken  by  the  clerk  of  the  justices  &c.  for  the  information, 
summons  and  conviction.    S.  14. 

(fr)  In  case  any  common  soldier  belonging  to  any  regiment  in  Her  Majesty's 
service,  or  any  common  sailor  or  common  seaman  belonging  to  any  ship  or  vessel, 
be  convicted  of  profane  cursing  &c.  and  shall  not  pay  down  the  penalty  and  costs, 
the  offender,  instead  of  being  committed  shall  by  such  justice  &c.  be  oniered  to  be 
publicly  set  in  the  stocks  for  the  space  of  one  hour  for  every  single  offence,  and 
for  any  number  of  offences  whereof  he  shall  be  convicted  at  one  and  the  same 
time,  two  hours.    S.  5. 
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Stotne  (see  tiu.  *^  <ECattle  anir  Antmate/'  **  BurtmiO* 


Cannet  {see  tit.  **  l^mm  an)r  (SattU  SIaug|tmit8'0« 


Caxe0  {see  tit.  **  Bt0tn00*O* 


Cmant  («ee  <i^  *^  IBintxnsT)- 


fr|^eatte0. 

1.  Keeping  unlicensed  Theatre. 

Any  person  having  or  keeping  any  house  or  other  place  of  public  resort 
for  the  public  performance  of  stitfe-plays  (a)  without  authority  oy  yirtoe  of 
letters  patent,  or  without  licence  mm  the  Lord  Chamberlain  of  her  Majesty's 
household,  or  from  the  justices  of  the  peace,  as  provided  (in  s.  6)  (b)  (6  &  7 
Vict  c.  68,  s.  2  ;  6  B.  J.  P.  666). 

Procedure, — Summons  or  warrant  on  information  on  oath  (11  &  12 

Vict.  c.  43,  88.  1,  2),  within  6  calendar  months  (6  &  7  Vict,  c  82, 

s.  22)  ;  two  justices  (Id.  s.  19). 
PenaUy. — Not  exceeding  £20  for  every  day  on  which  such  house  &c. 

shall  have  been  kept  open  for  the  purpose  aforesaid  without  legal 

authority  (Id.  s.  2). 
JZeeoiwry.— Distress :  in  default,  imprisonment^  not  exceeding  6  calen* 

dar  months  (Id.  s.  19)  (c). 

(a)  The  word  "  ttage-play"  shall  be  taken  to  include  every  tragedy,  comedy, 
farce,  opera,  burletta,  interlude,  melo-drama,  pantomime,  or  other  entertainment 
of  the  stage,  or  any  part  thereof;  provided  that  nothing  herein  contained  shall  be 
construed  to  apply  to  any  theatrical  representation  in  any  booth  or  show  which 
by  the  justices  of  the  peace,  or  other  persons  having  authority  in  that  behalf,  shall 
be  allowed  in  any  lawful  fair,  feast  or  customary  meeting  of  the  like  kind.  S. 
28.    See  Davit  (App.),  Douglas  (Resp.),  23  J.  P.  185  ;  28  L.  J.  (N.  S.)  M.  C.  193. 

(6)  As  to  what  houses  may  be  licensed  by  the  Lord  Chamberlain,  see  s.  3;  by 
justices  of  the  peace,  s.  5 ;  and  to  whom  licences  shall  be  mnted,  see  s.  7.  The 
proof  of  the  theatre  being  licensed  lies  on  the  party  accused,  see  s.  17. 

(e)  By  8.  20,  "  any  person  who  shall  think  himself  aggrieved  by  any  order  of 
such  justices  &c.  may  appeal.*'  But  no  appeal  is  given  m  the  case  of  eonvictiotu. 
By  8.  9,  the  justices  at  a  special  licensing  session,  or  any  adjournment  thereof, 
shall  make  rules  for  insuring  order  and  decency  at  theatres  licensed  by  them,  and  for 
regulating  tiroes  during  which  they  shall  be  allowed  to  be  open  ;  and  in  case  of 
riot,  or  any  breach  of  such  rules,  the  justices  may  order  theatres  to  be  closed,  and 
while  such  order  is  in  force  such  theatres  so  ordered  to  be  closed  shall  be  deemed 
to  be  unlicensed  houses.    8.  9. 
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2.  Performing  in  unlicensed  House. 

Ady  penon  for  hire  (a)  acting  or  prefleatingy  or  causing,  permitting  or 
suffering  to  be  acted  cr  presented,  an^  part  in  uiy  stage-play,  in  any  place 
not  being  a  patent  theatre,  cr  duly  licensed  as  a  theatre  (b)  (6  &  7  Vict  c 
68>s.  11 ;  6  B.  J.  P.  658). 

Procedure, — ^As  No.  1,  p.  5fi2. 

PenaUy.—^oi  exceeding  £10  for  every  day  on  which  he  shall  so 

offend  (Id.  s.  11). 
Becooery, — As  No.  1,  p.  662. 


3.  Acting  Plays  not  allowed  by  Lord  Chamberlain. 

Any  person  for  hire  acting  or  presenting,  or  causing  to  be  acted  or  pre- 
sented any  new  stage-play,  or  any  act,  scene  or  part  thereof,  or  any  new 
prologue  or  epilogue,  or  any  part  thereof,  until  the  same  shall  have  been 
allowed  by  the  Lord  Chamberlain ;  or  which  shall  have  been  disallowed  by 
him  (6  &  7  Vict.  c.  68,  s.  16 ;  6  B.  J.  P.  669). 

Procedure. — As  No.  1,  p.  662. 

PenaUy. —Vot  exceeding  £60  (c)  (Id.  s.  16). 

Recovery,  ^c, — ^As  No.  1,  p.  662. 


6.  Acting  prohibited  Plays, 

Anv  person  for  hire  acting  or  presenting,  or  causing  to  be  acted  or  pre- 
sented, any  stage-play,  or  any  act,  scene  or  part  thereof,  or  any  prologue 
or  epilogue,  or  any  part  thereof,  contrary  to  the  prohibition  [of  the  I^rd 
Chamberlain,  s.  14]  (6  &  7  Vict  c.  68,  s.  16 ;  6  B.  J.  P.  669). 

Procedure. — ^As  No.  1,  p.  662. 

Penalty.— Not  exceeding  £60  (c)  (Id.  s.  16). 

Reeoveryy  S^e. — As  No.  1,  p.  662. 


Citfie^  (see  tit.  ♦'  BiSitttfisn^ 


(a)  As  to  what  sball  be  deemed  evidence  of  an  acting  for  hire,  see  s.  18.  As  to 
what  may  be  evidence  of  causing  a  play  to  be  acted,  see  It  v.  Oloacp,  4  B.  &  Aid. 
616. 

(6)  In  the  Metropolitan  Police  District  the  commissioners  of  police  may  autho- 
rize constables  to  enter  unlicensed  theatres  &c.  and  apprehend  penons  found 
therein.    2  &  8  Viot.  c.  47,  s.  46. 

(e)  And  every  licence  (in  case  there  be  any  such)  by  or  under  which  the  theatre 
was  opened,  in  which  such  offence  shall  have  been  committed,  shall  become  abso- 
lutely void.    6  &  7  Vict.  c.  6d,  s.  15. 


(      654      ) 
Coliacco  ($ee  also  tit.  **  Xict0r**). 


1.  Planting  Inc.  Tobacco. 

Any  penoD  aettiDg,  planting  or  sowing  any  tobaoco,  in  seed,  plant 
otherwise,  in  or  upon  any  ground,  field,  Mrth  or  place  (a)  (15  Car.  2l  c.  7, 
8.  18;  1  &  2  Will.  4,  c.  18,  8.  1 ;  6  B.  J.  P.  276). 

Proeethtre, — Summons,  on  information  {b)  (7  &  8  Geo.  4,  c  53,  a. 
65 ;  1  &  2  Will.  4,  c.  13,  s.  3),  within 4 calendar  months  (e)  (4  &  5 
Will.  4,  c.  61,  s.  19 ;  1  &  2  WilL  4,  c.  13,  8.  3) ;  two  justices  (d) 
(7  &  8  Geo.  4,  c  63,  8. 66;  1  &  2  WUl.  4,  c.  13,  b.  3). 

Penalty  {e), — Forfeiture  of  the  same  or  the  value  thereof,  and  i^lO 
for  every  rod  or  pole  of  g^und  so  planted  &c.  (12  Car.  2,  c.  3^ 
8.  1 ;  16  Car.  2,  c.  7,  8.  18). 

Beeov€ry,—iy\s\xe8A  (7  &  8  Geo.  4,  c.  63,  s.  86 ;  1  &  2  WilL  4,  c  18, 
8.  3) :  in  default  imprisonment,  until  satisikction  be  made  of  the 
judgment  (/^,  or  until  the  offender  shall  be  ordered  by  the  com- 
missioners or  excise  to  be  liberated  or  discharged  (7  &  8  Geo.  4^  c 
63,  8.  90). 


2.  Growing  ^c.  Tobacco. 

Any  person  improving  to  grow,  making  or  curing  any  tobacco,  either  in 
seed,  plant  or  otherwise,  in  or  upon  any  ground,  earth,  field  or  plase  (g) 
(12  Car.  2,  c.  84,  8.  1 ;  1  &  2  WiU.  4,  c.  13,  s.  1). 

Procedure.— 'Ab  No.  1,  above  (1  &  2  Will.  4,  c.  13^  s.  8). 

Penalty, — Forfeiture  of  the  same  or  the  value  thereof,  or  40s.  for  everv 

rod  or  pole  of  ground  so  planted  &c.  (12  Car.  2,  c  34,  s.  1 ;  it 

2  Will.  4,  c.  13,  8.  3). 
Recovery. — As  No.  1,  aoove  (Id.) 


3.  Constable  ^c.  not  destroying  Tobcxco  Seed  ^c. 

Any  constable,  tithingman,  bailiff  or  other  public  officer,  suflering  or  per- 
mitting to  grow,  or  be  consumed,  in  seed,  plant  or  leaf,  any  tobacco  [in  any 
field,  earth  or  ground,  8.  4]  in  any  township,  tithing,  parish,  hamlet  or 
place,  by  the  space  of  fourteen  days  after  tiie  receipt  of  any  warrant  [from 
two  or  more  justices  to  pluck  up  &c.  such  tobacco  seed  &c.  so  planted  &e. 
8.  41  (22  &  23  Car.  2,  c.  26,  s.  6;  1  &  2  WiU.  4,  c.  13,  s.  1 ;  6  B.  J.  P. 
267). 

(a)  Nothing  in  the  Act  contained  ii  to  extend  to  the  hindrance  or  prejudice  of 
planting  tobacco  in  any  physic  garden  of  either  of  the  Universities,  or  any  private 
garden  for  chirurgery,  bo  as  the  quantity  so  planted  exceed  not  the  half  of  one 
pole  in  any  one  place  or  gairden.    15  Car.  2,  c.  7i  s.  20. 

(b)  See  p.  186,  note  (i). 
(e)  Seep.  136,  note  (A:). 
{d)  See  p.  1S6,  note  (l). 
(e)  See  p.  136,  note  (m). 

(/)  See  R,  V.  lUgert,  1  D.  &  R.  156. 

ig)  Nothing  in  the  act  shall  extend  to  the  hindering  of  the  planting  of  tobacco 
in  any  phjrsic  garden  of  either  University,  or  in  any  other  private  garden  for  physic 
or  chirurgery  only,  so  as  the  quantity  so  planted  exceed  not  one-half  of  one  pole 
in  any  one  place  or  garden.    12  Car.  2,  c.  84,  s.  4. 


—^ 


TOBACCO.  555 

Procedure.— Ab  No.  I,  p.  664  (1  &  2  WiU.  4,  c.  18,  8.  8). 

Penalty, — 6«.  for  every  rod,  perch  or  pole  of  ground  bo  set,  planted  or 

sowed  with  tobacco  and  so  proportiouably  for  a  greater  or  lesser 

quantity  of  ground  (Id.) 
Beeovery. — As  No.  1,  p.  664  (Id.) 


4.  Refusing  to  assist  Officers  in  Execution  of  the  Act* 

Any  person  refusing  or  neglecting  to  aid  or  assist  (being  thereunto  reouired) 
any  constable,  baQiff  or  other  public  officer  in  the  due  execution  of  toe  act 
(22  &  28  Car.  2,  c.  26,  s.  6;  6  B.  J.  P.  277). 

Procedure.— k%  No.  1,  p.  664  (Id.;  1  &  2  Will.  4,  c.  18,  s.  8);  two 

justices  (22  &  28  Car.  2,  c.  26,  s.  6). 
Penalty.— 6».  (Id.  s.  6). 
Recovery, — Distress :  in  default,  imprisonment  for  one  week  (Id.) 

5.  Forcibly  resisting  Officers  in  the  Execution  of  the  Act, 

Any  person  forcibly  resisting  any  constable  &c  (as  No.  4,  above)  or 
other  person  whatsoever  in  the  due  execution  of  the  act  (22  &  28  Car.  2,  c. 
26,  s.  7 ;  6  B.  J.  P.  277). 

Procedure.— As  No.  1,  p.  664  (Id. ;  1  &  2  Will.  4,  c  18,  s.  8) ;  two 

justices  (22  &  28  Car.  2,  c.  26,  s.  7). 
Pemliy.—£6  (Id.  s.  7). 
Recovery, — Distress :  in  default,  imprisonment  for  three  months  (Id.) 

6.  Manufacturer  possessing  British  Tobacco. 

Any  manufacturer,  dealer  in  or  retailer  of  tobacco  or  snuff,  to  whom 
any  tobacco,  the  growth  or  produce  of  any  part  of  the  United  Kinj^om, 
manufiui^ured  or  unmanufactured^  or  mixed  with  any  tobacco  of  forei^ 
growth,  shall  be  delivered  or  received  by  him  or  found  in  his  possession,  m 
any  quantity  whatsoever  (1  &  2  Will.  4,  c.  18,  s.  4  ;  6  B.  J.  P.  278). 

Procedure. — As  No.  1,  p.  664  (Id.  s.  8). 
Penalty. —£100  (Id.  s.  4)  (a). 
Recovery. — As  No.  1,  p.  664  (Id.  s.  8). 


7.  Any  other  Person  possessing  any  such  Tobacco. 

Any  other  person  to  whom  any  such  tobacco  in  any  quantity  exoeedinjf 
one  pound  in  weight  shall  be  delivered  or  received  by*  him  or  found  in  hii 
possession  (1  &  2  WiU.  4,  c.  18,  s.  4 ;  6  B.  J.  P.  278). 

Procedure.^As  No.  1,  p.  664  (Id.  s.  8). 
Penalty.— £100  (Id.  s.  4)  (a). 
Recovery, — As  No.  1,  p.  664  (Id.  s.  8). 


(a)  The  tobacco  shall  be  forfeited  and  may  be  seised  by  any  officer  of  customs  or 
excise.    8. 4. 
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8.  Manufacturing  British  Tobacco,  or  mixing  same  with  foreign 

Tobacco. 

Any  manufacturer  &c.  (as  No.  6.  p.  566)  manafactoriDg  or  umng  any 
tobacco  of  the  growth  of  any  part  of  toe  United  Kingdom ;  cr  mixing  any 
such  tobacco  with  any  tobacco  of  foreiern  growth,  or  with  any  snuff  made 
from  tobacco  of  foreign  growth  (1  &  2  WUl.  4,  c.  13,  s.  4 ;  6  B.  J.  P.  278). 

Procedure, — ^As  No.  1,  p.  554  (Id.  s.  8). 
Penalty.  -£100  (Id.  s.  4)  (a). 
Eecaoery.^^AM  No.  1,  p.  664  (Id.  s.  8). 

9.  Manufacturer  purchasing  or  selling  British  Tobacco. 

Any  manufacturer  &c.  (as  No.  6,  p.  656)  purchasing  or  selling  any  tobacco 
of  the  growth  of  any  part  of  the  United  Kinsdom,  or  any  tobacco  or  snuff 
manutetured  in  the  woole  or  inpart  from  tobacco  the  growth  of  any  part 
of  the  United  Kingdom  (1  &  2  WUl.  4,  c.  18,  s.  4;  6  B.  J.  P.  278). 

Procedure,— As  No.  1,  p.  564  (Id.  s.  8). 
Penaittf. —£100  (Id.  s.  4)  (a). 
Reeovery. — ^As  No.  1,  p.  654  (Id.  s.  8). 

10.  Any  Person  selling  same. 

Any  person  selling  or  disposing  of  any  such  tobacco  (1  &  2  WilL  4,  c.  18, 
s.  4 ;  6  B.  J.  P.  278). 

Procedure, — As  No.  1,  p.  654  (Id.  s.  8). 
PenoAy.— £100  (Id.  s.  4)  (a). 
Recovery, — As  No.  1,  p.  554  (Id.  s.  8). 


Cotott  ext^  (see  also  tits.  ^^  ittotftjiBimft  (MumifaX),'* 

1.  Tovon  Clerk  not  receiving  Copies  or  allowing  Extracts  as  to 

Companies  Acts. 

Any  town  derk  not  receiying  and  retaining  a  copy  of  the  special  act  (5) 
[as  to  joint-stock  companies,  see  tit.  **  Companies"] ;  or  not  permitting  any 
person  interested  to  inspect  the  same,  and  make  extracts  or  copies  therefrom 
in  the  like  manner  and  upon  the  like  terms  as  provided  by  1  Vict  o.  88]  (8 
Vict.  c.  16,  s.  161 ;  B.  J.  P.  Supp.  100). 

Proeecftire.— Summons  (i  Vict  c.  88,  s.  8)(c);  or  warrant  on  infor- 
mation on  oath,  witnin  6  calendar  months  (11  &  12  Vict.  c.  48, 
ss.  2,  11) ;  one  justice  (1  Vict  c.  88,  s.  8). 
naUy, — Not  exoeeding  £5  (Id.) 

Recovery, —DhiresB  (Id!):  in  denult,  imprisonment,. not  ezoeeding  8 


PefuxUy. — Not  ex<»eding  £5  (Id.J 
covefy.— Distress  (Id!) :  in  de^ 
calendar  months,  unless  sooner  paid  (11  &  12  Vict  c  48^  s.  22). 


(a)  The  tobacco  shall  be  forfeited  and  may  be  seised  by  any  officer  of  cuitoms  or 
excise.    8.  4. 
(6)  See  8  Vict  c.  16»  s.  2. 
(c)  Id.  a.  161. 
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Coton0  itnptobment  (a). 

I;  Stw€r§t  Draim,  Pwfiwtenit  and  SirttU p.  657 

II.  Nuitaneet  ..         ••          ••         ..          ..          ..          ..  665 

III.  Slaughter  Houtet 570 

IV.  Rates  and  Bye-laws          573 

V.  Other  Matters 574 

I.   SbWERS,  DbAINS,  PaYBMBNTS  and  SrBBBTfi. 

1  •  Commissioners  destroying  Sewers  not  providing  others. 

The  eommueioDen  (b)  refasing,  or  within  aeyen  days  next  after  notioe  in 
writing  served  unon  them  not  beginning  and  thereupon  diligently  proceeding 
to  restore  to  its  former  effective  state  any  drain  or  sewer,  the  use  whereof  has 
been  affected  bv  the  acts  of  the  commiBsionerB ;  or  not  providing  rach  other 
drain  or  sewer  [equally  effectual  for  such  purpose]  (c)  (10  &  11  Vict.  c.  34, 
8.26). 

Procedure  (£?).— Summons  (8  Vict  c.  20,  s.  146)  (e)  within  6  calendar 
months  (Id.  ss.  3,  151) ;  two  justices  (/)  (Id.  s.  146). 

(a)  The  act  shall  extend  only  to  such  towns  or  districts  in  England  as  shall  be 
comprised  in  any  act  of  parliament  hereafter  to  be  passed  which  shall  declare  that 
the  act  shall  be  incorporated  therewith.     10  &  11  Vict  c.  34,  s.  1. 

The  21  &  22  Vict.  c.  98  (*'The  Local  Government  Act,  1858")  incorporates 
(s.  45)  the  provisions  of  '*The  Towns  Improvement  Clauses  Act,  1847"  (10  & 
11  Vict.  c.  84),  with  respect  to  the  following  matters,  that  is  to  say : — 

1.  With  respect  to  naming  the  streets  and  numbering  the  houses ; 

2.  With  respect  to  improving  the  line  of  the  streets  and  removing  obstructions ; 
8.  With  respect  to  ruinous  or  dangerous  buildings; 

4.  With  respect  to  precautions  during  the  construction  and  repair  of  the 

sewers,  streets  and  houses ; 

5.  With  respect  to  the  supply  of  water,  except  the  proviso  thereto; 
8.  With  respect  to  the  prevention  of  smoke ; 

7.  With  respect  to  slaughter-houses ; 

8.  With  respect-to  clocks, 

subject  to  a  qualification  with  respect  to  the  prevention  of  smoke.    See  p.  569 
note  (c). 

(5)  The  expression  "  the  commissioners"  shall  mean  the  commissioners,  trus. 
tees  or  other  persons  or  body  corporate  intrusted  by  tlie  special  act  with  powers 
for  executing  the  purposes  thereof.    10  &  1 1  Vict  c.  34,  s.  2. 

(c)  If  any  person  by  means  of  any  enlargement,  alteration  or  discontinuance  of 
any  sewer  or  other  proceeding  of  the  commissioners  be  deprived  of  the  use  of  any 
sewer  or  drain  which  such  person  was  theretofore  lawfully  entitled  to  use,  the 
commissioners  shall  provide  some  other  sewer  or  drain  equally  effectual  for  such 
purpose.    Id.  s.  26. 

(d)  By  «  The  Local  Oovemment  Jet,  1858"  (21  &  22  Vict  c.  98,  s.  7),  all  penalties 
incurred  under  certain  Acts  thereby  incorporated  shall  be  recovered  in  the  same 
way  as  penalties  incurred  under  "  The  Public  Health  Act,  1 848"  (118eI2Victc.63), 
and  be  applied  in  aid  of  the  purposes  of  that  Act  and  **  The  Local  Government  Act, 
1858."  **  The  Toums  Improoement  Clauses  Jet,  1847"  (10  &  11  Vict  c.  34)  being 
incorporated  with  "  The  Local  Oovemment  Jet"  (21  &  22  Vict.  c.  98,  s.  45),  with 
respect  to  the  purposes  named  in  note  (a)  above,  in  certain  districts  adopting  "  The 
Public  Health  Jet"  and  **  The  Local  Oovemment  Jet,"  the  penalties  for  offences  com- 
mitted against  the  above-mentioned  purposes  in  such  districts  must  be  recovered 
under  "  The  Public  Health  Jet,  1848"  (for  which  see  ante,  p.  199),  and  not  under 
the  Act  creating  the  offence.  But  the  penalties  for  offences  out  of  such  districts  must 
be  recovered  under  "  The  Railway  Oauus  Consolidation  Jet,  1845"  (8  Vict  c.  20). 
See  10  &  11  Vict  c.  84,  s.  210. 

(ej  See  10  &  11  Vict  c.  34,  s.  210. 

(/)  All  things  herein  or  in  the  special  Act  or  any  Act  incorporated  herewith 
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Penalty. — Forfeiture  to  the  person  aggrieved  of  any  sum  not  exceeding 
40«.  for  every  day,  after  the  expiration  of  tach  aeyen  days,  during 
which  he  is  depriTed  of  the  use  of  the  drain  nr  tewer  to  which  he 
was  so  entitled  and  is  not  proTided  with  such  other  drain  or  sewer 
as  aforesaid  (10  &  11  Vict.  c.  84,  s.  26). 

iZeroMTy.— Distress  (8  Vict.  c.  20,  s.  146)  (a). 

Appeal— (Id,  s.  157). 

2.  Unauthorized  Person  making  Drains  into  Sewers. 

Any  person,  not  being  employed  for  that  purpose  by  the  commisaioneny 
making  any  drain  into  any  of  the  sewers  or  drains  vested  {b)  in  the  com* 
missioners  (10  &  11  Vict,  c  8i,  s.  80). 

Procedure. — Sommons  (8  Vict  c.  20,  s.  145)  (c),  or  warrant  on  in- 
formation on  oath  (11  &  12  Vict  c.  48,  s.  2)(d),  within  6  calendar 
months  (8  Vict.  c.  20,  sa.  3,  151) ;  two  justices  (Id.  s.  145)  (e). 

Penalty. — Forfeiture  to  the  commissioners  of  a  sum  not  exceeding  £5 
(10  &  11  Vict.  c.  84,  s.  80)  (/). 

Recovery. — Distress  (8  Vict,  c  20,  s.  146) :  in  default,  imprisonment, 
not  exceeding  8  calendar  months,  unless  sooner  paid  (Id.  ss.  8, 147). 

AppeaL—{ld.  s.  157). 

3.  Any  Person  constructing  Drains  ^c.  ordered  to  be  stopped 

up  Sfc. 

Anjf  persouy  without  the  cbnsent  of  the  commissioners,  constructmg,  re- 
building or  uostoppine  any  drain,  privy  or  cesspool  which  has  been  oraered 
by  them  to  be  demolished,  stopped  up  or  not  to  be  made  (10  &  11  Vict  e.  84, 
S.46). 

Procedure. — As  No.  2,  above. 

PenaUy. --^ot  exceeding  £5  (Id.  s.  46)  (g). 

Recovery  Sfc. — As  No.  2,  above. 

authorized  or  required  to  be  done  by  two  justices  may  and  shall  be  done  bv  any 
one  magistrate  having  by  law  authority  to  act  alone  for  any  purpose  with  the 
powers  of  two  or  more  justices.  10  &  11  Vict.  c.  84,  s.  212.  The  expression 
"the  special  act"  used  in  this  act  shall  be  construed  to  mean  any  act  which 
shall  be  hereafter  passed  for  the  improvement  or  regulation  of  any  town  or  district ; 
or  of  any  class  of  towns  or  districts  defined  or  comprised  therein  and  with  which 
this  act  shall  be  incorporated.     Id.  s.  2. 

(a)  In  default  of  distress  the  proceeding,  it  seems,  cannot  be  carried  further. 

lb)  See  10  &  11  Vict.  c.  84,  s.  22. 

(c)  10  &  11  Vict.  c.  84,  s.  210. 

\d)  Or  the  offender,  if  his  name  and  residence  is  unknown,  may  be  apprehended 
without  a  warrant  and  conveyed  before  one  justice,  who  is  to  hear  and  determine 
the  complaint  against  such  offender.  8  Vict.  c.  20,  s.  164;  10  &  11  Vict  c.  34, 
S.210. 

{e)  See  p.  667,  note  (/). 

(/)  And  the  commissioners  may  cause  such  branch  drain  to  be  re-made  as  they 
think  fit,  and  all  the  expense  incurred  thereby  shall  be  paid  by  the  person  making 
such  branch  drain,  and  shall  be  recoverable  by  the  commissioners  as  damages. 
10  &  11  Vict.  c.  34,  s.  30.    (See  Id.  s.  210,  and  8  Vict  c.  20,  s.  142.) 

ig)  The  surveyor  of  the  commissioners  may  inspect  any  drain,  privy,  ash-pit  or 
cesspool  within  the  limits  of  the  special  act,  and  for  that  purpose,  at  all  reasonable 
times  in  the  day-time  after  twenty -four  hours'  notice  in  writing  to  the  occupier  of  the 

Premises  to  which  such  drain  8cc.  is  attached,  may  enter  upon  any  land  and 
uildings  with  such  assistants  and  workmen  as  are  necessary  and  cause  the  ground 
to  be  opened  where  he  thinks  fit,  doing  as  little  damage  as  may  be ;  and  if  such 
drain  ftc.  be  found  to  be  in  proper  order  and  condition  he  shall  cause  the  ground 
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4.  WilfuUy  displacing  Pavements  without  Consent. 

Any  person  wilfully  displacing,  taking  np  or  making  any  alteration  in 
the  pavement,  flags  or  other  materials  of  any  street  (u)  under  the  manage- 
ment of  the  commissioners,  without  their  consent  m  writing,  or  without 
other  lawful  authority  (10  &  11  Vict.  c.  84,  s.  66). 

Procedure,— Ab  No.  2,  p.  658. 

Penalty, — Not  exceeding  £6,  and  also  a  further  sum  not  exceeding 

69,  Tor  every  square  foot  of  the  pavement  &c.  exceeding  one  square 

foot  so  displaced  &c.  (Id.  s.  56). 
Recovery,  S^c—Aa  No.  2,  p.  658. 


6.  Destroying  ^c.  Numbers  on  Houses  or  Names  of  Streets. 

Any  person  destroying,  pulling  down  or  defacing  any  number  [on  any 
house  or  building]  ;  or  name  [of  any  street] ;  or  putting  up  any  number  or 
name  different  from  the  number  or  name  put  up  by  the  commissioners  (b) 
(10  &  11  Vict  c.  84,  s.  64). 

Procedure  (e).-~AB  No.  2,  p.  658. 
P«ia%.— Not  exceeding  40#.  (Id.  s.  64). 
Recovery y  Src.—As  No.  2,  p.  668. 

6.  Occupier  not  marking  House  with  Number  ttc. 

Occupier  [of  any  house  or  other  building  in  the  streets]  failing,  within 
one  week  after  notice  for  that  purpose  from  the  commissioners,  to  mark 
his  house  with  a  number  approved  of  by  the  commissioners ;  or  to  renew 
such  number  when  obliterated  {d)(lOkll  Vict.  c.  34,  s.  66). 

Procedure  (c). — As  No.  2,  p.  668. 
Penalty,— Hot  exceeding  40#.  (Id.  s.  66)  («). 
Recovery,  (re, — ^As  No.  2,  p.  668. 

to  be  closed  and  made  good  as  soon  aa  may  be ;  and  the  expenses  of  opening, 
closing  and  making  good  such  drain  &c.  ahall  in  that  case  be  defrayed  by  the 
commisaioners.  10  &  11  Vict  c.  84,  s.  45.  And  the  commissioners  may  cause 
such  amendment  or  alteration  to  be  made  in  any  such  drain  &c.  as  they  think  fit ; 
and  the  expence  attending  any  such  amendment  or  alteration  shall  be  paid  by  the 
person  by  whom  such  sewer  (tic),  was  improperly  constructed,  rebuilt  or  altered, 
and  shall  be  recoverable  from  him  as  damages.  Id.  s.  46.  (See  Id.  s.  210  and 
8  Vict.  c.  20,  8.  142.) 

(a)  The  word  "  street"  shall  extend  to  and  include  any  road,  square,  court,  alley 
and  thoroughfare  within  the  limits  of  the  special  act.     10  &  11  Vict.  c.  34,  a.  3. 

(6)  The  commissioners  shall  fk'om  time  to  time  cause  the  houses  and  buildings 
in  all  or  any  of  the  streets  to  be  marked  with  numbers  as  they  think  fit,  and  shall 
cause  to  be  put  up  or  painted  on  a  conspicuous  part  of  some  bouse,  building  or 
place  at  or  near  each  end,  comer,  or  entrance  ot  every  such  street  the  name  by 
which  such  street  is  to  be  known.    Id.  s.  64. 

(c)  See  p.  567,  note  (d), 

(d)  The  occupiers  of  houses  and  other  buildings  in  the  streets  shall  mark  their 
houses  with  such  numbers  as  the  commissioners  approve  of,  and  shall  renew  such 
numbers  as  often  as  they  become  obliterated  or  detaced.  Id.  s.  65.  The  penalty 
attaches  only  to  the  offences  for  not  marking  the  house  with  a  number  and  for  not 
renewing  it  when  ohliteraUd, 

(#)  And  the  commissioners  shall  cause  such  numbers  to  be  marked  or  to  be  re- 
newed as  the  caae  mav  require,  and  the  expence  thereof  shall  be  re^id  to  them  by 
such  occupier,  and  shall  be  recoverable  as  damages.  10  &  11  Vict.c.  84,  a.  65* 
(See  Id.  a.  210,  and  8  Vict.  c.  20,  s.  142.; 
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7.  Occupier  not  removing  Obstructions  ^c. 

Occupier  [of  any  honse  or  baildiog,  failing]  within  fourteen  da^p  after  the 
service  of  a  notice  [by  the  commiflBioners]  to  remove  any  obstruction  [to  the 
safe  and  convenient  passage  along  any  street  (a)];  or  alter  the  same  in 
such  manner  as  directai  by  the  oommissionen  (10  &  11  Vict.  c.  34,  s.  69). 

Procedure  (b),—A9  No.  2,  p.  668. 
PtfnaAy.— Not  exceeding  40f.  (Id.  s.  00). 
Recovery y  Sfc, — As  No.  2,  p.  668. 


8.  Occupier  not  altering  Door  opening  outwards  on  Street. 

Occupier  of  any  house,  building,  yard  or  land  [the  doors,  gates  or  bars  of 
which  are  hung  or  placed  so  as  to  open  outwards  on  any  street]  negleetiiig 
within  eight  days  after  notice  from  the  commissioners  to  that  effect,  to  cause 
the  same  to  be  altc»«d  so  as  not  to  open  outwards  (e)  (10  &  11  Vict  c.  8i,  s^ 
71). 

Procedure  (b). — As  No.  2,  p.  668. 
Penalty, — Not  exceeding  40«.  (Id.  s.  71)  (d). 
Recovery,  ^c.—As  No.  2,  p.  668. 


(a)  The  commissionerB  mty  give  notice  to  the  occupier  of  any  house  or  building 
to  remove  or  alter  any  porch,  shed,  projecting  window,  step,  cellar,  cellar  door  or 
window,  sign,  signpost,  sign-iron,  show- board,  window-ahutter,  wall,  gate  or  fence 
or  any  other  obstruction  or  projection  erected  or  placed,  after  the  passing  of  die 
special  Act,  against  or  in  front  of  any  house  or  building  within  the  limits  of  the 
special  Act,  and  which  is  an  obstruction  to  the  safe  and  convenient  passage  along 
any  street.  10  &  11  Vict  c  84,  s.  69.  And  the  commissioners  in  such  case  may 
remove  such  obstruction  or  projection,  and  the  expense  of  such  removal  shall  be 

Said  by  the  occupier  so  maKing  default,  and  shall  be  recoverable  as  damages : 
.210  (see  8  Vict  o.  20,  s.  142):  provided  always,  that  except  in  the  case  in 
which  such  obstructions  or  projections  were  made  or  put  up  by  the  occupier, 
such  occupier  shall  be  entitled  to  deduct  the  expence  of  removing  the  same  nom 
the  rent  payable  by  him  to  the  owner  of  the  house  or  building.  10  ft  1 1  Vict  c 
84,  8.  69. 

If  any  such  obstruction  &c.  were  erected  fire,  in  any  such  street  before  die 
passing  of  the  special  Act,  the  commissioners  may  cauae  the  same  to  be  removed 
or  altered  as  they  think  best,  provided  that  they  give  notice  of  such  intended  re*, 
movsl  or  alteration  to  the  occupier  of  the  house  ftc.  thirty  days  before  such  altera- 
tion &c.  is  begun,  and  if  such  obstructions  &c.  shall  have  been  lawfully  made  they 
ahall  make  reasonable  compensation  to  every  person  who  suffers  damage  by  such 
removal  &c.     Id.  s.  70. 

(b)  See  p.  667,  note  (d). 

(e)  All  doors,  gates  and  bars  put  up  after  the  passing  of  the  special  Act  witbia 
the  limits  thereof  and  which  open  upon  any  street,  shall  be  hung  or  placed  so  as 
not  to  open  outwards,  except  when  m  the  case  of  public  buildings  the  commis- 
sioners allow  such  doors  &c.  to  be  otherwise  hung  or  placed.  10  ft  1 1  Vict  c.  34, 
s.  71.  If  any  door  &c.  was,  before  the  passing  of  the  special  Act,  hung  so  as  to 
open  outwards  upon  any  street  the  commissioners  may  alter  the  same,  so  that  no 
part  thereof  when  ooen  ahall  prefect  over  any  public  way.    Id.  s.  72. 

(d)  And  in  case  tne  occupier  neglects  to  make  the  alteration,  the  commissioners 
may  do  so,  and  the  expences  of  suoi  alteration  shall  be  paid  to  the  commissioners 
by  such  occupier  and  shall  be  recoverable  from  him  as  damages  (see  8  Vict  c  20, 
s.  142 ;  10  &  11  Vict.  c.  84,  s.  210),  and  he  shall  in  addition  be  liable  to  the  said 
penalty  of  40«.     10  &  1 1  Vict  c.  84^  s.  71. 
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9.  Occupier  not  making  proper  Cellar  Door. 

Occupier  [of  any  vaolt  or  cellar]  fkiling  'within  a  reasonable  time  to  make 
a  proper  door  or  covering  (a)  [when  an  opening  is  made  in  any  payement  or 
footpath  within  the  limits  ot  the  special  act  as  an  entrance  into  soch  vaolt 
or  cellar]  ^  or  making  any  such  door  or  covering  contrary  to  the  dh^ctions  of 
the  oommtssioners :  or  failing  to  keep  the  same  when  properly  made  in  good 
repair  (10  &  11  Vict  c.  84,  s.  78).  f  r-  j 

Proeedure.—Aa  No.  2,  p.  658. 
P«naAy.>Not  exceeding  £6  (Id.  s.  73). 
Beeovery,  4"c.— As  No.  2,  p.  658. 


10.  Occupier  not  affixing  Waterspouts  to  House. 

Occupier  of  any  house  or  building  in,  adjoining  or  near  to  any  street, 
failing  within  seven  days  next  after  service  of  an  onler  of  the  commissioners 
for  that  purpose,  to  put  up  and  keep  in  Kood  condition  a  shoot  or  trough,  of 
^e  whole  length  ot  such  house  or  buSding,  and  connect  the  same  with  a 
similar  shoot  on  the  adjoinine  house  or  with  a  pipe  or  trunk  fixed  to  the 
front  or  side  of  such  buildinff  from  the  roof  to  the  ground,  to  carry  Uie  water 
from^  the  roof  thereof,  in  snch  manner  that  the  water  from  such  honse  or  any 
portico  or  projection  therefrom  shall  not  &11  upon  the  perKms  passing  along 
the  street,  or  flow  over  the  footpath  (10  &  11  Vict.  c.  84,  s.  74). 

Proeedure.-'AB  No.  2,  p.  668. 

Penaity.^'Soi  exceeding  40*.  for  every  day  that  he  shall  so  make 

default  (Id.  s.  74). 
Becover^f  ^c— As  No.  2,  p.  668. 


11.  Taking  down  Bars  or  extinguisking  Lights  without  Consent 

of  Commissioners. 

Anv  person  taking  down,  altering  or  removing  any  bar  or  chain  [fixed 
(by  tne  commissioners^  across  or  in  any  street,  to  prevent  the  passaee  of 
carria^  and  horses  auring  the  construction  or  repair  of  any  street  Ice], 
or  extmguishing  any  light,  without  the  authority  or  consent  of  the  commis- 
sionerB(5)  (10  £  11  Vict.  c.  84,  s.  70). 

Procedure  (c). — As  No.  2,  p.  658. 
Penality. — Not  exceeding  £6  (Id.  s.  70). 
JRecoveryy  Sfc. — As  No.  2,  p.  658. 

(a)  The  door  or  covering  is  to  be  made  by  the  occupier  of  the  vault  or  cellar  of 
iron  or  such  other  materials  and  in  such  manner  as  the  commissioners  direct,  and 
such  door  &c.  shall  from  time  to  time  be  kept  in  good  repair  by  the  occupier  of 
such  vault  fre.    8.  78. 

{b)  The  commissioners  shall  during  the  construction  or  repair  of  any  of  the 
streets  vested  in  them,  and  during  the  construction  or  repair  of  any  sewers  or 
drains,  take  proper  precaution  for  guarding  against  accident  by  sboring-up  and 
protecting  the  adjoining  houses,  and  shall  cause  such  bars  or  chains  to  be  fixed 
across  or  in  any  of  the  streets,  to  prevent  the  passage  of  carriages  and  horses  wbile 
snch  works  are  carried  on,  as  to  tnem  shall  seem  proper.  And  the  commissioners 
shall  cause  any  sewer  or  drain  or  other  works  during  the  construction  at  repair 
thereof  by  them  to  be  Kghted  and  guarded  during  the  night,  so  as  to  prevent 
accidents.    8. 79. 

(c)  See  p.  657f  note  (<f). 

A.  0  0 
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12.  Failing  to  put  up  Hoards  or  Lights  during  huildimg  or 

repair  of  Building, 

Any  person  failing  to  put  up  a  fence  or  hoard  [in  order  to  separate  mnj 
building  where  (certain)  works  (a)  are  being  carried  on  from  the  street  J, 
or  [a  convenient]  platform  with  a  handrail,  [if  there  be  room  enoagb,  to  serve 
as  a  footwav  for  passengers  outside  such  hoard  &c.] ;  or  to  continue  the 
same  respecdvely  standine  and  in  good  condition  [to  the  satisfaction  of  the 
commissioners,  during  suca  time  as  the  public  safety  or  convenience  reqniresl ; 
or,  while  the  said  hoard  or  fence  is  standing,  to  keep  the  same  tioAcaenilj 
lighted  in  the  night ;  or  to  remove  the  same  when  directed  by  the  oommia- 
sioners  within  a  reasonable  time  afterwards  (10  &  11  Vict.  c.  34,  s.  80). 

Procedure  (b), — ^As  No.  2,  p.  668. 

Penalty, — Not  exceeding  £6,  and  a  further  penalW  not  exceeding  40is. 

for  every  day  while  such  default  is  contmued  (Id.  s.  80). 
Recovery ^  Sfc, — As  No.  2,  p.  668. 

13.  Failing  to  light  or  fence  building  Materials. 

Any  person  [who  shall  have  caused  any  building  materials,  rubbish  or 
other  things  to  be  laid,  or  any  hole  to  be  made  in  any  street  (c)]  failing 
[at  his  own  expence]  to  [cause  a  sufficient]  light  [to  be  fixed  in  a  proper 
place  upon  or  near  the  same  (</)],  or  to  fence  or  inclose,  [at  his  own  expenee, 
such  materials  or  other  things  until  such  materials  &e.  are  removed  or  the 
hole  filled  up  or  otherwise  made  secure]  (10  &  11  Vict.  c.  34,  s.  81). 

Procedure  ^&).— As  No.  2,  p.  658. 

PcnoAy.^  Not  exceeding  jEi6,  and  a  further  penalty  not  exceeding  40f. 

for  every  day  while  such  default  is  continued  (Id.  s.  81). 
Recovery,  ^c, — As  No.  2,  p.  668. 


14.  Allowing  such  Materials  to  remain  an  unreasonable  Time, 

AiL^  such  person  (as  No.  18,  above)  allowing  such  building  materials  or 
other  things,  or  such  hole,  to  remain  for  an  unnecessary  time(e)  (10  &  11 
Vict.  c.  34,  s.  82). 

Procedure  (A).— As  No.  2,  p.  668. 


(a)  Every  person  intending  to  build  or  take  down  any  building  within  the  limits 
of  the  special  Act,  or  to  alter  or  repair  the  outward  part  of  any  such  building,  where 
any  street  or  footway  will  be  obstructed  or  renderea  inconvenient  by  means  of  such 
works,  shall,  before  beginning  the  same,  cause  sufficient  hoards  or  fences  to  be  put 
up  in  order  to  separate  the  building  where  such  works  are  being  carried  on  from 
the  street,  with  a  convenient  platform  and  handrail,  if  there  be  room  enough,  to 
serve  as  a  footway  for  passengers  outside  of  such  hoard  &c.,  and  shall  continue 
such  hoard  &c.  with  such  platform  &c.  as  aforesaid  standing  and  in  good  condi- 
tion to  the  satisfaction  of  the  commissioners  during  such  time  as  the  public  safety 
or  convenience  requires,  and  shall  in  all  cases  in  which  it  is  necessary,  in  order  to 
prevent  accidents,  cause  the  same  to  be  sufficiently  lighted  during  the  night.    S. 

(6)  See  p.  667,  note  (d). 

(c)  Whether  the  same  be  done  by  order  of  the  commissioners  or  not.    S.  81. 

(d)  Such  light  is  to  be  continued  every  night  from  sun-setting  to  sun- rising 
while  such  materials  or  hole  remain.     Id. 

(«)  In  any  such  case  the  proof  that  the  time  has  not  exceeded  the  necessarv 
time  shall  be  upon  the  person  so  causing  such  materials  or  other  things  to  be  laid, 
or  causing  such  hole  to  be  made.    S.  82. 
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Penalty. — Not  exoeeding  £6,  and  a  farther  penalty  not  exceeding  409. 
for  every  day  daring  which  each  offence  is  contlnaed  after  the  con- 
viction for  Boch  offence  (10  &  11  Vict  c.  84,  s.  82). 

Recovery,  jre.^As  No.  2,  p.  558. 


15.  Occupier  not  sweeping  Footways  ^c. 

Occupier  of  any  building  or  land  within  or  adjoining  any  street,  failing 
once  in  every  day  {Sundays  excepted),  before  ei^ht  a.m.,  to  canse  to  be 
swept  and  cleansed  the  footways  and  pavements  in  front  or  at  the  side  of 
snch  buildmg  &c.  (a)  (10  &  11  Vict  c.  84,  s.  88). 

Procedure.— A%  No.  2,  p.  668. 
Penalty.^l^oX  exceeding  5«.  (Id.  s.  88). 
Becovery,  Sfc, — ^As  No.  2,  p.  558. 


16.  Depositing  Dust  ^c.  otherwise  than  in  Dust  Soxes. 

Any  person,  after  any  dost  boxes  or  [other]  conveniences  [wherein  dost 
and  ashes  may  be  deposited  until  removed  and  carried  away]  have  been  pro- 
vided [by  the  commissioners  (&)],  depositing  or  causing  or  permitting  to  be 
deposited  any:  ashes  or  dust  in  any  part  of  any  street,  except  in  some  of  the 
said  dust  boxes  or  other  conveniences  (10  &  11  Vict  c.  84,  s.  92). 

Procedure  (e). — ^As  No.  2,  p.  558. 
Peiui%.— Not  exceeding  10«.  (Id.  s.  02). 
Recovery f  Jfc. — As  No.  2,  p.  568. 


17.  Laying  Dirt  ^c.  in  Streets. 

Any  person  laying  or  causinz  to  be  laid  any  dirt,  dung  or  other  filth  in 
any  part  of  any  street  (10  &  11  Vict  c.  84,  s.  02). 

Procedure  (c), — As  No.  2,  p.  558. 
Penaity.—^oi  exceeding  10s.  (Id.  s.  92). 
Recovery,  ^c. — ^As  No.  2,  p.  558. 

18.  Contractor  not  cleansing  Streets,  Sewers  ^c. 

Contractor  {d)  ^ling  to  sweep  and  properly  cleanse  or  water  any  street 
which  he  has  contracted  to  sweep,  cleanse  or  water  \  or  failing  to  clean  out 

(a)  When  any  house  shall  be  let  in  separate  apartments  the  person  letting 
such  apartments  shall  be  deemed  the  occupier.  8.  88.  The  commissioners  may 
compound,  for  such  time  as  they  think  fit,  with  any  person  liable  to  sweep^  or 
clean  any  footway  under  the  provisions  of  this  or  the  special  act,  for  sweeping 
and  cleaning  the  same  in  die  manner  directed  by  this  or  the  special  Act.  S. 
89. 

(ft)  The  commissionersy  if  they  think  fit  so  to  do,  may  cause  any  number  of 
movable  (tie)  or  fixed  dust  boxes  or  other  conveniences,  wherein  dust  and  ashes 
may  be  deposited  until  removed  and  carried  away,  to  be  provided  and  placed  in 
such  of  the  streets  as  they  shall  judge  necessary,  and  may  require  the  occupiers 
of  houses  or  tenements  within  such  streets  to  cause  all  weir  dust  and  ashes  to 
be  deposited  daily  in  the  said  dust  boxes  &c.    S.  92. 

(c)  See  p.  667,  note  {d). 

(^)  The  commissioners  shall  appoint  and  employ  a  sufficient  number  of  scaven- 
gers, or  contract  with  any  company  or  other  person  to  employ  scavengers,  for 

o  o2 
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aod  empty  any  privy,  cesspool  or  sewer  which  he  hat  coBtracted  to  cl^*^  ^°^ 
and  empty,  at  the  time  and  in  the  manner  appointed  hy  tha  commiasionen 
(lO&ll  Vict.  C.34,  8.  95). 

Procedure. — As  No.  2,  p.  668. 
Penalty. — Not  exceeding  £6  (Id.  s.  06). 
Recovery^  SfC. — ^As  No.  2,  p.  668. 


19.  Contractor  failing  to  collect  Dirt  ^c. 

Contractor  (as  No.  18,  n.  663)  failing  to  collect  or  remove  anjr  dirt, 
ashes,  or  rubbish  which  he  nas  contracted  to  remove  at  the  time  and  in  the 
manner  prescribed  by  the  commissioners  for  that  purpose  (6)  (10  &  11  Vict, 
c.  34,  s.  96). 

Procedure.-^ k^  No.  2,  p.  658. 
Pencdty.^^ot  exceeding  £6  (Id.  s.  96). 
Recovery y  SfC.^As  No.  2,  p.  668. 

20.  Contractor  laying  Soil  in  improper  Places. 

Contractor  (as  No.  18,  p.  663)  laying  any  soil,  dost,  ashes,  rabbish  or 
filth  in  any  other  place  than  such  as  are  appointed  by  the  commissionera  for 
that  purpose  (10  &  11  Vict.  c.  34,  s.  96).  « 

Procedure. — As  No.  2,  p.  668. 
Penalty. — Not  exceeding  £6  (Id.  s.  96). 
Recovery,  SfC. — As  No.  2,  p.  668. 


21.  Obstructing  Scavengers. 

Occupier  of  any  building  or  land  within  the  limits  [of  the  special  act ;  s. 
87],  or  any  other  person,  refusing  to  permit  the  scavengojrs  (s.  96 )_  to  remove 
such  dirt,  ashes  or  rubbish  (as  iTo.  19,  above)  as  they  are  authorized  to  do ; 
or  obstructing  the  said  scavengers  in  the  performance  of  their  duty  (10  &  11 
Vict  c.  34,  s.  96). 

Procedure. — As  No.  2,  p.  668. 
Penalty.^l^ot  exceeding  £6  (Id.  s.  96). 
Recovery,  Sfc. — As  No.  2,  p.  668. 

22.  Any  Person  other  than  Scavengers  removing  Night  Soil^c. 

Any  person  other  than  the  person  employed  by  the  commissioners  or  by 
some  person  contracting  with  the  commissioners  for  that  purpose,  coUeetiBg 
or  carrying  away  any  night  soil,  dus^  ashes,  rubbish  or  filth,  by  this  or  the 
special  Act  directed  to  be  removed  by  persons  employed  by  the  commissionerBy 
from  any  street  or  public  place  (10  &  11  Vict.  c.  84,  s.  97). 

Procedure.^As  No.  2,  p.  668. 
Pwiofty.— Not  exceeding  40».  (Id.  s.  97). 
Recovery,  Sfc. — As  No.  2,  p.  668. 

sweeping,  cleansing  and  watering  the  streets,  and  for  removing  all  dust,  ashes, 
rubbuh  and  filth  therefrom,  and  from  the  houses  and  tenements  therein,  and  for 
emptying  privies  and  cesspools  in  the  manner  by  this  or  the  special  Act  directed ; 
and  such  scavengers  shall,  on  such  days  and  at  such  hours  and  in  such  manner 
as  the  commissioners  from  time  to  time  appoint,  sufficiently  execute  all  such  woriu 
and  duties  as  they  have  respectively  contracted  or  been  employed  to  perform. 
B.  95. 
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23.  Emptying  Privy  or  removing  offensive  Matter  at  improper 

Hours. 

Any  person  emptying  cr  be^ning  to  empty  any  privy,  or  removing  along 
any  woroughfare  any  offensive  matter  at  any  time  except  within  the  hoars 
fixed  [by  the  commissioners]  (a)  (10  &  11  Vict  c.  34,  s.  98). 

Procedure,— As  No.  2,  p.  668. 
PenaUy.—Not  exceeding  40«.  (Id.  b.  98)(&). 
Recovery y  S^e, — As  No.  2,  p.  558. 


24.  Removing  Soil  in  Carts  not  properly  covered,  or  wilfully 

spilling  SoiL 

Any  person  at  any  time,  whether  sach  hoars  (as  No.  23,  above)  have  been 
fixed  by  the  commissioners  or  not,  using  for  any  soch  purpose  any  cart 
or  carriage  not' having  a  covering  proper  for  preventing  the  escape  of  the 
contents  of  such  cart  or  of  the  stench  thereof;  or  wufully  slopping  or 
spiUinc^  any  sach  offensive  matter  in  the  removal  thereof;  or  not  carefully 
sweeping  and  cleaning  every  place  in  which  any  such  offensive  matter  has 
been  placed,  or  unavoidably  slopped  or  spilled  (10  &  11  Yict  c.  34,  s.  98). 

Procedure, — As  No.  2,  p.  558. 
PenaUjf.—'Sot  exceeding  409.  (Id.  s.  98)  (b), 
Becovery,  Sfv, — ^As  No.  %  p.  658. 


ff 


II.  As  TO  Nuisances  (c)  (see  also  tits.  *^  J^ealtjft  Of  Coton0^ 

**  Nui^atww")* 

1.  Suffering  waste  Water  to  remain  in  any  House  so  as  to  be  a 

Nuisance, 

^  Any  person  suffering^  any  waste  or  stagnant  water  to  remain  [for  forty- 
eight  nours  after  receivmg  notice  from  the  commissioners  to  remove  the  same] 

(a)  The  commissioners  may  from  time  to  time  fix  the  hours  within  which  only 
it  shall  be  lawful  to  empty  privies  or  remove  offensive  matter  within  the  limits  of 
the  special  act,  and  are  to  give  public  notice  thereo£     S.  98. 

(6)  And  in  default  of  the  apprehension  of  the  actual  offender,  the  driver  or 
person  having  the  care  of  the  cart  or  carriage  employed  for  any  such  purpose  shall 
be  deemed  to  be  the  offender.    Id. 

(r)  If  the  dung  or  soil  of  any  stable,  cow-house  or  pig-stye,  or  other  collection 
of  refuse  matter,  elsewhere  than  in  any  farm- yard,  be  at  any  time  allowed  to 
accumulate  within  the  limits  of  the  special  Act  for  more  than  thirty  days,  or  for 
more  than  seven  days,  after  a  quantity  exceeding  one  ton  has  been  collected  in 
any  place  not  allowed  by  the  commissioners,  such  dung  &c.,  if  not  removed 
within  forty-eight  hours  after  notice  from  any  officer  of  the  commissioners  for 
that  purpose,  shall  become  the  property  of  the  commissioners,  and  they  or  any 
person  with  whom  they  have  at  that  time  any  subsisting  contract  for  the  removal 
of  refuse  may  sell  and  dispose  of  the  same,  and  the  money  thence  arising  shall 
be  applied  towards  the  purposes  of  the  special  Act  S.  100.  If  at  anv  time 
the  officer  of  health,  or,  if  for  the  time  being  there  be  no  officer  of  health,  any 
two  surgeons  or  physicians,  or  one  surgeon  and  one  physician,  residing  within 
the  limits  of  the  special  act,  certify  under  his  or  their  hand  to  the  commissioners 
that  any  accumulation  of  dung,  soil  or  filth  or  other  noxious  or  offensive  matter 
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in  any  cellar  or  other  place  within  any  hoase  belonging  to  or  occupied  by 
him,  BO  as  to  be  a  nuisance  (10  &  11  Vict.  c.  84,  s.  w). 

Procedure, — Summons  (8  Vict.  c.  30,  s.  145)  {a) ;  or  warrant  on  in- 
formation on  oath  (11  &  12  Vict  c.  48,  s.  2)  (6),  within  6  calendar 
months  (8  Vict,  c  20,  ss.  8,  161 ) ;  two  justices  (Id.  s.  145)  {c), 

Pentdty. — Not  exceeding  40s.  and  a  further  sum  not  exceeding  5s.  for 
every  day  during  which  such  nuisance  continaes  (10  &  11  Vict  c. 
84,  s.  90)  {d). 

12ft*0Mry.— Distress  (8  Vict  c.  20,  s.  146) :  in  de&ult,  imprisonment 
not  exceeding  8  calendar  months  unless  sooner  paid  (Id.  ss.  3, 
147). 

Appeal, — (Id.  s.  157). 


2.  Allowing  Privies  to  overflow. 

Any  person  allowing  the  contents  of  any  privy  or  cesspool  to  overflow  or 
soak  therefrom  to  the  annoyance  of  the  oocnpiera  of  any  adjoining  property 
(10&  11  Vict  c.  84,  s.  99). 

Procedwe,  Penalty,  ^c. — As  No.  1,  above. 


3.  Occupier  of  House  ^c,  not  complying  with  CommissUmers* 

Order  to  cleanse  tM  same* 

Occupier  [of  any  house  or  part  of  a  house  or  building]  failine  to  comply 
with  an  order  [of  the  commissioners  to  whitewash,  cleanse  and  purify  the 
same]  (e)  (10  &  11  Vict  c.  84,  s.  102). 


within  the  limits  of  the  special  Act  ought  to  be  removed  as  being  injurious  to  the 
health  of  the  inhabitants,  the  clerk  to  £e  commissioners  shall  forthwith  give  notice 
to  the  owner  or  reputed  owner  of  such  dung  &c  or  to  the  occupier  of  the  land 
where  the  same  are,  to  remove  the  same  within  twenty- four  hours  aner  such  notice ; 
and  in  case  of  failure  to  comply  with  such  notice,  the  said  dung  &c  shall  there* 
upon  become  vested  in  the  commissioners,  and  they  or  any  person  with  whom  they 
have  at  that  time  contracted  for  the  removal  of  idl  such  refuse,  may  sell  and  dis- 
pose of  the  same,  and  the  money  thence  arising  dudl  be  applied  towards  the  pur- 
poses of  the  special  Act.    S.  101. 

(a)  See  10  &  11  Vict  c.  34,  s.  210. 

(6)  See  p.  658,  note  {d), 

(cj  See  p.657,  note(/). 

{d)  And  the  commissioners  may  drain  and  cleanse  out  any  stagnant  pools, 
ditches  or  ponds  of  water  within  the  limits  of  the  special  Act,  and  abate  any  such 
nuisance  as  aforesaid,  and  for  that  purpose  may  enter  by  their  officers  and  work- 
men into  and  upon  any  buUding  or  land  within  the  said  limits  at  all  reasonable 
times,  and  do  all  necessary  acts  for  any  of  the  purposes  aforesaid ;  and  the  ex- 
penses incurred  thereby  shall  be  paid  by  the  person  committing  such  offence  or 
occupying  the  building  or  land  whence  such  annoyance  proceeds,  and,  if  there  be 
no  occupier,  by  the  owner  of  such  building  &c.  and  shall  be  recoverable  as 
damages.    10  &  11  Vict.  c.  34,  s.  99.    (See  Id.  s.  210,  and  8  Vict  c.  20.  s.  142.) 

{e)  If  at  any  time  the  officer  of  health,  or,  if  for  the  time  being  there  be  no 
officer  of  health,  any  two  surgeons  or  physicians,  or  one  surgeon  and  one  physician, 
residing  within  the  limits  (of  the  special  Act,  s.  101),  certify  under  hia  or  their 
hands  to  the  commissioners  that  any  house  or  part  of  any  house  or  building 
within  the  limits  of  the  special  act  is  in  such  a  nlthy  or  unwholesome  condition 
that  the  health  of  the  inmates  or  of  the  neighbours  is  thereby  affected  or  endan- 
gered, or  that  the  whitewashing,  cleansing  or  purifying  of  any  house  or  building  or 
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Procedure. — As  No.  1,  p.  566. 

Penalty. — Not  exceeding;  109.  for  every  day's  neglect  thereof  (10  5c  11 

Vict.  c.  34,  8.  102)  (a). 
Pecovery,  Sfc, — As  No.  1,  p.  666. 


4.  Owner  of  Drain  not  complying  with  Commissioners*  Order 

to  amend  the  same. 

Owner  of  anj  drain,  privy  or  cesspool  failing  to  comply  with  any  order 
[of  the  commifisioners  to  amend  the  condition  thereof]  (b)  (10  &  11  Vict.  c. 
84,  s.  102). 

Procedure. — ^As  No.  1,  p.  666. 

Penalty. — Not  exceeding  lOf.  for  every  day's  neglect  thereof  (Id.  s. 

102)  (a). 
Becooery,  jr^.—As  No.  1,  p.  566. 


6.  Burying  a  Corpse  without  leaving  two  Feet  six  Inches  of 

Soil  above  the  (Joffin. 

Any  person  having  the  preparation  or  the  immediate  charge  of  the  pre- 
nsration  of  any  grave  [not  being  a  vault  or  catacomb]  to  receive  any  coffin 
[containing  a  cor|»e]  permitting  such  coffin  to  be  buried  in  anyjzrave  [with- 
out at  least  thirty  inches  of  soil  between  the  ordinary  surface  of  such  burial 
ground  and  the  upper  side  of  the  coffin]  (c)  (10  &.  11  Vict  c.  84,  s.  108). 

Procedure, — As  No.  1,  p.  666. 
Penalty.^^ot  exceeding  £6  (Id.  s.  108). 
Pecoveryy  j-c— As  No.  1,  p.  566. 


6*  Knowingly  permitting  same. 

Any  person  having  the  control  of  such  burial  ground  (as^  No.  6,  above) 
knowingly  permitting  anv  coffin  to  be  buried  in  any  grave  in  which  there 
is  not  len  after  bunal  thereof  thirty  inches  at  the  least  of  soil,  measuring 
from  the  ordinary  surface  of  such  burial  ground  to  the  upper  side  of  the 
coffin  (10  &  11  Vict.  c.  84,  s.  103). 

Procedure. — As  No.  1,  p.  666. 
Penalty.— ^oi  exceedme  £6  (Id.  s.  103). 
Becovery,  S^c. — ^As  No.  1,  p.  666. 

any  part  thereof  would  tend  to  prevent  or  check  infectious  or  contagious  disease 
therein,  or  that  any  drain»  privy  or  cesspool  is  in  such  a  defective  state  that  the 
health  of  the  neighbours  is  thereby  affected  or  endangered,  the  commissioners  shall 
order  the  occupier  of  such  house  &c.  to  whitewash,  cleanse  and  purify  the  same 
and  the  owner  of  such  drain  &c.  to  amend  the  condition  thereof  m  such  manner 
and  within  such  time  as  the  commissioners  deem  reasonable.     S.  102. 

{a)  And  in  such  case  the  commissioners  may  cause  such  house  or  any  part 
thereof  to  be  whitewashed,  cleansed  and  purified,  or  the  condition  of  such  drain, 
privy  or  cesspool  to  be  amended,  and  may  recover  the  expense  thereof  from  such 
occupier  or  owner  in  the  same  manner  as  damages.  Id.  (See  Id.  s.  210,  and  8 
Vict.  c.  20,  s.  142.) 

(ft)  See  p.  666,  note  («). 

(e)  See  also  Offence  No.  2,  p.  56,  and  Offence  No.  32,  p.  207. 
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7.  Duobeying  Juiticeg*  Order  to  dkecmiumt  Nwuamoe. 

Any  penoD,  by  or  on  wbote  behalf  any  bonoeas  cauipg  a  noiaaiiee  k 
eairied  on,  where  such  nowance,  or  the  caose  of  any  ioi orioas  efleeta  (a)  m 
not  discoDtiiiocd  or  remedied  withm  sach  tiine  at  sfaiall  be  oidered  by  [two] 
joatioes  (10  &  11  Vict  c.  34,  8.  105)  {b). 

Procedure. — Am  No.  1,  jp.  566. 

P^MoAiy. -- Not  exceminy  £5  for  erery  day  daring  wbieh  neb 

naisance  shall  be  coDtmoed  or  onremedied  after  the  expiration  of 

sach  time  (Id.  s.  105)  (c). 
Beeovery,  ^.^As  No.  1,  p.  566. 


8.  Using  (after  certain  Period)  Furnaces  existing  at  passing  of 
Special  Act  not  constructed  to  consume  Smoke. 

Any  person  [after  the  orescribed  period]  (d)  osin^  any  fireplace  or  fnmaoe 
[existing  at  the  date  or  the  paasinff  of  the  special  Act  in  the  working  of 
engines  by  steam,  or  in  any  mill,  mctory,  dyehoose,  brewery,  bakehooae, 
gaswork  or  in  any  mannfactory  whatsoever  (although  a  steam-engine  be 
not  used  or  employed  therein)]  not  so  oonstmcted  [as  to  consume  the  smoke 

(a)  If  any  candle-house,  meldng-house,  meldng-plaoe  or  soap-boose ;  or  any 
slaughter-house  or  any  building  or  place  for  boiling  offal  or  blood,  or  for  boiling 
or  crushing  bones;  or  any  pig-stye,  necessary-house,  duna-hill,  manure-heap;  or 
any  manuMctory,  building  or  place  of  business  within  the  limits  of  the  special  Act 
be  at  any  time  certified  to  the  commissioners  by  the  inspector  of  nuisances  or 
officer  of  health,  or,  if  for  the  time  being  diere  be  no  inapeetor  of  nnisances  or 
officer  of  health,  by  any  two  surgeons  or  physicians,  or  one  surgeon  and  one 
physician,  to  be  a  nuisance  or  injurious  to  the  health  of  the  inhabitants,  the  com- 
missioners shall  direct  complaint  to  be  made  before  two  justices ;  and  any  justice 
may  summon  before  any  two  justices  die  person  by  or  on  whose  behalf  die  work 
complained  of  is  carried  on,  and  such  justices  shall  inquire  into  such  complaint,  and 
they  may  by  an  order  in  writing  under  their  hands  order  such  person  to  discontinue 
or  remedy  the  nuisance  within  such  time  as  to  them  shall  appear  expedient :  Pro- 
vided always,  that  if  it  appear  to  such  justices  diat  in  curyiog  on  any  business 
complained  of  the  best  means  then  known  to  be  available  for  mitigating  the 
nuisance  or  the  injurious  effects  of  such  business  have  not  been  adopted,  they  may 
suspend  their  final  determination  upon  condition  that  the  person  so  complained 
against  shall  undertake  to  adopt  within  a  reasonable  time  such  means  as  me  said 
justices  shall  judge  to  be  practicable  and  order  to  be  carried  into  effect  for  miti- 
gating or  preventing  the  injurious  eflecU  of  such  business.    S.  104. 

(b)  See  also  tiU.  "  Health  af  Towns**  and  **  Nuisance:' 

(e)  When  any  person  thinking  himself  aggrieved  by  any  such  order  shall,  accord- 
ing to  the  provisions  of  this  or  the  special  Act,  appeal  against  any  such  order,  such 
person  shall  not  be  liable  to  discontinue  or  remedy  the  nuisance  or  cause  of  the 
injurious  effects  mentioned  therein,  or  to  pay  any  penalty  until  after  tlie  expira- 
tion of  five  days  after  the  determination  or  such  appeal  and  the  confirmation  of 
such  order,  unless  such  appeal  cease  to  be  prosecuted.    S.  105. 

The  commissioners  may  direct  prosecutions  for  nuisances  and  may  order  the  ex- 
penses of  the  proceedings  to  be  paid  out  of  the  rates  &c.  S.  106.  Nothing  in 
the  Act  shall  be  construed  to  affect  nuisances  at  common  law.    S.  107. 

{d)  Every  fire-place  or  furnace  existing  within  die  limits  of  the  special  Act  at 
the  date  of  the  passing  of  such  Act  used  for  the  purposes  aforesaid  not  so  con- 
structed aa  to  consume  the  smoke  arising  from  such  fire-plsce  &c.  shall  within  the 
prescribed  period,  or  if  no  period  be  prescribed  then  within  two  years  after  the 
passing  of  the  special  Act,  be  so  altered  in  its  construction  as  to  consume  such 
smoke.    8.  108. 
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taking  from  the  combustibles  used  in  sach  fireplace  or  fumace]  (a)  (10  &  11 
Vict  c.  84,  s.  108). 

Procedure  (6).— As  No.  1,  p.  666. 

Penalty. — 40«.  for  every  day  daring  any  part  of  which  snch  fumace 
or  fireplace  shall  be  so  used  and  continued  after  one  month's  notice 
in  writing  shall  have  been  given  to  the  owner  or  occupier  of  such 
furnace  £c.  by  the  commissioners  to  remedy  or  discontinue  the  use 
of  the  same  (id.  s.  106)  (c). 

Recovery,  Sfc.^As  No.  l,  p.  666. 


9.  The  like  as  to  Furnaces  constructed  after  passing  of  Special 

Act. 

Using  any  such  fireplace  or  fumace  constracted  after  the  passing  of  the 
special  act  not  so  constructed  [as  to  consume  the  smoke  kc.  (as  No.  8, 
above)]  (d)  (10  &  11  Vict  c.  84,  s.  108). 

Procedure  (b). — Aa  No.  1,  p.  666. 

Penaiiy, — 40s.  for  every  day  during  any  part  of  which  such  furnace 
or  fireplace  shall  be  so  used  and  continued  after  one  month's  notice 
in  writing  shall  have  been  given  to  the  owner  or  occupier  of  such 
fumace  £c.  by  the  commissioners  to  remedy  or  discontmue  the  use 
of  the  same  (id.  s.  108)  (c). 

Recovery,  ^c, — As  No.  1,  p.  666. 

(a)  As  to  the  Duiiances  arinng  from  smoke  in  the  Mtir^polu  and  on  the  Thamet, 
horn  London  Bridge  to  the  Nore  Light,  see  16  ft  17  Vict.  q.  128 ;  19  &  20  Vict  c. 
107. 

{h)  See  p.  557i  note  (<?). 

(e)  By  The  Local  Government  Jet,  1858  (21  k,  22  Vict.  c.  98,  ■.  45),  the  pro- 
visions of  "  The  Towns  Improvement  Claueet  Act,  1847,"  with  respect  (inter  alia)  to 
the  prevention  of  smoke,  are  incorporated  with  that  Act,  subject  to  the  qualifica- 
tion that  such  provisions  shall  not  extend  to  compel  the  consumption  of  all  smoke 
in  the  case  of  all  or  any  of  the  processes  following ;  that  is  to  say, — to  the  coking  of 
coal,  the  calcining  of  ironstone  or  limestone,  the  making  or  burning  of  bricks, 
earthenware,  quarries,  tiles  or  pipes,  the  raising  of  any  mines  or  minerals,  the 
smelting  of  iron  ores,  the  refining,  puddling,  shingling,  and  rolling  of  iron  or  other 
metals,  or  to  the  melting  and  casting  of  iron  into  castings,  or  to  the  manufacture  of 
glass,  in  any  district  where  the  provisions  of  the  said  Act  (10  &  11  Vict  c.  84)  for 
the  prevention  of  smoke  are  not  now  in  force,  in  which  the  local  board  shall  resolve 
that  any  one  or  more  of  such  processes  should  be  exempted  from  penalties  for  not 
consuming  all  smoke  for  any  time  specified  in  such  resolution,  not  exceeding  ten 
years,  which  may  be  annually  renewed  for  a  similar  or  any  shorter  period  if  the 
board  shall  think  fit ;  and  any  justice  before  whom  any  person  shall  be  summoned 
may  remit  the  penalty  in  any  case  in  which  he  shall  be  of  opinion  that  such  per- 
son has  adopted  the  best  known  means  for  presenting  any  nuisance  from  smoke 
and  has  carefully  attended  to,  the  same  so  as  to  consume,  as  far  as  possible,  the 
smoke  arising  from  any  process  so  exempted  during  such  time  as  any  such  reso- 
lution shall  extend  to,  unless  ah  order  shall  be  issued  by  one  of  her  Migesty's 
principal  Secretaries  of  State  directing  that  such  exemption  shall  no  longer  be 
continued  in  such  district  to  such  processes,  or  any  of  them,  after  a  time  specified 
in  such  order.    21  &  22  Vict  c.  98,  s.  45. 

(d)  Every  fireplace  or  furnace  constructed  after  the  passing  of  the  special  Act  in 
order  to  be  used  within  the  limits  of  such  Act  in  working  of  en^nes  by  steam  or  in 
any  mill,  factorv,  dye-house,  brewery,  bakehouse,  gaswork  or  in  any  manufactory 
whatsoever  (although  a  steam-engine  be  not  used  or  employed  therein)  shall  be 
so  constructed  as  to  consume  the  smoke  arising  from  the  combustibles  used  in 
such  fire-place  he.    10  &  11  Vict  c.  84^  s.  108. 
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10.  Negligently  using  Furnace, 

So  neg1i^;ently  usin?  any  such  fireplace  or  furnace  as  not  to  consume  tbe 
smoke  arising  from  tne  combustibles  used  therein  (10  &  11  Vict,  c  M,  s. 
106). 

Procedure  (a). — As  No.  1,  p.  666. 

Penailu.—¥^,  for  every  day  during  any  part  of  which  such  furnace 
or  nreplace  shall  be  so  used  and  continued  after  one  month's  notioe 
in  writing  shall  have  been  given  to  the  owner  or  occupier  of  snch 
furnace  &c.  by  the  commissioners  to  remedy  or  discontinue  the  use 
of  the  same  (Id.  s.  108)  (5). 

Becovery,  ^c. — As  No.  1,  p.  666. 


III.  As  TO  Slaughtbr-Housbs (c). 

1.  Unlicensed  Person  using  Slaughter-House. 

Any  persoiu  without  having  first  obtained  a  licence  (<f),  asing  as  a 
slanghtei^house  or  knacker's  yard  any  place  not  used  as  such  at  the  passing 
of  the  special  Act  and  so  continued  to  be  used  ever  since  (e)  (10  &  11  Vict 
c.  84,  s.  126). 

Procedure  (a). — Summons  (8  Vict  c.  20,  s.  146)  (/)  or  warrant  on  in- 
formation on  oath  (11  &  12  Vict.  c.  43,  s.  2)  (g),  within  6  calendar 
months  (8  Vict  c.  20,  ss.  8,  161) ;  two  justices  (Id.  s.  146)  (A). 

Penalty, — Not  exceeding  £5,  and  a  like  penalty  for  every  day  after 
the  conviction  for  such  onence  upon  wnich  the  said  oflfence  is  con- 
tinued (10  &  11  Vict  c.  84,  s.  126). 

Recovery. — Distress  (8  Vict.  o.  20,  s.  146) :  in  default,  imprisonment 
not  exceeding  3  calendar  months,  unless  sooner  paid  (Id.  ss.  9; 
147). 

Appeal. — (Id.  s.  167). 

2.  Not  registering  Slaughter-Houses. 

Any  person,  after  the  expiration  of  three  [calendar,  s.  8]  months  [after  the 
passing  of  tbe  special  act],  and  after  one  week's  notice  of  this  provision 
from  the  commisisioners  (i),  using  or  suffering  to  be  used  any  place  as  a 

(a)  See  p.  557,  note  (d). 
(6)  Seep.  569,  note  (c). 

(c)  See  also  tits.  "  CrueUif  to  AnimaU,**  "Hone  and  CattU,  Oaugkiering,'* 
'*  Markets  and  Fairt:' 

(d)  The  commissioners  may  licence  such  slaughter-houses  and  knackers  yards 
as  they  from  time  to  time  think  proper  for  slaughtering  cattle  within  the  limits  of 
the  special  Act.    S.  125. 

(«)  No  place  shall  be  used  or  occupied  as  a  slaughter-house  or  knacker's  yard 
within  the  limits  (of  the  special  Act,  s.  125)  which  was  not  in  such  use  and  occupa- 
tion at  the  time  of  the  passing  of  the  special  Act  and  has  so  continued  ever  since, 
unless  and  until  a  licence  for  the  erection  thereof  or  for  the  use  and  occupation 
thereof  as  a  slaughter-house  &c.  have  been  obtained  from  the  commissioners.  S. 
126. 

(/)  See  10  &  11  Vict  c.  84,  s.  210. 

Ig)  See  p.  558,  note  (d). 

(h)  See  p.  557,  note  (/). 

(t)  Every  place  within  the  limits  of  the  special  Act  which  shall  be  used  as  a 
slaughter-house  &c.  shall,  within  three  months  after  the  passing  of  sueh  Act,  be 
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daughter-houie  or  knacker'B  yard,  withont  its  being  registered  [by  tbe 
owner  or  occupier  thereof  at  tbe  office  of  the  commiMionersJ  (10  &  11  Vict, 
c.  84,  8.  127). 

Procedure.^ As  No.  1,  p.  670. 

PmoAy.— Not  exceeding  £6,  and  a  farther  snm  not  exceeding  lOf. 
for  every  day  after  the  first  day  during  which  such  pkce  sluul  be 
used  as  a  slaughter-house  &c.  without  having  been  so  registered 
(Id.  s.  127). 

Recovery y  ifc. — As  No.  I,  p.  670. 


3.  Breaking  Bye^lawsfor  regulating  Slaughter- Houses. 

Any  person  breaking  any  bye-law  (a)  made  by  the  commissioners  for  re- 
gulatmg  slaughter-houses  and  knackers  yards  (10  &  11  Vict.  c.  84,  s.  128). 

Procedure, — As  No.  1,  p.  670. 

Penalty. — Not  exceeding  for  anv  one  offence  £6,  and  in  case  of  a 
continuing  nuisance  the  sum  of  lOs.  for  every  day  during  which  such 
nuisance  snail  be  continued  after  the  conviction  for  the  first  offence 
(Id.  s.  128). 

Meeooeryj  ^c— As  No.  1,  p.  570. 


4.  Slaughtering  Cattle  during  Suspension  of  Licence. 

Any  person,  during  the  period  for  which  any  licence  (jmnted  to  him, 
s.  129]    is   suspends   or  after   the   same   is   revoked  (i^,    slaughtering 

registered  by  the  owner  or  occupier  thereof  at  the  office  of  the  commissioners, 
and  on  application  to  the  commissioners  for  that  purpose  the  commissioners  shall 
cause  every  such  slaughter-house  &c.  to  be  registered  in  a  book  to  be  kept  by 
them  for  that  purpoie.    S.  127. 

(a)  The  commisaionert  shall  from  time  to  time,  by  bye-laws  to  be  made  and 
confirmed  in  the  manner  hereinafter  provided,  (see  p.  574,  note  (c,)  make  regula- 
tions for  licensing,  registering  and  inspection  of  the  said  slaughter-houses  and 
knackers  yards,  and  preventing  cruelty  therein,  and  for  keeping  the  same  in  a 
cleanly  and  proper  state,  and  for  removing  filth  at  least  once  in  every  twenty-four 
hours,  and  requiring  them  to  be  provided  with  a  sufficient  supply  of  water ;  and 
they  may  impose  pecuniary  penalties  on  persons  breaking  such  bye-laws.  8. 
128. 

{h)  The  justices  before  whom  any  person  is  convicted  of  killing  or  dressing  any 
eattle  contrary  to  the  provisions  of  this  or  the  special  Act,  or  of  the  non-observance 
of  any  of  the  bye- laws  or  regulations  made  by  virtue  of  this  or  the  special  Act,  in 
addition  to  the  penalty  imposed  on  such  person,  under  the  authority  of  this  or  the 
special  act,  may  suspend  for  any  period  not  exceeding  two  [calendar,  s.  8]  months 
the  licence  granted  to  such  person  under  this  or  the  special  Act ;  or  in  case  such 
person  be  the  owner  or  proprietor  of  any  regristered  slaughter-house  or  knacker's 
yard  may  forbid  for  any  period  not  exceeding  two  [calendar,  s.  3^  months  the 
slaughtering  of  cattle  therein ;  and  such  justices,  upon  the  conviction  of  any 
person  for  a  second  or  other  subsequent  like  offence,  may,  in  addition  to  the 
penalty  imposed  under  the  authority  of  this  or  the  special  Act,  declare  the  licence 
granted  under  this  or  the  special  ^ct  revoked ;  or  if  such  person  be  the  owner  or 
proprietor  of  any  registered  slaughter-house,  may  forbid  absolutely  the  slaughter- 
ing of  cattle  therein ;  and  whenever  the  licence  of  such  person  is  revoked  as 
aforesaid,  or  whenever  the  slaughtering  of  cattle  in  any  registered  slaughter- 
house &c.  is  absolutely  forbidden  as  aforesaid,  the  commissioners  may  refuse  to 
grant  any  licence  whatever  to  the  person  whose  licence  has  been  so  revoked,  or 
on  account  of  whose  default  the  slaughtering  of  cattle  in  any  registered  slaughter- 
bouse  has  been  forbidden.    8. 129. 
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etttle(a)  ia  die  tiaiigliier-lioaM  or  koicker'i  yuil  to  wliidi  mkIi  UeoMe 
nkset ;  €t  otbennte  onig  toch  ■lAogfater-hoote  &e. ;  or  aUowing  the  nme 
to  be  tued  as  a  tlaiighter-hoofle  &c.  (10  Ic  11  Vict  c.  84,  s.  190). 

Procedure. — As  No.  1,  p.  670. 

Penalty, — Not  ezceedinz  £5.  end  a  farther  earn  of  £6  for  erery  day 

on  which  anj  soch  offence  is  committed  after  the  ooaTietion  for  the 

firrt  offence  (Id.  s.  laO). 
lUeovery  4re. — ^As  No.  1,  p.  670. 


5.  Slaughtering  Caitle  during  forbidden  Period. 

An  J  peraon  dnrine  the  period  that  the  slanghtmnff  of  cattle  ia  any  sock 
registered  slanghter-bonse  cr  knacker's  vard  (b)  u  ^rbidden  ifr  after  audi 
slaoghtering  has  been  absolotely  forbidden  therein  (e),  slanghtering  any 
cattle  in  soch  registered  slanghter-bonse  (10  &  11  Vict  c.  84,  s.  130). 

Procedure, — As  No.  1,  p.  670. 

Penalty, — Not  exceeding  £6,  and  a  farther  snm  of  £6  for  erery  day 

on  which  any  soch  offence  is  committed  after  the  conyiction  for  the 

first  offence  (Id.  s.  130). 
Becovery,  ice, — ^As  No.  1,  p.  670. 


6.  Cattk  unfit  for  Food  found  in  Buildings  (d). 

Any  penon  to  whom  any  cattle,  carcase  or  part  of  a  carcase  [fennd  in 
any  bailding  or  place  kept  or  need  for  the  sale  of  batcher's  meat,  or  for 
slaiiffhtoring  cattle]  belongs,  [appearing  to  be  unfit  for  the  food  of 
uan]  (e);  or  in  whose  custody  the  same  is  found  (10  k.  11  Vict  c  8^  a. 
181). 

Proeedurc^M  No.  1,  p.  670. 

Penalty, — Not  exceeding  £10  for  every  such  animal  or  carcase  or  part 

of  a  carcase  so  found  (Id.  s.  181). 
Beeovery,  jrc— As  No.  1,  p.  670. 


7.  Obstructing  Officer  from  entering  such  Buildings, 

Any  owner  or  occupier  of  any  building  or  place  kept  or  used  for  the  sale 
of  butcher's  meat,  or  for  slaughtering  cattle :  or  any  other  person,  obstruct- 
ing or  hindering  an v  inspector  [of  naiMincesJ  or  other  officer  [appointed  by 
the  commissioners  for  that  purpose]  from  entering  into  znd  mspecting  the 
same,  and  examining,  seizing  or  carrying  away  any  such  animal  or  carcase^ 


(a)  The  word  '*  cattle*'  shall  include  horses,  eases,  mules,  sheep,  goats  and  swine. 
8.  8. 

(b)  See  p.  570,  Offence  No.  2. 
(e)  See  |>.  571,  note  (6). 

(d)  See  similar  proviiions  under  tits.  *'  HeaUh  qf  Towuy**  p.  204,  and  "  NuU 
§aneet,'*  p.  413. 

(e)  The  inspector  of  nuisances,  the  officer  of  health,  or  any  other  oflleer 
appointed  by  the  commisaioners  for  that  purpose,  is  empowered  to  enter  and 
intpeet  such  buildings  &c.  and  examine  and  seise  any  cattle  8rc.  found  unftt  for 
the  food  of  man.  Upon  the  eridence  of  a  competent  person,  one  justiee  shall  order 
such  cattle  dec.  to  be  destroyed.    S.  181. 
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or  part  of  a  carcase  so  appearing  to  be  unfit  for  the  food  of  man  (as  No. 
6,  p.  672)  (10  &  11  Vict  c.  84,  s.  181). 

Procedure. — As  No.  1,  p.  670. 
PcnaAy.— Not  exceeding  £6  (Id.  s.  181). 
Beeovery^  jrc. — As  No.  1,  p.  670. 


IV.  Ab  to  Rates  and  Bye-laws. 

1.  Not  allowing  Rate-payer  to  inspect  Rate  and  take  Copies. 

Any  person  havinj^  the  custody  of  any  statement  [of  the  proposed  rate]  or 
of  any  rate  [authorized  to  be  made  and  levied  by  the  commissioners  by  this 
or  the  special  act,  s.  1671  refusing  or  not  permitting  any  person  interested  or 
rated  [in  such  rate,  at  all  reasonable  times,!  to  take  copies  or  extracts  from 
such  statement  or  rate  [without  paying  any  tiling  for  the  same]  (a)  (10  &  11 
Vict.  c.  34,  s.  178). 

Procedure. — Snmmons  (8  Vict  c.  20,  s.  146)  (ft),  or  warrant  on 
information  on  oath  (11  &  12  Vict.  c.  43,  s.  2)  (c),  within  6  calendar 
months  (8  Vict.  c.  20,  ss.  3,  151) ;  two  justices  (Id.  s.  146)  (d). 

Penalty, —^ot  ezceedine  £6  (10  &  11  Vict  c  84,  s.  178). 

Recovery. — Distress  (8  Vict  c.  20,  s.  146) :  in  default  imprisonment, 
not  exceeding  8  calendar  months,  unless  sooner  paid  (Id.  ss.  8, 147). 

Appeal. — (Id.  s.  157.) 


2.  Not  allowing  Commissioners  to  inspect  Poor-rate  and  take 

Copies. 

Anj  person  having  the  custody  of  [any  of}  the  rates  [for  the  relief  of  the 
poor  m  any  parish,  township  or  other  district]  or  of  the  assessments  [by 
which  the  same  are  made]  not  suffering  the  commissioners,  or  any  person 
authorized  by  them,  to  inspect  the  same  at  reasonable  times,  or  to  take 
copies  thereof,  or  extracts  therefrom  [respectively]  (10  &  11  Vict  c.  84, 
s.  178). 

Procedure.'-kA  No.  1^  above. 

Penalty. —l^ot  exceedmg  £6  (Id.  s.  178). 

Becooery^  d^c. — As  No.  1,  above. 


3.  Occupier  not  disclosing  proper  Name  of  Owner  of  Property. 

Occupier  of  any  property,  when  requested  by  the  commissioners  or  the 
collector  of  rates  to  state  the  name  of  the  owner  {e)  of  such  property,  or  of 

(a)  The  statement  of  the  proposed  rate,  and  the  rate  immediately  after  the  same 
is  made,  shall  be  open  to  ttie  inspection  of  any  person  interested  &c.  and  such 
person  may  make  extracts  &c.  free.  S.  173.  This  section  however  does  not 
impose  a  penalty  for  refusing  inspection  only,  as  is  the  case  with  regard  to  the 
next  offence,  under  s.  178. 

(6)  10&  11  Vict  c.  84,  s.  210. 

(c)  See  p.  558,  note  {d). 

id)  See  p.  557,  note  (/). 

(«)  The  word  **  owner,*'  used  with  reference  to  any  lands  or  buildings  in  respect 
of  which  any  work  is  required  to  be  done,  or  sny  rate  to  be  paid  under  this  or  the 
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the  penon  receiving  or  authorized  to  receiTe  the  renti  of  the  nine,  refitang 
or  wilfully  omitting  to  diacloee,  or  wilfully  mis-Btating  the  same  (10  &  11 
Vict  c.  84,  s.  196). 

Prar«<ftire.— Summons  on  oath  (a)  (Id.),  within  6  calendar  months 
(8  Vict  c.  20,  SB.  3,  151)  (6) ;  one  justice  (10  &  11  Vict  c  S4,  s. 
108). 

Penalfy.^^oi  exceeding  £5  (Id.) 

Becovfiy,  ^e. — As  No.  1,  p.  673. 

4.  Offending  against  Bye-laws. 

Any  penon  [committing]  any  breach  of  the  bye-laws  [made  by  the  com- 
missionere]  (c)  (10  &  U  Vict  c.  34,  8.201). 

Procedure, — As  No.  1,  p.  678. 

Penalty, — Not  exceeding  409.  for  each  breach  (Id.  s.  201). 

Recovery,  SfV. — As  No.  1,  p.  673. 

5.  Pulling  down  Boards  on  which  Bye- laws  are  painted. 

Any  person  destroying,  pulling  down,  injuring  or  defacing  any  board  on 
the  premises  of  the  commissioners  on  which  any  bye-law  of  the  commisrionen 
is  painted  or  placed  (10  &  11  Vict  c.  84,  s.  206). 

Procedure. — As  No.  1,  p.  678. 
Penalty.^Vot  exceeding  £5  (Id.  s.  208). 
Recovery  SfV.^As  No.  1,  p.  673. 


V.  As  TO  Othbr  Matters. 

1.  Erecting  Buildings  contrary  to  Provisions  far  Prevention  of 

Fire. 

Anj  person  erecting  any  building,  or  coyeringr  any  roof,  or  sufibing  the 
coyenng  of  any  roof  to  continue,  contrary  to  Uie  provision  contained  [in 

special  act,  shall  mean  the  person  for  the  time  being  entitled  to  receive,  or  who,  if 
such  lands  or  buildings  were  let  to  a  tenant  at  rack  rent,  would  be  entitled  to 
receiYCt  the  rack  rent  nx>m  the  occupier  thereof.    S.  8. 

(a)  An^  justice,  on  oath  made  before  him  of  such  request  and  of  such  refusal  or 
wilful  omission  or  mis-statement,  may  summon  the  person  who  has  so  refused  or 
wilfully  omitted  or  mis-stated  as  aforesaid,  to  appear  at  a  time  and  place  to  be 
mentioned  in  such  summons  before  such  justice  or  before  some  other  justice,  and 
if  the  person  so  summoned  neglect  or  refuse  to  attend  at  the  time  and  place  men- 
tioned in  the  summons,  or  if  he  attend  and  do  not  show  good  cause  to  the 
justice  then  present  for  such  his  refusal  &c.,  such  justice,  upon  proof,  in  case  of 
the  neglect  or  refusal  to  attend  as  aforesaid  of  the  due  service  of  the  said  sum- 
mons, or  on  such  attendance,  may  impose  a  penalty  upon  such  person  who  has  so 
refused  &c.  not  exceeding  £6.    S.  198. 

(6)  See  10  &  11  Vict  c.  84,  s.  210. 

(e)^  By  s.  200  the  commissioners  may  make  bye-laws  for  the  purposes  therein 
mentioned.  By  s.  201  the  commissioners  by  such  bye-laws  may  impose  reasonable 
penalties  not  exceeding  40f.  for  each  breach  of  such  bye-laws ;  and  the  bye-laws 
are  to  be  so  framed  as  to  allow  the  justices  before  whom  any  penalty  imposed 
thereby  is  sought  to  be  recovered  to  order  the  whole  or  any  part  of  the  penalty 
to  be  paid  or  to  remit  the  whole  penalty.  By  s.  202  the  bye-laws  are  to  oe  con- 
firmed by  a  judge  of  one  of  the  superior  courts  or  justices  at  quarter  sessions.  As 
to  the  notice  of  confirmation,  inspection,  publication  and  proof  of  such  bye-laws 
fto.,  see  ss.  208 — 207.    As  to  their  validity,  see  p.  99,  note  (m). 


LODGING  HOUSES.  675 

this  section  (a)  ]  and  not  removing  or  altering  the  same  within  one  month 
after  notice  given  to  him  for  that  purpose  by  the  commissioners  (10  &  11 
Vict  c.  84,  s.  109). 

Procedure,— Summons  (8  Vict  c.  20,  s.  146)  (b),  or  warrant  on  in- 
formation on  oath  (11  k  12  Vict  c.  43,  s.  2)  (c),  within  6 
calendar  months  (8  Vict.  c.  20,  ss.  8,  151) :  two  justices  (Id.  s. 
145)  (d). 

Penalty, — Not  exceeding  £1  for  every  day  that  such  building  or 
covering  to  such  roof  shall  so  continue  (10  &  11  Vict  c.  84,  s.  100). 

Recovery. — Distress  (8  Vict  c.  20,  s.  146) :  in  default  imprisonment, 
not  exceeding  8  calendar  months,  unless  sooner  paid  (Id.  ss.  8, 
147). 

AppedL — (Id.  B.  157.) 

2.  Letting  Cellars  as  dwelling  Places. 

Any  person  lettin^^  separately  [except  as  a  warehouse  or  storehouse,  ss. 
118,  114],  or  knowingly  suffering  to  be  occupied  for  hire,  as  a  dwelling 
place,  any  cellar  or  room,  contrary  to  the  provisions  of  this  and  the  special 
act  (e)  (10  k  11  Vict  c.  84,  s.  115). 

Procedure, — As  No.  1,  above. 

Pena&ly.— Not  exceeding  20v.,  and  a  further  sum  not  exceeding  6$. 

for  evexj  day  during  which  such  cellar  or  room  is  so  occupied  after 

conviction  of  the  first  offence  (Id,  s.  115J. 
Recovery^  Sfc. — As  No.  1,  above. 

3.   Lodging  House  Keeper  receiving  Lodgers  before  Registra- 
tion (/). 

Any  person  keeping  any  lodging  house,  and  receiving  lodgers  therein 
without  such  lodging  house  having  been  duly  registered  (^)  (10  &  1 1  Vict.  c. 
84,  s.  1 18). 

(a)  With  respect  to  the  construction  of  houses  for  prevention  of  fire : — ^The 
party  walls  of  all  buildings  erected  after  the  passing  of  the  special  Act  within 
the  limits  thereof  shall  be  carried  through  ana  above  the  roof  to  form  a  parapet 
of  not  less  than  twelve  inches  in  height  measured  at  right  angles  with  the  slope 
of  the  roof  above  the  covering  of  the  roof  of  the  highest  building  to  which  such 
party-walls  belong ;  and  all  such  party- walls  and  the  external  walls  of  all  build- 
ings erected  after  the  passing  of  the  special  Act  in  or  near  any  street,  or  within 
the  curtilap^e  of  any  house  adjoining  any  street  shall  be  constructed  of  incombust- 
ible materials,  and  the  coverings  of  the  roof  thereof  shall  not,  without  the  previous 
consent  in  writing  of  the  commissioners,  be  constructed  of  combustible  materials ; 
and  it  shall  not  be  lawful  for  the  owner  of  any  building  within  the  limits  of  the 
special  act  having  at  the  passing  of  the  speciid  act  a  roof  covered  with  thatch  or 
other  combustible  material  and  contiguous  to  or  adjoining  to  anv  other  building  to 
suffer  such  covering  to  such  roof  to  remain  for  a  longer  period  than  seven  years 
after  the  passing  of  the  special  Act,  unless  with  the  consent  in  writing  of  the  com- 
missioners.   S.  109. 

(6)  See  10  &  11  Vict  c.  84,  s.  210. 

(c)  See  p.  558,  note  (d). 

\d)  See  p.  557,  note  (/). 

(«)  See  ss.  113,  114. 

(/)  See  also  tits.  **  Health  rf  Town»;*  Offence  No.  19,  p.  204,  and  ^*  Lodging 
House*,**  Offence  No.  1,  p.  256. 

(g)  It  shall  not  be  lawful  to  keep  or  use  as  a  public  lodging  house  within  Uie 
limits  of  the  special  Act  any  house  not  being  a  licensed  victualling  house  which 
shall  be  rated  to  the  relief  of  Ihe  poor  on  a  Ten  sum  than  £10,  nor  in  any  case 
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Proeedurt.—AM  No.  I,  p.  676. 

P«na/^.~Not  exceeding  40f.  (10  &  11  Vict  c  84,  s.  118). 

Recovery,  S^e, — Aa  No.  1,  p.  675. 

4.  Receiving  more  Lodgen  than  allowed. 

Receiving  into  the  same  [lodging  house]  more  lodgen  than  shall   be 
allowed  by  the  commisBionen  (10  &  11  Yict.  c.  34,  s.  118). 

Procedure,^AA  No.  1,  p.  676. 
PeneUty.^^ot  exceeding  40f.  (Id.  s.  118). 
Hecavery,  ^. — As  No.  1,  p.  675. 

5.  Failing  to  keep  Ticket  and  Rules  placed  in  Lodgers^  Rooms. 

Failing  to  keep  a  ticket  [containing  the  nnmber  of  lodgers  allowed  to  be 
received  into  the  house,  s.  117]  or  a  table  of  rules  [for  promoting  deaolineas 
and  ventilation  in  such  lodging  house,  s.  117]  hung  up  er  ousplayed  as 
required  by  the  commiBsioners  (10  &  11  Vict  c  84|  1. 118). 

Procedure.— Ab  No.  1,  p.  676. 

Penalty, — If  ot  exceeding  40#.  (Id.  s.  118). 

Becovery,  ^-c— As  No.  1,  p.  676. 

6.  Not  observing  Rules, 

Neglecting  to  cause  such  rules  (as  No.  6,  above)  to  be  observed  in  sach 
lodging  house  (a)  (10  &  11  Vict  c  34,  s.  118). 

Procedure.— Ab  No.  1,  p.  676. 

Penalty, — Not  exceeding  409.  (Id.  s.  118). 

Recovery f  SfC. — As  No.  1,  p.  676. 


7.  Refusing  to  admit  Commissioners^  Officers  to  Lodging  Souse. 

Refusing  to  admit  to  such  lodging  house  at  all  reasonable  times  any  per- 
son appointed  by  the  commissioners  for  the  purpose  of  [inspection  thereof; 
or  for  the  purpose  of  performing  therein  any  disinfecting  process  which  the 
commissioners  may  order,  s.  117]  (b)  (10  &  11  Vict  c.  84,  s.  118). 

Procedure. — As  No.  1 ,  p.  676. 
Penary.— Not  exceedmg  40«.  (Id.  s.  118). 
Recovery f  ^c. — As  No.  1,  p.  676. 

unless  such  house  shall  have  been  registered  as  a  lodging  house  in  a  hook  to  be 
kept  by  the  conmissioners  for  that  purpose ;  and  every  house  shall  be  deemed  a 
public  lodging  bouse  within  the  meaning  of  this  act  in  which  persons  are 
narboured  or  lodged  for  bire  for  a  single  night  or  for  less  than  a  week  at  one 
time,  or  any  part  of  which  is  let  for  any  term  less  than  a  week.  S.  116.  The 
commissioner  shall  cause  a  register  to  be  kept,  in  which  shall  be  entered  the 
names  of  all  such  persons  as  apply  to  have  the  bouses  occupied  by  them  re- 
gistered as  lodging  houses,  and  the  situations  of  such  houses.  The  commis- 
sioners shall  from  time  to  time  fix  the  number  of  lodgers  who  may  be  received 
into  each  such  lodging  house.  The  ticket  and  rules  shall  be  hung  up  or  placed 
in  a  conspicuous  part  of  each  room  into  which  lodgers  are  received.    S.  117. 

(a)  The  keepers  of  all  such  lodging  houses  shall  at  all  times  observe  die  said 
rules.    Id. 

(b)  See  also  dts.  "  Healih  qf  Toumt,"  Offence  No.  20,  p.  205,  and  ^  Lodghg 
Hmues,**  Offence  No.  2,  p.  257. 
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8.  Wilfully  obstructing  Officers  in  carrying  out  Commissioners^ 

Orders, 

^  Wilfully  obstriictinff  any  such  person  (as  No.  7,  p.  676)  in  performing  any 
disinfecting  process  which  the  commissioners  may  order  (a)  (10  &.  11  Vict, 
c.  84,  s.  118). 

Procedure. — As  No.  1,  p.  676. 
Penafty.— Not  exceeding  40«.  (Id.  s.  118). 
Recovery y  Sfc. — As  No.  1,  p.  676. 

9.  Offending  against  Regulations  made  as  to  Baths  bic.  (6). 

Any  person  offendins^  ao^inst  any  regulation  [made  by  the  commissioners 
with  respect  to  public  baths  and  washbouses  and  public  open  bathing  places 
and  public  drying  grounds,  for  the  use  and  accommodation  of  the  inhabi- 
tants] (c)  (10  &  11  Vict.  c.  84,  s.  186). 

Procedure, — ^As  No.  1,  p.  676. 
Pena/ty.— Not  exceeding  AQs,  (Id.  s.  186). 
Peeovery,  S^e. — As  No.  1,  p.  676. 


10.  Obstructing  Commissioners  ^c,  in  their  Duty. 

Any  person  at  any  time  obstructing  the  commissioners  or  any  person  em- 
ployed by  them  in  the  performance  of  anything  which  they  are  respectively 
empowered  or  required  to  do  by  this  {d)  or  the  special  act  or  any  act  to  lie 
incorporated  therewith  (10  &  11  Vict.  c.  34,  s.  146). 

Procedure. --Ab  No.  1,  p.  676. 

Penalty, — Not  exceeding  £6  (Id.  s.  146). 

Recovery  Sfc. — As  No.  1,  p.  676. 


11.  Occupier  not  complying  with  Justices'  Order  to  permit 

Owner  to  carry  the  Act  into  Effect. 

Occupier  [of  any  buildings  or  lands]  (e)  after  the  expiration  often  days  from 
the  date  of  an  order  (^)  [in  writing  bv  any  justice]  continuing  to  refuse  [to 
permit  the  owner  (g)  to  execute  all  such  works  with  respect  to  such  buildings 
or  lands  as  may  be  necessary  for  carrying  into  effect  the  provisions  of  this  or 
the  special  act,  or  of  any  act  incorporate  therewith]  (10  &  11  Vict  c.  84,  s. 
168). 

(a)  See  p.  576,  note  (b), 

(b)  See  also  tit  "  JVath-houtes.*' 

(c)  The  commissioners  shall  afford  the  use  of  such  baths  &c.  to  such  inhabitants 
at  such  reasonable  charges  and  under  and  subject  to  such  regulations  as  the  com- 
missioners may  deem  expedient.    Id.  s.  136. 

{d)  See  s.  144. 

(e)  The  word  "  lands"  shall  include  messuages,  lands,  tenements  and  heredita- 
ments of  any  tenure.     Id.  s.  3. 

(/)  If  the  occupier  of  any  buildings  or  lands  within  the  limits  of  the  special  Act 
prevent  the  owner  thereof  from  carryinff  into  effect  in  respect  of  such  buildings  &c. 
any  of  the  provisions  of  this  or  the  special  act,  or  of  any  act  incorporated  therewith, 
after  notice  of  his  intention  so  to  do  tias  been  given  by  the  owner  to  such  occupier, 
any  justice  upon  proof  thereof  may  make  an  order  in  writing  requiring  such 
occupier  to  permit  the  owner  to  execute  all  such  works  with  respect  to  such 
buildings  &c.    Id.  s.  153. 

ig)  See  p.  578,  note  («). 

A.  P  P 
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Procedure. — As  No.  1,  p.  676. 

Penalty, — Not  exceeding  £6  for  CTery  day  during  which  he  so  con- 
tinues to  refuse  (10  &  U  Vict.  c.  34,  s.  158)  (a). 
Recovery,  ifc, — ^As  No.  1,  p.  676. 


12.  Commissioners  failing  to  keep  or  deposit  Copy  of  Special 

Act. 

The  commissioners  failing  [after  the  expiration  of  six  (calendar,  a.  3) 
months  after  the  passing  of  the  special  act]  to  keep  [in  their  principal  office 
of  business  a  copy  of  the  special  act,  printed  by  the  pnnters  to  her  Majesty] ; 
or  within  the  space  of  such  six  raontns  to  deposit  [in  the  office  of  the  clerk  of 
the  peace  a  copy  of  such  special  act  so  printed  as  aforesaid]  (10  &  11  Vict, 
c.  34,  ss.  214,  215). 

Procedure. — Summons  (8  Vict  o.  20,  s.  145)  (6),  within  6  calendar 
months  (Id.  ss.  3,  151);  two  justices  (Id.  s.  1^)  (c). 

Penalty. — £20,  and  also  £5  for  every  day  afterwards  during  which 
such  copy  is  not  so  kept  or  deposited  (10  &  11  Vict  c.  34,  s.  216). 

Recovery.— -Distress  (8  Vict  c.  20,  s.  146)  {d). 

Appeal. — (Id.  s.  157). 

13.  Clerk  of  the  Peace  not  receiving  Copies  of  Special  Act  or 

allowing  Extracts. 

Any  clerk  of  the  peace  of  the  county  not  receiving  or  retaining  a  copy  of 
the  special  act ;  or  not  permitting  any  person  interested  to  inspect  the  same 
and  make  extracts  or  copies  therefrom  in  the  like  manner  and  upon  the  like 
terms  as  provided  by  1  Vict  c.  83  (10  &  11  Vict  c.  34,  s.  214). 

Procedure. — Summons  (1  Vict  c.  82,  s.  3)  (e),  or  warrant  on  informa- 
tion on  oath,  within  6  calendar  montlu  (11  &  12  Vict  c.  43,  ss.  2, 


11) ;  one  justice  (1  Vict  c.  83,  s.  8). 
^enalty, — I" 


PenaUy.— Sot  exceeding  £5  (Id.) 

Recovery. — Distress  (Id!) :  in  de&ult  imprisonment,  not  exceeding  3 
calendar  months,  unless  sooner  paid  (11  &  13  Vict  c.  48,  s.  22). 


Ctea0ttm  {see  tit.  ^^  aiotpotatwn»'0* 


Cnirtee  {see  tit.  ^'  iFrienlil»  Societs*0» 


(a)  And  every  such  owner,  during  the  continuance  of  such  refusal,  shall  be  dis- 
charged from  any  penalties  to  which  he  might  otherwise  have  become  liable  by 
reason  of  his  default  in  executing  such  works.    S.  158. 

m  lO&ll  Vict  c.  84,  s.  210. 

(c)  See  p.  657,  note  (/). 

id)  See  p.  558,  note  (a). 

(0  lO&U  Victc.  84,  s.  214. 
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I.  Offences  by  Toll  Collectors  (a). 

L  ToU  Collector  allowing  Waggons  to  pass  without 

Measurement, 

Any  collector  or  his  deputy  or  any  other  person  appointed  to  collect  the 
tolls  allowing  [any  waggon,  cart  or  other  carnage]  to  pass  [throueh  anv  toll- 
gate  or  bar]  before  measarement  and  examination  Tot  the  breadth  ana  con- 
struction of  the  wheels  of  such  waggon  &c.]  (b)  shall  be  made  [(the  same 
having  been  required)  by  the  trustee  or  commissioner  of  any  turnpike  road 
or  other  authorized  person  (c)  making  the  samel  (8  Qeo.  4,  c.  126,  s.  11 ;  3 
B.J.  P.  716). 

Procedure, — Summons  (4  Geo.  4,  c.  96,  s.  83),  or  warrant  on  in- 
formation on  oath  (11  k.  12  Vict.  c.  43,  s.  2),  within  6  months  (9 
Geo.  4,  0.  77,  s.  18) ;  one  justice  (3  Geo.  4,  c.  126,  s.  143). 

Penalty.— ^Qt  exceeding  £5  (Id.  s.  11). 

Hecovery  (iQ.— Distress :  in  default  imprisonment  not  exceeding  8* 
calendar  months  unless  sooner  paid  (Id.  s.  141). 

Appeal.— Where  penalty  exceeds  40«.  (c)  (4  Geo.  4,  c.  96,  s.  87). 

2.  Collector  allowing  Waggons  liable  to  be  weighed  to  pass 

without  weighing. 

Any  collector  or  person  appointed  [by  the  trustees  or  commissioners,  or  by 
their  lessee  or  lessees,  to  take  care  of  any  weighing-engine]  permitting  any 


(a)  As  to  other  offences  by  toll  collecton,  see  tits.  **  Markets  and  Fairs,*' 
"  Military  Law,"  **  Post  Office,*'  "  Stage  Coach,*'  "  Railways:*  The  lessees  of  tolls 
may  appoint  persons  to  receiye  the  same,  who  shall  be  subject  to  the  like  penalties 
as  collectors  appointed  by  the  trustees.  3  Geo.  4,  c.  126,  s.  58 ;  see  also  4  Geo.  4, 
c.  95,  ss.  43,  49. 

(5)  Not  to  extend  to  any  chaise-marine,  coach,  landau,  berlin,  barouche,  phaeton, 
sociable,  chariot,  calash,  hearse,  break,  chaise,  curricle,  gig,  chair  or  taxed  cart  or 
any  cart  not  drawn  by  more  than  one  horse  or  two  oxen.    4  Geo.  4,  c.  95,  s.  19.  ^ 
^  (c)  Sc.,  any  person  acting  by  or  uniler  the  authority  of  the  trustees  or  commis- 
sioners of  any  turnpike  road,  or  of  their  lessee  of  tolls.    3  Geo.  4,  c.  126,  s.  11. 

{d)  In  case  any  toll  collector  or  person  acting  as  such  shall  offend  against  any 
of  the  provisions  of  the  Act,  whereby  any  penalty  shall  be  incurred,  and  shall  ab- 
scond or  absent  himself,  so  as  not  to  be  found,  then  it  shall  and  may  be  lawful  for 
an^  justice,  before  whom  such  collector  ftc.  shall  have  been  convicted  of  any  such 
ofience,  in  case  of  such  collector  Ac  absconding  after  conviction,  or,  in  case  of  his 
absconding  previous  to  conviction  then  for  any  other  justice  acting  for  the  county, 
on  an  examination  of  the  circumstances,  and  ascertaining  by  the  examination  of 
witnesses  that  such  offence  had  been  committed  by  the  person  absconding,  to  order 
and  adjudge  that  the  penalty  incurred  as  aforesaid  shall  be  paid  by  the  lessee  or 
farmer  of  the  tolls  under  whom  such  collector  &c.  shall  act ;  all  which  penalties 
shall  be  levied  and  recovered  from  such  lessee  &c.  (under  s.  141).    S.  54. 

(«)  See  p.  102,  note  (m). 

p  p  2 
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waggon,  cart  or  other  carriage  [conyeying  any  goods  or  merchandize  wbat- 
Boever  (s.  21 )]  (a)  to  pass  by  or  through  any  toll-gate  [where  any  weiehing- 
engine  shall  be  erected]  with  greater  weights  than  are  allowed  [by  the  act] 
without  weighing  the  same  and  receiving  additional  tolls  (6)  (3  Geo.  4,  c 
126,  8.22;  3  B.J.  P.  713). 

Procedure.  — As  No.  1,  p.  579. 
Penalty,— £!ct  (Id.  s.  22). 
Recovery^  6fc, — As  No.  1,  p.  679. 

3.  Collector  not  placing  a  Board  with  his  Name  at  the  Toll 

House. 

Any  collector  of  tolls  [on  any  turnpike  road]  not  placing  [or  causing  to  be 
placed  on  some  conspicuous  part  or  the  front  of  the  toll-house  at  which  be 
IS  stationed,  and  so  that  the  same  shall  appear  to  public  view,  his  christian 
and  surnames  (c)  on]  a  board,  and  keeping  the  same  there  during  the  time  he 
shall  be  such  collector  as  aforesaid  (4  Geo.  4,  c.  95,  s.  80;  8  B.  J.  P.  715). 

Procedure,— Ab  No.  1,  p.  679  (Id.  s.  88). 
Penalty. — Not  exceeding  £6  (Id.  s.  80). 
Recovery,  ^c— As  No.  1,  p.  679  (Id.  s.  88). 


4.  Allowing  Carriage  to  pass  through  Gate  without  paying  TolL 

Any  collector  or  other  person  appointed  to  collect  the  tolls  on  any  turnpike 
road  allowing  any  coach,  chariot,  waggon,  cart  or  other  carriage,  or  any 
passenger,  to  pass  through  any  toll-gate  at  which  such  collector  shall  be 
stationed,  without  paying  .the  toll  payable  (8  Geo.  4,  c.  126,  s.  52;  3  B.  J.  P. 
677). 

Procedure. — As  No.  1,  p.  579. 

Penalty. ^Not  exceeding  £5  (Id.  s.  52). 

Recovery y  ^rc— As  No.  1,  p.  679. 

5.  Guilty  of  Misconduct. 

Being  guilty  of  any  other  misconduct  in  his  office  (3  Geo.  4.  c.  126.  s.  52; 
3  B.J.  P.  677).  V  *  >  . 

Procedure. — As  No.  1,  p.  579. 
Penalty. — Not  exceeding  £6  (Id.  s.  52). 
Recovery^  ^c— As  No.  1,  p.  679. 


6.  Demanding  and  taking  greater  or  less  TolL 

[Any  person  being  the  farmer  or  renter,  8  Geo.  4,  c.  126,  s.  55]  or  col- 
lector of  tolls  [on  any  turnpike  road]  demanding  and  taking  a  flpreater  or 
less  toll  from  any  person  than  he  is  authorized  to  do  by  virtue  of  the  powers 
of  any  Act,  or  of  the  orders  and  resolutions  of  the  trustees  or  commissioners 
made  in  pursuance  thereof  (4  Geo.  4,  c.  95,  s.  80;  3  B.  J.  P.  715). 

Procedure,  Penalty,  4*c.— As  No.  8,  above. 

{a)  See  p.  579,  note  (6). 

(6)  See  88.  7,  12,  15 ;  4  Geo.  4,  c.  95,  s.  85,  and  schedule  No.  1  ;  4  &  5  Will.  4, 
c.  81. 

(e)  Painted  in  black  with  a  white  ground,  each  of  such  letters  of  such  name  or 
names  being  at  least  two  inches  in  length  and  of  a  breadth  in  proportion.  4  Geo. 
4,  c.  95,  8.  30. 
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7.  Demanding  Toll  from  Persons  exempt. 

Any  collector  of  tolls  [on  any  turnpike  road]  demanding  and  taking  a  toll 
from  any  person  exempt  from  the  payment  thereof  and  who  shall  claim  such 
exemption  (a)  (4  Geo.  4,  c.  05,  s.  80 ;  8  B.  J.  P.  716). 

Procedure,  PendUy,  Sfc, — As  No.  8,  p.  680. 


(a)  Exemption  from  the  payment  of  toll  may  he  claimed  for — 

1.  Any  horses  or  carriages  attending  [or  going  to  or  returning  from  having 

attended,  4  Gea  4,  c.  9»5,  s.  24]  Her  Majesty  or  any  of  the  royal  family.  S 
Geo.  4,  c.  126,  s.  82.  Royal  carriages  and  horses  used  by  private  persons 
hy  the  permission  of  Her  Majesty  are  also  exempt  from  toU  by  the  prero- 
gative.    Westover  (App.),  Perkins  (Resp.),  28  J.  P.  889. 

2.  Any  horse  &c.  or  waggon  &c.  employed  in  carrying  or  conveyin^^,  or  going 

empty  to  fetch,  carry  or  convey,  or  returning  empty  from  carrying  or  con- 
veying, having  been  employed  only  in  carrying  or  conveying  on  the  same 
day  any  stones  &c.  or  other  materials  for  making  or  repairing  any  turnpike 
road  or  public  highway,  or  for  building,  re>building  or  repairing  any  bridge 
[see  Osmond  v.  Widdicombe,  2  B.  &  A.  49]  on  any  such  road  &c.  3  Geo.  4, 
c.  126,  8.  82.  [The  sole  or  the  bottom  of  the  fellies  of  the  wheels  of  the 
waggon  not  being  less  in  breadth  or  guage  than  four  and  a  half  inches.  4 
Geo.  4,  c.  95,  s.  10.] 
8.  The  surveyor  of  any  turnpike  road  when  engaged  in  executing  or  proceed, 
ing  to  execute  within  the  limits  of  his  own  trust  [see  4  Geo.  4,  c.  95,  a.  25] 
the  powers  of  the  act  8  Geo.  4,  c.  126,  s.  32. 
^  Any  horse  &c.  employed  in  carrying  or  conveying,  having  been  employed 
only  in  carrying  or  conveying  on  the  same  day  any  dung,  soil,  compost  or 
manure  *  [except  lime  f  ]  for  improving  lands,  or  any  ploughs,  harrows  or 
implements  of  husbandry  [or  threshing  machines  §.]  14  &  15  Vict  c.  88, 
s.  4 ;  16  &  17  Vict  c.  185,  s.  6.    8  Geo.  4,  c.  126,  s.  82. 

*  Manure  includes  bone  dust  as  well  as  other  manure,  and,  it  seems, 
the  bones  themselves  before  they  are  crushed  as  well  as  afterwards. 
Pratt  V.  Brown^  8  Car.  &  P.  244. 
f  No  toll  is  to  be  taken  for  the  conveyance  of  lime  for  the  improve- 
ment of  land  other  than  such  as  might  have  been  demanded  and 
taken  under  the  authority  of  any  local  act  previous  to  the  passing  of 
8  Gea  4,  c.  126  (4  Geo.  4,  c.  16,  s.  1),  or  where  exempted  by  any 
local  act  from  the  payment  of  toll  (3  &  4  Vict  c.  51). 
$  A  steam  engine  with  a  threshing  machine  not  connected  at  the  time, 
passing  along  a  turnpike  road  through  a  toll-gate,  on  its  way  to  a 
farm,  where  it  was  to  be  employed  in  working  the  threshing  machine, 
must  be  taken  to  be  part  of  the  threshing  machine,  ana  therefore 
free  from  toll.    JL  v.  Matty,  27  L.  J.  (N.S.),  M.  C.  59. 

5.  Any  hay,  straw,  fodder  for  cattle  and  corn  in  the  straw,  grown  or  arisen  on 

land  &c.  in  the  occupation  of  the  owner  of  any  such  hay  &c.  or  other  agri- 
cultural produce,  and  which  has  not  been  bought,  sold  or  disposed  of,  nor 
is  going  to  be  sold  or  disposed  of.    3  Geo.  4,  c.  126,  s.  32. 

6.  Any  person  going  to  or  returning  from  his  proper  parochial  church  or  chapel; 

or  any  other  person  going  to  or  returning  from  his  usual  pl.ice  of  religious 
worship  tolerated  by  law,  on  Sundays,  or  on  any  day  on  which  divine  ser- 
vice is  by  authority  ordered  to  be  celebrated.  3  Geo.  4,  c.  126,  s.  32.  This 
exemption  is  not  to  extend  to  any  turnpike  gate  situate  within  five  miles  of 
the  Royal  Exchange  in  the  City  of  London  or  Westminster  Hall.  S.  38. 
7*  Any  person  going  to  or  returning  from  attending  the  funeral  of  any  person 
who  shall  be  buried  in  any  burial  ground  provided  for  the  parish  &c  in 
which  he  died  under  certain  acts,  although  such  burial  ground  be  not 
within  the  limiu  of  the  parish  &c  for  which  it  may  have  been  provided 
or  in  which  the  turnpike  road  shall  lie.  20  &  21  Vict  c  81,  s.  14  (see  8 
Geo.  4,  c.  126,  s.  82). 
^  8.  Any  rector,  vicar  or  curate  going  to  or  returning  from  visiting  any  sick 
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8.  Collector  refusing  to  give  Ticket  of  Exemption  on  receiving 
Toll  in  respect  of  Waggons  Sfc.  exempt  {a)  from  Toll. 

Any  collector  of  toll  refasing  to  give  [to  the  owner  or  driver  of  any 
waggon,  cart  or  carnage  pawing  empty,  i>r  loaded  only  with  implementa  ne* 
cessary  for  the  more  convenient  carnage  of,  or  for  loadlnj^  or  unloading 
manure,  or  materials  for  the  repair  of  any  turnpike  road  or  highway  throagn 
any  turnpike  gate]  a  ticket  [to  be  marked  **  manure  ezemptbn ''  or  *'roiid 

(a)  See  p.  581,  note  (a). 

parishioner,  or  other  his  parochial  duty  within  his  parish.  9  Gea  4,  c  12<i, 
s.  S2.    See  Temple  (App.)»  Dickenson,  Clerk  (Reap.)*  23  J.  P.  227. 

9.  Any  horse  or  carriage  of  whatever  description  conveying  &c.  the  mails  of 

letters  and  expresses,  under  the  authonty  of  her  Majesty's  Postmaster- 
(leneral,  either  while  conveying,  fetching  &c.8uch  mails  &c.  or  In  returning 
hack  from  conveying  the  same.     S  Geo.  4,  c.  126,  s.  82. 

10.  The  horse  of  any  officer  or  soldier  on  their  march  or  on  duty,  or  any  horae 
&c.  or  cart  &c.  employed  in  carrying  &c.  or  returning  empty  from  being  ao 
employed,  having  oeen  employed  only  in  conveying  die  arms  or  baggage  of 
such  officer  &c. ;  or  any  sick,  wounded  or  disabled  officer  &c. ;  or  any  wag. 

Son  &C.  or  horse  &c.  employed  in  conveying  public  stores  belonging  to  her 
f  ajesty,  or  returning  empty  from  having  been  so  employed  [see  also  22 
Vict  c.  4,  s.  78  (Aunual  Mutiny  Act) ;  22  Vict.  c.  5,  s.  77  {Anxual  Marim 
Mutiny  Act)'\  ;  or  any  carriage  conveying  volunteer  infantry,  or  any  horse 
furnished  by  or  for  any  person  belonging  to  any  corps  of  yeomanry  ac  and 
rode  by  him  in  going  to  or  returning  from  any  place  appointed  rar  and  on 
the  days  of  exercise  &c.,  such  person  being  dressed  in  the  uniform  of  his 
corps,  and  having  his  arms,  furniture  and  accoutrements,  according  to  the 
regulations  of  such  corps  at  the  time  of  the  claiming  the  exemption.  3  Geo. 
4,  c  126,  s.  32. 

11.  Any  horse  ridden  by  any  field  officer  or  staff  officer  of  pensioners,  being  in 
uniform,  when  employed  on  any  of  the  duties  referred  to  in  the  act,  or  any 
private  or  hired  vehicle  necessarily  used  by  such  officers,  being  in  uniform, 
for  the  conveyance  of  themselves,  and  the  books  and  other  documents  re- 
quired  for  the  purpose  of  paying  the  out- pensioners  at  the  several  stations 
within  the  district     6  &  7  Vict  c.  95,  s.  8. 

12.  Any  horse  &c.  conveying  persons  to  or  from  elections  for  the  county  in 
which  the  turnpike  road  is  situate.     8  Geo.  4,  c.  126,  s.  32. 

13.  Any  horse  &c.  or  waggon  fire,  which  shall  only  cross  the  turnpike  road,  or 
shall  not  pass  above  one  hundred  yards  thereon.*    4  &  5  Vict  c.  33,  a.  1. 

*  The  one  hundred  yards  must  be  on  the  identical  road  with  that  on 
which  the  toll-bar  is  erected.  R,  v.  Gerrard,  26  L.  J.  (N.  S.)  M.  C. 
148 ;  Gerrard  v.  Parker  and  other*,  7  £11.  &  Bl.  498.  In  Veitck  v. 
The  Tnuteei  of  the  Exeter  Turnpike  Road,  27  L.  J.  (N.  S.)  M.C.  116, 
it  was  held  that  two  or  more  journeys  cannot  be  coupled  together  so 
as  to  make  out  that  the  appellant  had  gone  above  100  yards  along 
the  turnpike  road  before  going  off  on  to  a  private  road,  but  that  the 
distance  of  100  yards  mentioned  in  the  Act  means  100  yards  upon 
one  journey.     See  also  p.  589,  note  (6). 

14.  Any  horse  &c.  going  to  or  from  water  or  pasture  or  to  or  from  being  shoed  or 
ferried,  and  passing  on  any  turnpike  road  not  more  than  two  miles  going 
to  or  returning.     1  &  2  Will.  4,  c.  25,  s.  l.f 

15.  Any  horse  &c.  or  waggon  &c.  employed  in  the  performance  of  statute  labour 
on  any  road.    Id.  s.  2.f 

f  These  two  exemptions  are  not  applicable  to  any  gate  or  bar  unless 
more  than  six  miles  from  London  Bridge.     Id.  s.  i. 

16.  Any  horse,  cart  fire  employed  only  in  carrying  or  conveying  any  vagrant  sent 

by  legal  pass,  or  any  prisoner  sent  by  any  legal  warrant,  or  returning  empty 
after  having  been  so  employed.    8  Geo.  4,  c  126,  s.  82. 

17.  Any  horse  or  police  van  in  the  service  of  the  metropolitan  police  force  (pro- 
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materials  "  (as  the  case  may  be)  with  the  name  of  the  gate  and  the  date 
when  deliyered  and  the  amount  of  the  toll  paid]  on  receiving  the  toll  [in 
respect  of  snch  waggon  &c.]  (8  Geo.  4,  c.  126^  s.  27  j  3  B.  J.  P.  718). 

Procedure, — As  No.  1,  p.  679. 

PenaUy, — Not  more  than  £6  to  the  owner  of  sach  waggon  &c.  (Id.  s. 

27). 
Recovery  Sfc. — As  No.  1,  p.  679. 


9.  Refusing  to  return  Toll  on  Return  of  such  Waggon. 

Refasing  cr  neglecting  to  return  the  toll  [taken  &c.]  npon  the  return  of 
such  waggon  &e.  so  laden  and  redelivery  of  such  ticket  (as  No.  8,  above) 
(8  Geo.  4,  c.  126,  s.  27 ;  8  B.  J.  P.  718). 

Procedure, — As  No.  1,  p.  679. 

P«na//y.— Not  more  than  £5  to  the  owner  of  such  waggon  &c.  (Id.  s. 

27). 
Becovery,  Jfc, — As  No.  1,  p.  679. 

10.  Refusing  Permission  to  read  Inscriptions  on  Board. 

Any  collector  of  tolls  [on  any  turnpike  road]  refusing  to  permit  or  suffer 
any  person  to  read  or  in  anywise  hindering  any  person  from  reading  the  in- 
scnptions  on  such  board  (as  No.  3,  p.  680)  (4  Geo.  4,  c.  96,  s.  30 ;  3  B.  J.  P. 
716). 

Procedure,  Penalty,  ^c, — As  No.  3,  p.  680. 


11.  Refusing  to  tell  Ms  Name  or  giving  false  Name. 

Refusing  to  tell  his  christian  and  surname  to  any  person  demanding  the 
same  on  being  paid  any  toll ;  or  in  answer  to  such  demand  giving  a  false 
name  or  names  (4  Geo.  4,  c.  96,  s.  30 ;  3  B.  J.  P.  716). 

Procedure,  Penalty,  ^TC— As  No.  3,  p.  680. 


12.  Refusing  to  give  Ticket  on  Payment  of  Toll. 

Refusing  or  omitting  to  give  to  the  person  paying  the  toll  a  ticket  de- 
noting the  payment  of  the  tolls,  and  naming  and  specifying  the  toll-gate 
at  which  such  ticket  has  been  delivered,  and  the  toll-eate  or  toll-gates  (if 
any)  freed  by  such  payment  (4  Geo.  4,  c.  96,  s.  30 ;  3  B.  J.  P.  716). 

Procedure,  Penalty,  Sfc, — As  No.  3,  p.  680. 

vided  the  rider  of  such  horse,  or  the  driver  of  such  van,  shall  have  his  dress 
and  accoutrements  at  the  time  of  claiming  the  exemption;.  2  &  8  Vict  c. 
47,  8.  10. 

18.  Any  horse,  or  police  van  &c.  passing  alon^r  any  turnpike  road  or  bridge,  in 

the  service  of  the  county  or  district  police ;  provided  that  the  constable 
[including  superintending  constable  appointed  under  13  &  14  Vict.  c.  20; 
14  &  15  Vict.  c.  38,  s.  4]  in  charge  of  such  horse  &c.  if  not  the  chief  con- 
stable, shall  produce  an  order  in  writing  under  the  hand  of  the  chief  con- 
stable, or  shall  have  his  dress  at  the  time  of  claiming  the  exemption.  8  &  4 
Vict  c.  88,  8.  1. 

19.  Any  horse  or  police  van  Sec,  passing  along  any  turnpike  road  or  bridge,  in 
the  service  of  any  superintendent  constable  appointed  under  &  Si  6  Vict  c. 
109,  provided  that  the  superintendent  constable  in  charge  of  such  horse  &c 
shall  produce  a  certificate  of  his  appointment,  signed  by  the  clerk  of  the 
peace  for  the  county  for  which  he  shall  have  been  so  appointed,  or  shall 
nave  his  dress  at  the  time  of  claiming  the  exemption.    7  &  8  Vict  c.  62,  s.  8. 


584  TuaNPiKB. 

13.  Detaining  Passengers  after  Payment  of  Toll. 

Upon  the  legal  toll  being  paid  or  tendered,  nnnecenarily  detaining^  or  wil- 
fully obstructiDg,  hindering  or  preventing  any  paaseneer  from  paasiDg^  through 
any  turnpike  or  toll-gate  (4  Geo.  4,  c.  05,  8.  30;  3  &.  J.  P.  715). 
Procedure^  Penalty ^  ^c— As  No.  3,  p.  680. 


1 4.  Using  scurrilous  Language. 

Using  any  scurrilous  or  abusive  language  to  any  trustee  or  co 
traveller  or  passenger  (4  Geo.  4,  c.  05,  s.  30 ;  3  B.  J.  P.  716). 

Procedure,  Penalty ,  Sfc. — Aa  No.  3,  p.  680. 


1 6.  Collector  not  proceeding  for  Recovery  of  Penalties  for 
Carriages  passing  contrary  to  the  Act. 

Any  collector  or  other  person  appointed  to  collect  the  toils  on  any  tarn- 
pike  road,  permitting  or  suffering  any  waggon,  wain,  cart  or  other  carriase 
to  be  drawn  or  pass  upon  any  turnpike  road  within  the  view  or  with  tne 
knowledge  of  such  collector  or  toll  gatherer,  or  to  pass  through  any  toll- 
gate  or  bar,  with  wheels  of  a  less  breadth  or  of  a  different  construction,  or 
without  such  names  and  descriptions  painted  thereon  as  directed  [by  the 
Act],  and  not  within  the  space  of  one  week  proceeding  for  the  recovery  of 
the  forfeiture  or  penalty  inflicted  by  the  Act  (3  Geo.  4,  c.  126,  s.  62 ;  8 
B.  J.  P.  677). 

Procedure, — As  No.  1,  p.  670. 
Penalty. — Not  exceeding  £5  (Id.  s.  62). 
Recovery,  ^c. — As  No.  1,  p.  670. 


16.  Collector  neglecting  to  lay  Information  for  Offences. 

Toll  collector  wilfully  neglecting  for  the  space  of  one  week  after  any 
offence  being  to  his  knowledge  committed  to  lay  an  information  on  oath  before 
a  justice  for  the  limit  wherem  such  offence  was  committed,  as  by  the  act  h 
directed  (3  Geo.  4,  c.  126,  s.  136 ;  3  B.  J.  P.  673). 

Procedure. — As  No.  1,  p.  670 ;  one  justice  (Id.  s.  186). 
Penalty. — £6  for  every  such  neglect  (Id.) 
Becovery,  ^c.—Aa  No.  1,  p.  570. 


1 7.  Collector  or  Lessee  of  Tolls  not  lighting  Lamps  at  Toll  House. 

Any  collector  of  tolls  on  any  [turnpike]  road  or  any  lessee  thereof  neglect- 
ing or  omitting  to  observe  and  fulfil  the  order  of  the  trustees  in  respect  to 
the  keeping  and  lighting  of  any  lamp  [placed  and  erected  by  order  of  the 
trustees  on  or  against  or  in  front  of  any  toll-house  on  the  road]  (7  &  8  Geo. 
4,  c.  24,  s.  6  ;  3  B.  J.  P.  732). 

Procedure.-^As  No.  Ij  p.  570  (Id.  s.  20). 

Penalty. — Not  exceedmg  20«.  for  every  such  neglect  or  omission  (Id. 

s.  6). 
Recovery. — As  No.  1,  p.  670  (Id.  s.  20). 
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n.  Offences  by  Others  as  to  Tolls  {See  also  tit. 

"  Constables,''  p.  88). 

1.  Otoner  or  Driver  evading  the  Measurement  of  Wheels  of 

Waggon, 

An^  owner  or  driver  of  any  waggon,  cart  or  other  carriage  [paming  on  any 
turnpike  road]  turning  or  driving  out  of  the  road  in  order  to  avoid  or  evade 
the  measuring  of  the  wheels  of  such  waggon  &c.  (3  Geo.  4,  c.  126,  b.  11 ;  8 
B.  J.  P.  716}. 

Procedure  (a), — Summons  (4  Geo.  4,  c.  05,  b.  83),  or  warrant  on  infor- 
mation on  oath  (11  &  12  Vict.  c.  43,  s.  2)  within  6  months  (9  Geo. 
4,  c.  77,  8.  18) ;  one  justice  (3  Geo.  4,  c.  126,  s.  143). 

Penalty  {b).-'Not  exceeding  £5  (Id.  s.  11). 

Recovery. — Distress :  in  demult,  imprisonment  not  exceeding  3  calendar 
months,  unless  sooner  paid  (Id.  s.  141). 

Appeal, — Where  penalty  exceeds  40^.  (c)  (4  Geo.  4,  c.  95,  s.  87). 

2.  Refusing  to  allow  Measurement  of  Wheels. 

Owner,  driver  or  any  other  person  refusing  to  allow  the  wheels  of  any 
such  waggon  &c.  to  be  measured,  and  the  construction  thereof  examined  (3 
Geo.  4,  0.  126,  s.  11 ;  3  B.  J.  P.  716). 

Procedure^  Penalty,  Sfc^As  No.  1,  above. 


3.  Attempting  to  pass  through  Toll-gate  before  Measurement, 

Attempting  to  pass  through  any  toll-gate  or  bar  before  such  measurement 
and  examination  shall  be  made  (the  same  having  been  required)  (3  Geo.  4, 
c.  126,  s.  11 ;  3  B.  J.  P.  716). 

Procedure,  Penalty,  ^'c— As  No.  1,  above. 


4.  Obstructing  Trustee  in  making  Measurement. 

In  any  way  hindering  or  obstructing  any  trustee  or  commissioner  [of  any 
turnpike  road]  or  other  authorized  person  in  making  such  measurement  and 
examination  (as  No.  2,  above)  (3  Geo.  4,  c.  126,  s.  11 ;  3  B.  J.  P.  716). 

Procedure,  Penalty,  ^c— As  No.  1,  above. 

(a)  Persons  unknown  committing  any  ofTence  against  the  Act  may  be  appre- 
hended by  the  trustees  or  commissioners  of  any  turnpike  road  or  their  clerk,  col- 
lectors, surveyors  or  officers  without  a  warrant  and  brought  before  one  justice  near 
to  the  place  where  the  offence  was  committed.     3  Geo.  4,  c.  126,  s.  140. 

(6)  In  case  the  driver  of  any  waggon  &c.  shall  offend  against  the  provisions  of 
any  turnpike  Act,  and  shall  refuse  to  give  his  name,  or  shall  abscond  or  absent 
himself  so  as  not  to  be  found,  a  justice  may  issue  a  summons  requiring  the  owner 
of  such  waggon  &c.  to  appear  before  him  to  answer  the  complaint :  and  if  such 
owner  shall  refuse  or  neglect  to  appear,  or  appearing  shall  not  then  or  within  ten 
days  thereafter  produce  the  driver  so  offending,  or  disclose  his  name  and  place 
of  abode,  then  a  justice  ascertaining  that  such  offence  has  been  committed  by 
such  driver  &c.  shall  adjudge  that  the  penalty  incurred  by  such  driver  shall  be 
paid  by  such  owner;  which  penalty  shall  be  recovered  and  applied  (as  No.  1, 
above).    4  Oeo.  4,  c.  95,  s.  73. 

(e)  See  p.  102,  note  (n). 
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5.  Unloading  Ooodsfram  Carts  ^c.  at  or  before  coming  to  Gate 

*     to  avoid  Payment  of  Duties. 

Any  person  unloading  or  causing  to  be  unladen  any  goods,  wares  or  mer- 
cbandize  from  any  cart,  waggon  or  other  carriage,  at  or  before  the  aame 
shall  come  to  any  turnpike-gate  or  weighing-engine  erected  by  yirtoe  or  in 
pursuance  of  this  act  or  any  other  act  made  for  the  repair  or  preservation  of 
any  turnpike-road  in  order  to  avoid  the  payment  of  the  respective  dutaea 
payable  for  overweight  (3  Geo.  4,  c.  126,  s.  20 ;  3  B.  J.  P.  734). 

Procedure  (a).— Summons  (4  Geo.  4,  e.  95,  s.  83),  or  warrant  od  infor- 
mation on  oath  (11  &  12  Vict.  c.  43,  s.  2)  within  6  months  (0  Qeo, 
4,  c.  77,  8.  18) ;  one  justice  (3  Geo.  4,  c.  126,  s.  20). 
Penalty  {b).^lftlie  offender  is  the  owner)  £6  (Id.) 

Jlecovery.^DisireM  (Id.) :  in  default,  imprisonment  not 

exceeding  8  calendar  months  unless  sooner  paid  (Id. 

8.  141). 

Appeal^^Where  penalty  exceeds  40t.  (c)  (4  Geo.  4,  c. 

95,  s.  87). 

PenaUy,'-'{If  the  driver  (a)  not  being  the  oumer  is  the  offender)  not 

exceeding  40s,  (3  Geo.  4,  c.  126,  s.  20). 
Recovery.^^a  case  of  non-pajrment,  imprisonment  not 
exceeding^  2  calendar  months  (Id.) 
Penalty,— (If  the  offender  is  neither  oumer  nor  driver)  £6  (Id.) 

Recovery, — Distress  upon  the  goods  of  the  owner  (Id.) 
Appeal, — (As  above.) 


6.  Loading  Carriages  after  passing  Gate. 

Loading  or  laying  upon  such  carriage  after  the  same  shall  have  passed 
any  such  turnpike  or  weighing-engine  any  goods,  wares  or  merchandize  taken 

(a)  See  p.  585,  note  (a). 

(6)  The  provisions  in  this  section  with  regard  to  the  penalty  are  very  obscure,  the 
concluding  part  of  the  section  is  printed  in  the  statute  book  as  follows :— 

'*  Each  and  every  person  so  offending  in  any  of  the  cases  aforesaid,  [««e]  and 
being  thereof  lawfully  convicted  before  one  or  more  justice  or  justices  &c.,  shall 
forfeit  and  pay  the  sum  of  £5,  Itic]  to  be  levied  upon  the  goods  and  chattels  of  the 
owner  of  such  cart,  waggon  or  other  carriage  ,*  [«tc]  and  each  and  every  driver,  not 
being  the  owner  of  such  carriage  so  offending  and  being  thereof  convicted  as  afore- 
said, shall  forfeit  and  pay  any  sum  not  exceeding  forty  shillings,  and  in  case  of 
non-payment  thereof  shall  be  committed  to  the  house  of  correction  for  any  time 
not  exceeding  two  calendar  months." 

It  is  clear  what  is  to  be  done  in  the  case  where  the  driver,  not  being  the  owner, 
is  the  offender.  In  the  case  of  the  offender  being  the  owner  the  penalty  of  £S 
would  be  levied  upon  his  goods,  and  by  sect.  141,  in  default  of  sufficient  distress, 
he  might  be  committed  to  prison  for  a  period  not  exceeding  three  calendar  months ; 
but  the  offence  may  be  committed  by  "  any  person ;"  and  if  the  offender  be 
neither  the  owner  nor  the  driver,  it  would  seem  that  the  penalty  of  £5,  though 
imposed  upon  the  offender,  would  be  leviable  upon  the  g^ods  of  the  owner ;  but 
it  is  very  doubtful  whether  the  distress  in  this  case  could  be  enforced  by  im- 
prisonment. 

The  probable  intention  of  the  legislature  was,  that  if  the  owner  were  the  offender 
he  should  incur  the  penalty  of  £5  recoverable  by  distress  or  imprisonment ;  and 
that  if  the  offender  were  the  driver  he  should  incur  the  penalty  of  forty  shillings,  to 
be  enforced  by  imprisonment  without  distress ;  but  then  the  case  of  an  offence  com- 
mitted by  a  person  who  was  neither  the  owner  or  driver  would  be  still  unprovided 
for. 

(c)  See  p.  102,  note  (a). 

(d)  See  p.  585,  note  (6). 
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or  unladen  from  any  hone,  cart  or  other  carriages  {tAc)  belonging  to  or 
hired  or  borrowed  by  the  same  waggoner  or  carrier,  in  order  to  avoid  snch 
payment  for  duties  for  overweight  (as  No.  5^  p.  686)  (3  Geo.  4.  c.  126,  s. 
20 ;  8  B.  J.  P.  734). 

Procedure,  PenaJiy,  Src — As  No.  6,  p.  686. 


7.  Unloading  Goods  to  pay  less  ToU, 

Any  person  so  unloading,  in  order  to  carry  considerable  quantities  of  eoods 
through  any  turnpike  gate  or  by  any  weighing-engine  in  one  and  the 
same  day,  and  thereby  pay  less  toll  at  such  turnpike-gate  or  weighing- 
engine  than  would  have  been  paid  if  such  goods,  wares  or  merchandize  had 
not  been  so  unladen  (3  Geo.  4,  c.  126,  s.  20 ;  3  B.  J.  P.  734). 

Procedure,  Penalty,  S^c. — As  No.  6,  p.  686. 


8.  Driver  of  Waggon  not  waiting  to  he  weighed. 

Driver  of  any  waggon  or  cart  not  waiting  a  reasonable  time,  whilst  any 
other  carriage  shall  be  weij^hed  which  shall  have  come  to  the  weighing- 
engine  before  the  carriage  of  which  he  shall  be  the  driver  (3  Geo.  4,  c.  126, 
8.  20 ;  8  B.  J.  P.  734). 

Procedure.'^  Ab  No.  1,  p.  686. 

Penalty, — (If  the  offender  is  the  owner)  £6  (Id.  s.  20). 

irecover^.— Distress  (Id.) :  in  default,  imprisonment  not 
exceeding  3  calendar  months  unless  sooner  paid  (Id.  s. 
141). 
Appeal. — As  No.  1,  p.  686. 
Penalty ^'-{If  the  driver  (a)  not  being  the  owner  is  the  offender)  not 
exceeding  40«.  (3  Geo.  4,  c.  126,  s.  20). 
Recovery, — In  case  of  non-pavment,  imprisonment  not 
exceeding  2  calendar  months  (Id.) 


9.  Impeding  the  weighing  of  any  other  Waggon, 

Driver  of  any  waggon  or  cart  refusing  or  delaying  to  remove  or  drive 
any  such  wasgon  or  cart  from  the  weighing-machine,  in  order  by  such 
neglect  or  refusal  to  impede  or  delay  the  weighing  of  any  other  waggon 
or  cart  (3  Geo.  4,  c.  126,  s.  20;  3  B.  J.  P.  734). 

Procedure,  Penalty,  S^, — As  No.  8,  above. 


10.  Turning  out  of  Road  to  avoid  Weighing, 

Turning  or  driving  out  of  any  road  in  order  to  avoid  or  evade  the  weighing 
of  any  waggon  or  cart  (3  Geo.  4,  c.  126,  s.  20;  8  B.  J.  P.  784). 

Procedure,  Penalty,  Sfc, — As  No.  8,  above. 


(a)  See  p.  5S5,  note  (b). 
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11.   Owner  or  Driver  refusing  to  allow  Waggon  to  he  weigkedL 

Owner  or  driver  of  any  waggon,  cart  or  other  carriage  refusing  to  allow 
the  same  to  be  weighed  (d  Geo.  4,  c.  126,  s.  22 ;  8  B.  J.  P.  713). 

Procedure. — As  No.  1,  p.  686. 

Penalty  [ay—^oi  exceeding  £5  (Id.  s.  22). 

Recovery,  Sfc, — As  No.  1,  p.  686. 


12.  Resisting  Gate  Keeper  in  weighing  same. 

Resisting  any  gate  keeper  or  toll  collector  in  weighing  the  same  (3  Geo. 
4,  c.  126,  8.  22 ;  3  B.  J.  P.  713). 

Procedure. — As  No.  1,  p.  685. 

Penalty  (a). — Not  exceeding  £5  (Id.  s.  22). 

Recovery ,  Sfc. — As  No.  1,  p.  686. 


13.  Driver  refusing  to  return  for  Purpose  of  weighing  Waggon. 

Driver  of  any  [waggon,  cart  or  other  carriage  which  shall  have  passed 
through  any  toll-gate  where  any  weighing-machine  shall  be  erected  and 
which  shall  not  have  passed  above  three  hundred  yards  beyond  such  toll-gate 
(s.  23)  ]  having  been  requested  [by  any  trustee,  commissioner,  or  surveyor  of 
any  turnpike  road  (s.  23)  ]  to  return  with  his  carriage  to  such  weighing- 
engine  [and  be  there  weighed  with  the  loading  which  passed  through  sadi 
toll-gate,  and  in  the  presence  of  such  trustee  £i.  (b)  (s.  23)  ],  neglecting  or 
refusing  so  to  do  (c)  (3  Geo.  4,  c.  126,  s.  24 ;  3  B.  J.  P.  714). 

Procedure. — As  No.  1,  p.  686. 
Penalty.^^oi  exceeding  £6  (Id.  s.  124). 
Recovery,  ^c— As  No.  1,  p.  686. 

14.  Any  Person  fraudulently  claiming  Exemptions  under 

Tumpihe  Act. 

Any  person  bv  any  fraudulent  or  collusive  means  whatsoever  claiming  or 
taking  the  benent  of  any  exemption  (d)  from  toll  or  from  overweight,  or  for 
using  additional  horse  or  horses,  or  of  any  other  exemption  or  exemp- 
tions whatsoever  in  the  act  contained(tf)  (3  Geo.  4,  c.  126,  s.  86 ;  3  B.  J.  P. 
728). 

Procedure. --A^  No.  1,  p.  585. 

Penalty  (/).— Not  exceeding  £6  (Id.  s.  36). 

Recovery,  S^c. — As  No.  1,  p.  686. 

(a)  See  p.  585,  note  (b). 

(6)  Any  trustee  &c.  may  require  the  driver  to  drive  his  carriage  back  to  such 
weighing  engine,  upon  paying  or  tendering  to  him  the  sum  of  one  shilling  for  so 
doing,  which  sum  of  one  shiiling  shall  be  returned  to  the  person  paying  the  same, 
if,  upon  weighing  such  carriage  and  the  loading  thereof,  it  shall  be  found  above 
the  weight  allowed.     S.  28. 

(c)  It  shall  be  lawful  for  any  peace  officer  or  other  person  being  then  present 
upon  such  neglect  or  refusal,  to  drive  and  take  such  carriage  back  to  such  weigh- 
ing engine  in  order  to  be  weighed  as  aforesaid.    Id. 

(d)  As  to  exemptions  &c.  from  toll,  see  p.  581,  note  (a). 

(e)  See  also  7  &  8  Vict  c.  52,  s.  8.  The  proof  of  exemption  shall  be  upon  the 
person  claiming  the  same.    8  Geo.  4,  c.  126,  s.  ZS. 

(/)  The  toll  collector  may  distrain  for  tolls  any  horse  &c.  (s.  89),  and  in  case  of 
dispute  about  tolls  one  justice  may  settle  same.    S.  40. 
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15.  Fraudulently  claiming  Exemption  under  Local  Act. 

Any  person  claiming  or  taking  the  benefit  of  any  of  the  exemptions 
mentioned  in  any  local  turnpike  act,  not  being  entitled  to  the  same  (a)  (9 
Geo.  4,  c  77,  s.  17 ;  8  B.  J.  P.  728). 

Procedure. —Ab  No.  1,  p.  685  (Id.  s.  19). 
Penalty. — Not  exceeding  £5  (Id.  s.  17). 
Becovery^  Sfc. — Aa  No.  1,  p.  685  (Id.  s.  19). 

16.  Going  ojff  Road  to  evade  Payment  of  Toll. 

Any  person  with  any  horse,  cattle,  beast  or  carriage,  going  off  or  passing 
from  any  turnpike  road,  through  or  over  any  land  or  ground  near  or  adjoin- 
ing thereto  (not  being  a  public  highway,  and  such  person  not  being  the 
owner  or  occupier  or  servant  or  one  of  the  family  of  the  owner  or  occupier 
of  such  land  or  ground),  with  intent  to  evade  the  payment  of  the  tolls  granted 
by  any  act  (b)  (3  Geo.  4,  c.  126,  s.  41 ;  3  B.  J.  P.  783). 

Procedure. — As  No.  1,  p.  585. 
Penalty. — Not  exceeding  £5  (Id.  s.  41). 
Pecovery,  Sfc. — ^As  No.  1,  p.  586. 

17.  Owner  ^c.  of  Land  permitting  same. 

Owner  or  occupier  of  any  such  land  or  ground  knowingly  or  willingly  per- 
mitting or  suffering  any  person  (except  as  in  No.  16,  above),  with  any  horse 
ke.  whatsoever,  to  go  or  pass  through  or  over  such  land  or  ground  with  in- 
tent to  evade  any  such  tolls  (as  No.  16,  above)  (8  Geo.  4,  c.  126,  s.  41 ;  8 
B.  J.  P.  788). 

Procedure,  Penalty,  Sfc. — As  No.  16,  above. 


18.    Giving  or  receiving  Tickets  from  any  Person  other  than 

Toll  Collector  ^c. 

Any  person  giving,  or  receiving  from  any  ^rson  other  than  the  collectors 
of  die  tolls,  or  tor^g,  counterfeiting  or  altering  any  note  or  ticket  directed 
to  be  given,  with  intent  to  evade  the  payment  of  the  tolls,  or  any  part  thereof 
(8  Geo.  4,  c.  126,  s.  41  ;  3  B.  J.  P.  733). 

Procedure,  Penalty,  S^c. — As  No.  16,  above. 


19.  Fradulently  passing  through  Toll-gate. 

Any  person  fraudulently  or  forcibly  passing  through  any  such  toll-gate 
with  any  horse,  cattle,  l)east  or  carriage  (c)  (3  Geo.  4,  c.  126,  s.  41;  8 
B.  J.  P.  783). 

Procedure,  Penalty,  ^'c— As  No.  16,  above. 

(a)  The  proof  of  exemption  shall  be  upon  the  person  claiming  the  same.  9  Geo. 
4,  c.  77,  8.  17. 

(6)  In  Veitch  v.  The  Trutteet  qf  the  Exeter  Turnpike  Road,  27  L.  J.  (N.  S.) 
M.  C.  116,  it  was  held  that  the  4l8t  section  of  the  Act  must  be  read  together  with 
the  32nd  (see  p.  582,  note  (a),  cl.  13),  and  therefore  where  a  person  with  a  car- 
riage and  horse  went  off  from  a  turnpike  road,  and  through  and  over  a  private 
road,  along  which  he  had  no  right  to  ato,  with  intent  to  evade  the  payment  of  the 
toll  upon  the  turnpike  road,  but  had  gone  only  less  than  100  yards  alon^  that 
road  before  going  off  from  it  over  the  pnvate  road,  he  was  not  liable  to  conviction 
under  8.41. 

(c)  "See  p.  590,  note  (a). 
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20.  Leaving  Horse  ^c.  on  Road  to  avoid  Payment  of  Toll. 

Leaying  upon  the  said  road  any  hone,  catde^  beast  or  earriaoe  whatBoerer, 
by  reason  wnereof  the  payment  of  any  tolls  or  dudes  shall  be  avoided  or 
lessened  (3  Geo.  4,  c.  126,  s.  41 ;  8  B.  J.  P.  783). 

Procedure,  PenaUy,  jrc— As  No.  16,  p.  689. 


21.  Taking  off  or  adding  Horse  from  or  to  Carriage  to  evade 

Payment  of  TolL 

Taking  off,  or  cansing  to  be  taken  off,  any  horse  or  other  beast  or  cattle 
from  any  carriage,  either  before  or  after  having  passed  through  any  toU- 
gate ;  or  hayin?  passed  through  any  toll-gate  afterwards  adding  or  putting 
any  horse  or  oUier  beast  to  any  such  carriage  and  drawing  therewith  upon 
any  part  of  any  turnpike  road,  so  as  to  increase  the  number  of  horses  or 
other  beasts  drawing  the  said  carriage,  after  the  same  shall  have  passed 
through  any  toll-gate,  whereby  the  payment  of  all  or  any  of  the  toUa  shall 
or  may  be  evaded  (3  Geo.  4,  c.  126,  s.  41  ;  8  B.  J.  P.  788). 

Procedure,  Penalty,  Sfc^As  No.  16,  p.  689. 


22.  Doing  any  other  Act  to  evade  Payment  of  ToU. 

Any  person  doing  any  other  act  whatever  in  order  or  with  intent  to  eyade 
the  payment  of  all  or  any  of  the  tolls,  and  whereby  the  same  shall  be  evaded 
(8  Geo.  4,  c.  126,  s.  41 ;  8  B.  J.  P.  783). 

Procedure,  Penalty,  Sfc. — ^As  No.  16,  p.  689. 


23.  Passing  through  Turnpihe^gate  and  not  paying  TolL 

Any  person  passing  through  any  turnpike-gate,  rail,  chain  or  other  fence 
set  up  or  to  be  set  up  by  aumority  of  parliament,  without  paying  the  toll  ap- 
pointed to  be  paid  at  such  gate  or  other  fence  (a)  (8  Geo.  4,  c.  126,  a.  189; 
8  B.  J.  P.  734). 

Procedure, — As  No.  1,  p.  686. 
PimaAy.— Not  exceeding  £10  (Id.  s.  139). 
Becovery,  Sfc, — As  No.  1,  p.  686. 


24.  Rescuing  Cattle  distrained. 

Hindering  or  making  any  rescue  of  cattle  or  other  goods  distrained  by 
virtue  of  the  act  (3  Geo.  4,  c.  126,  s.  139 ;  3  B.  J.  P.  734). 

Procedure,  Petuilty,  ^c. — As  No.  23,  above. 

(a)  It  will  be  observed,  that  by  s.  139  a  penalty  not  exceeding  iSlO  is  imposed 
for  simply  passing  through  a  turnpike  gate  without  paying  the  toll,  and  that  by 
s.  41  (see  Offence  No.  19,  p.  589)  a  penalty  not  exceeding  half  that  amount  is 
imposed  for  fraudulently  or  forcibly  passing  through  the  toll  gate.  The  incon- 
gruity between  these  two  enactments  was  commented  upon  in  R.  v.  Irving^  12 
Q.  B.  429,  where  the  court  was  equally  divided  in  opinion  as  to  whether  the  pro> 
visions  of  the  lS9th  section  were  applicable  to  a  par^  passing  without  violence 
through  a  turnpike  gate  and  refusing  to  pay  the  toll  under  sn  erroneous  impression 
that  he  was  exempt  therefrom. 
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III.  Offences  by  Drivers  and  Others. 

1.  Riding  on  Footpath, 

^  Any  person  riding  upon  any  footpath  or  causeway  by  the  side  of  any  turn- 
pike road,  made  or  set  apart  for  the  use  or  accommodation  of  foot  passengers 
(8  Geo.  4,  c.  126,  s.  121 ;  8  B.  J.  P.  754). 

Procedure, — Summons  (4  Geo.  4,  c.  05,  s.  88),  or  warrant  on  informa- 
tion on  oath  (11  &  12  Vict.  c.  43,  s.  2)  (a)  within  6  months  (0  Geo. 
4,  c.  77,  s.  18) ;  one  justice  (3  Geo.  4,  c.  126,  s.  143). 

Penalty  {b), — Not  exceeding  40«.  over  and  above  the  damages  oc- 
casioned thereby  (c)  (Id.  s.  121). 

Recovery, — Distress :  in  default,  imprisonment  not  exceeding  8 
calendar  months^  unless. sooner  paid  (Id.  s.  141). 


2.  Leading  or  driving  Horses^  Carriages  ^c.  on  Footpath. 

Leading  or  driving  any  horse,  ass,  mule,  swine  or  cattle  or  carriage  of  any 
description,  or  any  wheelbarrow,  truck  or  sledge,  or  any  single  wheel  of  any 
waggon,  cart  or  carriage  apart  tiierefrom,  upon  any  such  footpath  or  cause- 
way (as  No.  1,  ctbove)  (8  Geo.  4,  c.  126,  s.  121 ;  8  B.  J.  P.  754). 

Procedure,  Penalty,  Sfc. — ^As  No.  1,  above. 


3.  Injuring  any  Footpath  by  Side  of  Road  to  Annoyance  of 

Passengers. 

Any  person  injuring,  damaging,  incumbering,  riding  upon,  driving  upon 
or  otherwise  using  any  public  footpath  or  causeway  by  the  side  of  and  ad- 
jacent to  any  turnpike  road  to  the  prejudice,  anuoyance,  interruption  or  per- 
sonal danger  of  any  person  travelling  thereon,  whether  such  footway  or 
causeway  be  made,  maintained  and  repaired  by  the  trustees  of  the  turnpike 
road  thereunto  adjoining,  or  by  the  inhabitants  of  the  parish  wherein  such 
footpath  kc.  is  situate,  or  by  any^  other  person  whatsoever  (7  &  8  Geo.  4, 
c  24,  8.  16 ;  8  B.  J.  P.  760). 

Procedure,  Penalty,  4rc.— As  No.  1,  above  (Id.  s.  16). 


4.  Driving  Horse  with  projecting  Baskets  ^c. 

Any  person  who  shall  drive  any  horse  or  other  beast  on  [any  turnpike] 
road  carrying  any  iron  bar  or  rod,  basket  or  pannier,  or  tiny  other  matter 
or  thing,  placing  such  bar  &c.  so  that  the  same  shall  project  more  than 
thirty  inches  from  the  side  of  such  horse  kc.  or  so  as  in  any  manner  to  ob- 
strnct  or  impede  the  passa^  of  any  person  or  any  horse,  oeast  or  carriage 
travelling  along  such  turnpike  road  (a)  (8  Geo.  4,  c.  126,  s.  121 ;  3  B.  J.  r. 
754). 

Procedure,  Penalty,  Sfc.—As  No.  1,  above. 


(a)  See  p.  585,  note  (a). 

(bS  Seep.  585,  note  (ft). 

(e)  There  is  no  limit  as  to  the  uneunt  of  damages. 

(d)  See  ahio  p.  594,  Offence  No.  17. 
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5.  Not  using  Skidpmts  on  Road. 

Any  person,  whilst  soy  order  [of  the  trustees  or  eommiarioiiers  of  any 
turnpike  road  for  the  nse  of  a  skidpwi  or  slipper  (a;!  shall  be  in  fom, 
dririog  or  acting  as  the  driver  of  any  wag^n  Ice.  down  any  hill  with 
either  of  the  wheels  locked,  and  without  nsmg  or  having  sach  skidpan 
or  slipper  at  the  bottom  of  snch  wheel  [during  the  whole  time  of  its  being 
locked,  in  such  manner  as  to  prevent  the  said  road  from  beinsr  destroyed  or 
injured  by  the  locking  of  soch  wheel]  (3  Geo.  4^  c  126,  a.  126;  8  B.  J.  P. 
763). 

Procedure, — As  No.  1,  p.  691. 
Pemi%.— Not  exceeding  20«.  (Id.  s.  126). 
Recovery. — As  No.  1,  p.  691. 


6.  Driver  of  two  Carts,  the  Horse  of  the  hinder  Cart  not  being 

attached  to  the  foremost  one. 

Any  person  acting  as  the  driver  of  two  carts  passine  and  travelliiw  on 
any  tompike  road,  drawn  by  more  than  one  horse  each,  the  hone  of  die 
hinder  cart  not  being  attached  by  a  rein  to  the  back  of  the  cart  being  the 
foremost  ijb)  (3  Geo.  4,  e.  126,  s.  130 ;  3  B.  J.  P.  760). 

Procedure. — As  No.  1,  p.  691. 
Penalty. -^B.  (Id.  s.  130). 
Recovery . — As  No.  1,  p.  691. 


7.  Ovmer  of  Cart  driven  by  Person  under  thirteen  Years  of 

Age. 

Owner  of  any  cart  or  waggon,  travellmg  on  any  turnpike  road,  drfrai  by 
any  person  not  of  the  full  age  of  thirteen  years  (8  Geo.  4,  c  126,  s.  181 ;  3 
B.  J.  P.  750). 

Procedure. — ^As  No.  1,  p.  691. 

Penalty. — Not  exceeding  10«.  (Id.  8.  131). 

Recovery. — ^As  No.  1,  p.  691. 


8.  Driver  of  Waggon  riding  upon  same  without  Chdde  on 

Foot. 

Driver  of  any  waggon  or  cart  of  any  kind  riding  upon  any  such  carriages 
in  any  turnpike  road,  not  having  some  other  person  on  foot  or  on  horsebiusk 
to  guide  the  same  (such  light  carts  as  are  usually  driven  with  reins,  and  are 
then  conducted  by  some  person  holding  the  reins  of  the  horse  or  horses,  not 
being  more  than  two  drawing  the  same,  excepted)  (3  Geo.  4,  c  126,  s.  138 ; 
3  B.  J.  P.  761). 


(a)  A  copy  of  such  order  shall  be  affixed  on  all  the  turnpikes  standing  on  such 
road  for  thirty  days  at  the  least  before  the  same  shall  be  in  force.    S.  126. 

(ft)  This  enactment  is  not  to  extend  to  carts  travelling  on  any  turnpike  road 
within  ten  miles  of  the  cities  of  London  or  Westminster.    S.  ISO. 
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Procedure, — As  No.  I,  p.  501 : 

Or  the  offender  may  be  apprehended  by  ftny  person  seeing  such 
offence  committed,  with  or  without  warrant,  and  conveyed  before 
one  justice  (a)  (3  Geo.  4,  c.  1*26,  s.  13*2). 
Penalty, — If  the  driver  is  not  the  owner,  not  exceeding  40«.  (Id.) 

if  the  offender  is  oumer,  not  exceeding  £6  (Id.) 
Hecovery  {b), — In  default  of  payment  imprisonment  not  exceeding  1 

month  unless  sooner  paid  (Id.) 
Appeal — Where  the  penalty  exceeds  AOs,  (c)  (4  Geo.  4,  c.  95,  s.  87). 


9.  £y  Misbehaviour  causing  Damage  to  any  Person  or  Carriage 

on  Road. 

Driver  of  any  carriage  whatsoever,  on  any  part  of  any  turnpike  road,  by 
negh'gence  or  wilful  misbehaviour  causing  any  hurt  or  damage  to  any 
person  or  carriage  passing  or  being  upon  such  road  (3  Geo.  4,  c.  126,  s. 
132;  8B.  J.  P.  751). 

Procedurey  Penalty,  Sfv, — As  No.  8,  above. 


10.  Quitting  the  Road. 

Quitting  the  road  and  going  on  the  other  side  of  the  hedge  or  fence  in- 
closing the  same  (3  Geo.  4,  c.  126,  s.  132;  3  B.  J.  P.  751). 

Procedure,  Penalty,  Sfc, — As  No.  8,  above.* 


11.  Being  at  such  Distance  from  Carriage  as  not  to  have  Control 

over  Horses. 

Wilfully  being  at  such  distance  from  such  carriaffe  or  in  such  a  situation 
whilst  it  shall  be  passing  upon  such  turnpike  road  that  he  cannot  have  the 
db-ection  and  government  of  the  horses  or  cattle  drawing  the  same  (8  Geo. 
4,  c.  126,  s.  132;  3  B.  J.  P.  751). 

Procedure,  Penalty,  Sfc, — As  No.  8,  above. 


12.  Driving  Coach  b^c.  without  having  Owner's  Name  painted 

thereon. 

Any  person  driving  or  acting  as  the  driver  of  any  coach,  post-chaise  or 
other  carriage  let  for  hire,  or  waggon,  wain  or  cart  not  having  the  owner's 
name  as  required  [by  the  act]  {d)  painted  thereon  (3  Geo.  4,  c.  126,  s.  132 ; 
3  B.  J.  P.  751). 

Procedure,  Penalty,  Sfc. — As  No.  8,  above. 


(a)  The  offender  may  be  convicted  on  view  by  a  justice.    S.  132. 
(h)  See  p.  583,  note  (6). 

(c)  See  p.  102,  note  («). 

(d)  See  ^Gea  4,  c.  95,  s.  14  and  p.  594,  Offence  No.  13. 
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13.  Owner  not  having  Name  on  Waggon  ^c. 

Owner  or  proprietor  of  any  waggon,  wain  or  cart  or  other  carriage  using 
or  allowing  the  same  to  be  used  on  any  turnpike  road  without  the  names 
and  descriptions  painted  thereon  [as  required  by  the  act]  (a)  (4  Geo.  4,  c 
95,8.  15;  3  B.J.  P.  752). 

Procedure.-^AB  No.  1,  p.  591  (Id.  8.  88). 
Penalty, — Not  exceeding  £6  (Id.  s.  15). 
Hecouery.^As  No.  1,  p.  691  (Id.  b.  88). 
Appeal. — As  No.  8,  p.  593. 


14.  Painting  any  false  Name  on  such  Waggon  isc. 

Painting  or  causing  to  be  painted  any  false  or  fictitious  name  or  place  of 
abode  on  such  waggon  &c.  (a)  (4  Geo.  4,  c.  95,  s.  15 ;  3  fi.  J.  P.  752). 

Procedure,  Penalty,  Sfc, — As  No.  13,  above. 

15.  Driver  refusing  to  discover  Owner*s  Name. 

Any  driver  refusing  to  discover  the  true  christian  and  surname  of  the 
owner  or  principal  owners  of  such  respective  carriage  (as  No.  12,  p.  593) 
(3  Geo.  4,  c.  126,  s.  132  j  8  B.  J.  P.  7W). 

Procedure,  Penalty,  SfC. — As  Jf o.  8,  p.  593. 


16.  Not  keeping  proper  Side  of  Road. 

Driver  of  any  waggon,  cart,  coach  or  other  carriage  whatsoever,  when 
meeting  any  other  carriage,  not  keeping  his  carriage  on  the  left  or  near 
side  of  the  road  (3  Geo.  4,  c.  126,  s.  132;  3  B.  J.  P.  751). 

Procedure,  Penalty,  Sfc. — As  No.  8,  p.  593. 

17.  Preventing  Persons  or  Carriages  passing. 

Any  person  in  any  manner  wilfully  preventing  any  other  person  from 
passing  nim,  or  an^  carriage  under  his  care  upon  [any  turnpike]  road ;  or 
by  negligence  or  misbehaviour  preventing,  hindering  or  interrupting  the  free 
passage  of  any  carriage  or  of  Her  Majesty's  subjects  on  any  turnpike  road  (b) 
(3  Geo.  4,  c.  126,  s.  132;  3  B.  J.  P.  751). 

Procedure,  PetuiUy,  ^c. — As  No.  8,  p.  593. 

18.  Driver  refusing  to  discover  his  Name. 

Any  such  driver  in  any  of  the  cases  aforesaid  (Offences  Nos.  8—12,  15 — 
17)  refusing  to  discover  liis  name  (3  Geo.  4,  c.  126,  s.  132 ;  3  B.  J.  P.  751). 

Procedure. — As  No.  8,  p.  593  (c). 

Penalty, — Imprisonment  not  exceeding  3  months  (Id.  s.  132). 


(a)  See  the  section ;  see  also  p.  593,  Offence  No.  12. 

(b)  See  p.  691,  Offence  No.  4. 

(c)  Or  the  offender  may  be  proceeded  against  for  the  penalty  (as  Offences  Nos. 
8 — 12,  15 — 17)  by  a  description  of  his  person  and  the  offence  only,  without  adding 
any  name  or  designation,  but  expressing  in  the  proceedings  that  he  refused  to  dis- 
cover his  name.    8.  132. 
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1 9.  Owner  or  Driver  of  Waggon  where  the  Nails  on  the  Tires  of 

the  Wheels  project  more  than  allowed. 

Owner  or  driver  of  any  waggon,  cart  or  other  such  carriage  drawn  or  nsed 
on  any  turnpike  road  with  any  wheel  or  wheels  made,  constructed  or  beinff 
otherwise  than  as  described  in  the  act  (a)  (4  Geo.  4,  c.  05,  s.  2 ;  3  B.  J.  P. 
763). 

Procedure, — As  No.  1,  p.  691  (Id.  s.  88). 

Penalty. — The  owner,  not  exceeding  40it. ;  and  the  driver,  not  exceed- 
ing 20«.  for  each  and  every  time  such  waggon  &c.  shdl  be  so  used 
or  drawn  (Id.  s.  2). 

Recovery,  S^c.^A%  No.  1,  p.  601  (Id.  s.  88). 


20.  Owner  or  Driver  of  Railway  Carts  passing  more  than  one 

hundred  Yards  on  Road. 

Owner  or  proprietor  or  driver  of  any  waggon  or  cart  built  or  constructed 
to  be  and  usually  used  on  any  railway  or  tramroad,  drawn  or  passing  loaded 
on  any  turnpike  road  out  of  and  away  from  such  railway  &c.  for  the  dis- 
tance of  more  than  100  yards  (4  Geo.  4,  c.  96,  s.  16;  8  B.  J.  P.  753). 

Procedttrc—AB  No.  1,  p.  601  (Id.  s.  88). 

Penalty. — The  owner  or  proprietor,  40^. ;  and  the  driver,  not  beins  the 

owner,  205.  for  each  and  every  time  such  waggon  or  cart  shall  be 

so  drawn  and  pass  (Id.  s.  16). 
Pecovery. — As  No.  1,  p.  591. 


21.  Carriers'  Dog  not  chained. 

Any  person  having  the  care  of  any  waggon,  wain,  cart  or  other  such 
carriage  conveying  goods  for  hire  or  reward,  or  for  sale  on  any  turnpike 
road,  not  chaining  or  fastening  any  dog,  that  may  be  attending  him  on  such 
road,  to  such  waggon  &c.  (4  Geo.  4,  c.  95,  s.  76  3  3  B.  J.  P.  748). 

Procedure.— Ab  No.  1,  p.  591  (Id.  s.  88). 
Ptfna//y.~Not  exceeding  20*.  (Id.  s.  76). 
Becavery.^  As  No.  1,  p.  501  (Id.  s.  88). 


IV.  Nuisances  and  other  Offences. 

L  Taking  away  Materials  for  Repair  of  Road. 

Any  person  taking  away  any  materials  gotten,  dug  or  gathered  for  the 
repair  or  use  of  any  turnpike  road,  or  any  materials  out  of  any  quarry  which 
shall  have  been  made,  dug  or  opened  for  the  purpose  of  getting  materials  for 
any  turnpike  road,  before  the  surveyor  of  such  road  and  the  workmen  em- 
ployed for  getting  such  materials  shall  have  discontinued  working  therein  for 
the  space  of  six  weeks  (except  the  owner  or  occupier  of  any  private  grounds 
and  persons  authorized  by  such  owner  &c.  to  get  materials  in  such  quarry 


(a)  The  several  nails  of  the  tire  or  tires  of  the  wheels  of  every  waggon,  wain, 
cart  or  other  such  carriage  used  or  drawn  on  any  turnpike  road  shall  be  so  counter- 
sunk as  not  to  project  beyond  one  quarter  of  an  inch  above  any  part  of  the  surface 
of  such  tire  or  tires.    4  Geo.  4,  c  95,  s.  2. 
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for  his  owD  private  use  and  DOt  for  tale)  (8  Geo.  4,  c.  126, 8. 101 ;  8  B.  J.  P. 

703). 

Procedure, Snmmons  (4  Geo.  4,  c.  95,  8.  83),  or  warrant  on  in- 
formation on  oath  (11  &  12  Vict  c.  43,  p.  2)  (a)  within  6  months 
(9  Geo.  4,  c.  77,  s.  18) ;  one  justice  (3  Geo.  4,  c.  126,  8.  143> 

Penalty. — Not  exceeding  £5  (Id.  s.  101). 

Recovery, — Distress :  in  default  imprisonment,  not  exceeding  3  calen- 
dar months,  unless  sooner  paid  (Id.  8.  141). 

Appeal— yiYieie  penalty  exceeds  40«.  {b)  (4  Geo.  4,  c.  96,  s.  87). 


2.  Occupier  of  Lands  not  making  Ditches. 

Any  occupier  of  the  lands  or  grounds  adjoining  to  anj  turnpike  road 
making  default  after  ten  days'  notice  in  making  and  keeping  open  ditches, 
drains  or  watercourses  of  a  sufficient  depUi  and  breadth  for  the  keeping  the 
said  turnpike  road  dry  and  conveying  the  water  from  the  same,  or  in  making 
and  laying  sufficient  trunks,  tunnels,  plats  ^  bridges,  where  any  carriageways 
or  footways  lead  out  of  the  said  turnpike  road  into  8uch  lands  or  grounds  (c) 
(3  Geo.  4,  c.  126,  s.  113;  3  B.  J.  P.  744). 

Procedure. — As  No.  1,  above. 

Penalty, Sot  exceeding  £6  (Id.  s.  118). 

Pecoven/y  ^c. — As  No.  1,  above. 


3.  Not  cleansing  Ditches. 

Any  person  occupying  any  lands  or  grounds  adjoining  to  or  lying  near 
any  turnpike  road  torough  which  the  water  hath  used  to  pass  from  the  said 
turnpike  road,  making  default,  after  ten  days  notice,  in  opening,  cleansing. 


(a)  See  p.  585,  note  (a). 

{b)  See  p.  102,  note  (u). 

le)  It  shall  be  lawful  for  the  surveyor  of  every  turnpike  road,  and  such  person 
as  he  shall  appoint,  to  remove  and  prevent  all  annoyances  on  every  part  of  every 
turnpike  road,  bv  filth,  dung,  ashes,  rubbish  or  any  other  matter  or  thing  what- 
soever being  laid  or  thrown  upon  any  turnpike  road,  or  upon  any  open  common 
or  waste  land,  within  eighty  feet  of  the  centre  thereof,  and  to  dispose  of  the  same 
for  the  benefit  of  such  road,  in  case  the  owner  thereof  shall  neglect  to  remove  the 
same  within  twelve  hours  after  notice  in  writing,  signed  by  any  two  trustees  or  the 
surveyor  of  such  road,  given  to  such  owner  for  that  purpose,  or  in  case  the  owner 
is  not  known,  then  after  a  like  notice  affixed  for  three  days  on  the  nearest  turnpike 
gate  ;  and  to  turn  any  watercourses,  sinks  or  drains  running  into,  along  or  out  of 
any  turnpike  road,  or  any  part  thereof,  to  the  prejudice  of  the  same,  and  to  open, 
scour  and  cleanse  any  watercourses  or  ditches  adjoining  to  any  turnpike  road,  and 
make  the  same  as  deep  and  large  as  he  shall  think  proper  and  necessary,  in  case 
the  owners  or  occupiers  of  the  adjoining  lands  shall  neglect  to  open,  scour  or 
cleanse  such  watercourses  or  ditches  after  seven  days'  notice  in  writing  given  for 
that  purpose ;  and  the  charges  thereof,  and  of  removing  any  annoyances,  to  be 
settled  by  any  one  or  more  justices  of  the  county  or  place  where  such  part  of  the 
turnpike  road  shall  lie,  shall  be  reimbursed  to  the  said  surveyor  by  such  owners  or 
oocupiers,  and  the  same  shall  be  recovered  in  such  manner  as  penalties  and  for- 
feitures (under  s.  141 ) ;  and  if,  after  the  removal  of  any  of  the  said  annoyances  anv 
person  shall  again  ofi*end  in  the  like  kind,  every  such  person  shall,  for  every  such 
offence,  forfeit  and  pay  any  sum  not  exceeding  £5,    S.  114. 
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and  Bcouring  the  ditches,  watercounet  and  drains  for  such  water  to  pass 
withoat  obstruction  (a)  (8  Geo.  4,  c.  123,  s.  1 18 ;  8  B.  J.  P.  744). 

Procedure.— As  No.  1,  p.  696. 
Penalty, — Not  exceeding  £6  (Id.  s.  118). 
Becoven/j  Sfc, — As  No.  1,  p.  696. 


4.  Repeating  Annoyance  after  Removal  by  Surveyor. 

Any  person  after  the  removal  (a)  [by  the  surveyor  of  any  turnpike  road  of 
any  annoyance  on  any  part  of  any  turnpike  road  by  nlth,  dung,  ashes, 
rubbish,  or  any  other  matter  or  thing  whatsoever,  laid  or  thrown  upon  any 
turnpike  road  or  upon  any  open  common  or  waste  land  within  eighty  feet  of 
the  centre  thereof  (6)  ]  again  offending  in  the  like  kind  (8  Geo.  4,  c.  130,  s. 
114;  SB.  J.  P.  744). 

Procedure.— Aa  No.  1,  p.  696. 

Penalty. — Not  exceeding  £6  (Id.  s.  1 14). 

Recovery,  Sfc. — As  No.  1,  p.  696. 


6.  Occupier  not  obeying  Order  of  Justice  to  prune  Hedges  ^c. 

Occupier  of  the  lands  [next  adjoining  to  anv  turnpike  road]  not  obeying 
the  order  [of  a  justice  to  cut,  prune  and  trim  his  hedges  to  the  height 
of  six  feet  from  tlie  surface  of  the  ground,  and  also  to  cut  down,  prune  or 
lop  the  branches  of  trees,  bushes  or  shrubs  growing  in  or  near  such  hedges, 
or  other  fences  adjacent  thereto  (such  fences,  trees,  bushes  or  shrubs  not 
being  in  any  garden,  orclmrd,  plantation,  walk  or  avenue  to  a  house,  nor 
any  tree,  bush  or  shrub,  being  an  ornament  or  a  shelter  to  a  house,  unless 
the  same  shall  hang  over  the  road  or  any  part  thereof  in  such  manner  as  to 
impede  or  annoy  any  carriage  or  person  travelling  thereon)  in  such  manner 
that  the  turnpike  road  shall  not  be  prejudiced  by  the  shade  thereof,  and  that 
the  sun  and  wind  may  not  be  excluded  from  such  turnpike  road  to  the 
damage  thereof  1  within  ten  days  after  such  order  shall  have  been  made,  and 
whereof  he  shall  have  had  due  notice  (3  Geo.  4,  c.  126,  s.  116;  3  B.  J.  P. 
746). 

Procedure. — ^As  No.  1,  p.  596. 

Penalty. — ^.  for  every  twenty-four  feet  in  length  of  such  hedge  neg- 
lected to  be  cut  &c.,  and  2c/.  for  every  tree  &c.  directed  to  be  cut 
down  &c.  (Id.  s.  1 16)  {c), 

Recovery,  Sfc, — As  No.  1,  p.  696. 


6.  Making  Buildings  kc,  so  as  to  reduce  the  Breadth  ^c,  of 

turnpike  Road, 

Any  person  making  or  causing  to  be  made  any  dwelling*house  or  other 
building,  or  any  hedge  or  other  fence  on  or  at  the  sides  of  an^  turnpike 
road,  in  such  manner  as  to  reduce  the  breadth  or  confine  the  limits  thereof 
(3  Geo.  4,  c.  126,  s.  118 ;  3  B.  J.  P.  747). 

(a)  See  p.  596,  note  (c). 

(b)  See  t.  124  as  to  what  shall  be  deemed  the  centre  of  the  road. 

(c)  Surveyor,  in  case  of  default  by  the  occupier,  shall  cut  See.  hedges  and  cut 
down  ice  branches  &c.,  and  the  occupier  shall  be  charged  with  and  pay,  over  and 
above  the  penalties,  the  expenses  of  doing  the  same,  such  charges  to  be  levied  in 
the  same  manner  as  forfeitures.    S.  116. 
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Procedure.^  As  No.  1,  p.  506 ;  one  justice  (8  Geo.  4,  c.  136,  t.  118). 
Penalty,^ 40s.  (to  the  person  makings  information  of  the  same)  (Id.)  (a). 
Recovery. — Distress  (id.) :  in  default,  imprisonment  not  exceeding  3 
calendar  months  unless  sooner  paid  (Id.  s.  141). 


7.  Filling  ttp  Ditch, 

Filling  up  or  obstructing  any  ditch  on  the  side  thereof  (3  Geo.  4,  e.  126, 
s.  118;  3  B.J.  P.  747). 

Procedure,  Penalty ,  Sf'c.—ks  No.  6,  above  (&). 


8.  Building  on  Common  at  ride  of  Road  within  certain 

Making  or  causing  to  be  made  any  dweliing-house  or  other  building, 
any  hedge  or  other  fence  on  any  common  or  waste  land  on  the  side  or  sides 
of  any  turnpike  road  within  the  distance  of  thirty  feet,  if  within  three  miles 
of  any  market  town,  or  if  beyond  that  distance,  within  twenty-five  feet 
from  the  middle  or  centre  thereof  (c)  (3  Geo.  4,  c.  126|  b.  118;  3  B.  J.  P. 
747). 

Procedure,  Penalty,  Sfc—AA  No.  6,  above  (<f). 


9.  Making  Drain  across  or  injuring  Surface  of  Road. 

Making  any  drain,  gutter,  sink  or  watercourse  across  or  otherwise 
breaking  up  or  injuring  the  surface  of  any  turnpike  road  or  of  any  part 
thereof  (3  Geo.  4,  c.  126,  s.  118  ;  8  B.  J.  P.  747). 

Procedure,  Penalty,  ^e, — As  No.  6,  above. 


10.  Ploughing  Ground  vnthin  certain  Distance  of  Road. 

Any  person  ploughing,  harrowing  or  breaking  up  the  soil  of  any  land  or 
ground,  or  in  plougfiing  or  harrowing  the  adjacent  lands  turning  his  plough 
or  harrow  in  or  upon  any  land  or  ground,  within  the  distances  aforesaid  (as 
No.  8,  above)  from  the  middle  or  centre  (c)  of  any  turnpike  road  made  or  to 
be  made  (3  Geo.  4,  c.  126,  s.  118;  3  B.  J.  P.  747). 

Procedure,  Penalty,  ^c.-^Ab  No.  6,  above. 


11.  Making  any  other  Encroachment  on  Road. 

Making  any  other  encroachment  on  any  turnpike  road  within  the  distances 
aforesaid  (as  No.  8,  above)  from  the  middle  or  centre  (c)  thereof  (e)  (3  Geo. 
4,  c.  126,  s.  118 ;  3  B.  J.  P.  747). 

Procedure,  Penalty,  4"^.— As  No.  6,  above  (c). 


(a)  The  dwelling-house  &c.  to  be  taken  down  and  expenses  recovered  as 
penalties.    S.  118. 
(6)  The  ditch  to  be  filled  up  and  expenses  recovered  as  penalties.    S.  118. 

(c)  What  shall  be  deemed  the  centre  of  the  road,  see  s.  124. 

(d)  See  p.  597,  note  (c). 

(e)  The  encroachment  to  be  taken  down  or  filled  up,  and  expenses  recovered 
as  penalties.    S.  11& 
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12.  Damaging  Mile  Stones, 

Any  person  wilfnlly  breaking,  catting  down,  pulling  up  or  damaging  any 
mile  post  or  mile  stone,  or  any  direction  post,  or  any  boa^  at  tbe  entrance 
of  any  town  or  village  whereon  tbe  name  of  such  town  &c.  is  painted,  or 
any  parish  boundary  stone ;  or  obliterating,  defacing,  spoiling  or  destroy- 
ing all  or  any  of  the  letters,  figures  or  marks  which  shall  be  inscribed  or 
painted  thereon,  or  on  any  wall  [whereon  the  name  of  such  town  &c.  shall 
be  painted]  (3  Geo.  4,  c.  126,  s.  110 ;  3  B.  J.  P.  705). 

Procedure.— As  No.  1,  p.  696. 
Penalty.-'Not  exceeding  £10  (Id.  s.  110). 
Becoveryf  ^c. — As  No.  1,  p.  506. 


13.  Causing  Injury  to  Bridges  erected  on  any  turnpike  Road. 

Wilfully  causing  any  damage  or  injury  to  be  done  to  any  bridge,  arch, 
wall  or  other  building  or  erection  to  be  set  up  or  erected  bv  virtue  of  any 
act  on  any  part  of  any  turnpike  road  or  by  the  side  thereof  (4  Geo.  4,  c.  06, 
8.  72  (a) ;  3  B.  J.  P.  765). 

Procedure.^ A%  No.  1,  p.  606  (Id.  s.  88). 
Pendlfy, — Not  exceeding  40#.  ( Id.  s.  72). 
Recovery, — ^As  No.  1,  p.  596  (Id.  s.  88). 


14.  Causing  injury  to  Footpaths, 

Causing  any  injury  or  damage  to  be  done  to  the  [footpath  or  canseway], 
or  the  hedg^,  posts,  rails  or  fences  thereof  (3  Geo.  4,  c.  126,  s.  121 ;  8 
B.  J.  P.  754). 

Procedure. — Summons  (4  Geo.  4,  c.  05,  s.  83),  or  warrant  on  in- 
formation on  oath  (11  &  12  Vict  c.  43,  s.  2)  {b)  within  6  months 
(0  Geo.  4,  c.  77,  s.  18) ;  one  justice  (3  Geo.  4,  c.  126,  s.  143). 

Penalty. — Not  exceeding  40«.  over  and  above  damages  occasioned 
thereby  (c)  (Id.  s.  121). 

Recovery. --Di&MeeA :  in  default  imprisonment,  not  exceeding  8  calen- 
dar months,  unless  sooner  paid  (Id.  s.  141). 


16.  Damaging  Table  of  Tolls. 

Any  person  wilfully  pulling  down,  breaking,  injuring,  or  damaging  any 
table  of  tolls,  pat  up  or  fixed  at  any  toll-gate  or  bar  on  any  ptartof  any  turn- 
pike road;  or  wilfully  or  designedly  defacing  or  obliterating  any  of  the 
inscriptions,  letters,  figures,  or  marks  thereon  (4  Geo.  4,  c.  05,  s.  72 ;  8 
B.  J.  P.  765). 

Procedure.— -A%  No.  1,  p.  606  (Id.  s.  88). 
Penalty. — Not  exceeding  40«.  (Id.  s.  72). 
Recovery.^As  No.  1,  p.  506  (Id.  s.  88). 


(a)  See  also  8  Geo.  4,  c.  126,  s.  121. 
See  p.  585|  note  (a). 
There  is  no  limit  as  to  the  amount  of  damages. 


V    / 

(») 
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16.  Damaging  Fences, 

Wilfully  palling  up,  tlirowing  down,  breaking,  injuring  or  damaging  any 
posts,  rails  or  fences  placed  or  put  up  by  order  of  any  trustees  cr  com- 
missioners of  any  turnpike  road,  or  their  surveyor,  either  bv  the  side  of  such 
road,  or^Xor  near  to  any  pit  or  quarry  used,  opened  or  made  for  the  getting 
of  stones,  gravel  or  other  materials  for  the  purposes  thereofj  in  order  to 
prevent  accidents  (4  Geo.  4,  c.  06,  s.  72;  8  B.  J.  P.  765). 

Procedure,  PeruUty,  Sfc, — ^As  No.  16,  p.  609. 


17.  Removing  Stakes  used  in  making  Turnpike  Road. 

Any  person  pulling  up,  removing  or  destroying  any  stakes  or  other  marks 
used  for  the  purposes  [of  the  act,  for  making  or  maintaining  of  any  turnpike 
road]  (9  Geo.  4,  c.  77,  s.  9 ;  3  B.  J.  P.  678). 

Procedure, — As  No.  1,  p.  696  (Id.  8.  19). 
PeneUty, ^'Sot  exceeding  £6  (Id.  s.  9). 
JRecovery,  Sfc. — As  No.  1,  p.  696  (Id.  s.  19). 


18.  Casting  Rubbisk  into  Watercourse. 

Casting  or  throwing  any  earth  or  rubbish,  or  other  matter  or  thing,  into 
any  drain,  ditch,  culvert,  tunnel  or  other  watercourse  made  by  virtue  of  any 
act,  so  as  to  obstruct  the  water  from  running  or  draining  off  any  turnpike 
road  (4  Geo.  4,  c.  96,  s.  72  ;  3  B.  J.  P.  766). 

Procedure,  Penalty,  ^e, — ^As  No.  16,  p.  699. 


19.  Carrying  away  Road  Drift 

Any  person,  without  being  thereto  authorized  by  the  surveyor  for  the  time 
being  acting  under  any  act,  shovelling  up,  scrapmSf  gathering  or  carrying 
away  any  stones,  gravel,  sand  or  other  materials,  slatch,  dirt  mire,  drift  or 
soil  from  off  any  footpath  or  causeway,  or  any  other  part  oi  such  road  (4 
Geo.  4,  c.  96,  s.  72 ;  3  B.  J.  P.  766). 

Procedure,  Penalty,  ife, — As  No.  16,  p.  699. 


20.  Hauling  or  dragging  Timber  on  Turnpike  Road. 

Hauling  or  drawing  or  causing  to  be  hauled  kc,  upon  any  part  of  such 
turnpike  road  any  timber,  stone  or  other  thing  otherwise  than  upon  wheeled 
carnages  ;  or  suffering  any  timber,  stone  or  other  thitkg  carried  principally 
or  in  part  upon  wheeled  carriages  to  drag  or  trail  on  any  such  road  to  the 
prejudice  thereof  (3  Geo.  4,  c.  126,  s.  121 ;  3  B.  J.  P.  764), 

Procedure,  Penalty,  j-c.—As  No.  14,  p.  699. 


21.  Injuring  Surface  of  Road  by  using  7H,pstick  to  any  Cart 

Using  any  tipstick,  joggle  or  other  instrument  for  the  purpose  of  retarding 
the  descent  of  any  cart  or  other  carria^  down  any  hill  in  such  manner  as  to 
destroy,  injure  or  disturb  the  surface  ot  any  turnpike  road  (3  Geo.  4,  c  126, 
8.  121 ;  8  B.  J.  P.  764). 

Procedure,  Penalty,  4^.— As  No.  14,  p.  699. 
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22.  Killing  ^c.  Cattle  on  Road. 

Killing,  slaQghtering,  singeing,  sealdinff,  burning,  drefliiing  or  cutting  up 
any  beast,  swine,  calf,  lamb,  or  other  catUe  in  or  upon  any  [turnpike]  road 
or  by  the  side  thereof  or  in  any  exposed  situation  near  thereto  (8  Geo.  4,  o. 
126,  s.  121 ;  8  B.  J.  P.  754). 

Procedure,  Penalty^  Sfc, — As  No.  14,  p.  699. 


23.  Hawker  pitching  Tent  upon  or  by  side  of  Road, 

Any  hawker,  higler,  gipsey  or  other  person  trayelling  with  any  machine, 
vehicle,  cart  or  other  carnage  with  or  without  any  horse,  mule  or  ass,  pitch- 
ing any  tent,  booth,  stall  or  stand,  or  encamping  upon  or  by  the  sides  of  any 
part  of  any  turnpike  road  (3  Geo.  4,  c.  126,  s.  121 ;  3  B.  J.  P.  754). 

Procedure  J  Penalty ,  ^c. — As  No.  14,  p.  599. 


24.  Blacksmith  not  closing  Shutters  after  Twilight. 

Any  blacksmith  or  other  person  occupying  a  blacksmith's  shop  situate  near 
any  turnpike  road  and  having  a  window  or  windows  fronting  the  said  road 
neglecting  by  good  and  close  shutters  every  evening;  after  it  becomes  twilight 
to  bar  and  prevent  the  light  from  such  shop  shining  into  or  upon  the  said 
road  (3  Geo.  4,  c.  126,  s.  121 ;  8  B.  J.  P.  754). 

Procedure^  Penalty,  ^c.^As  No.  14,  p.  599. 


25.  Making  Bonfires  or  letting  off  Fireworks. 

Any  person  making  or  assisting  in  making  any  fire  commonly  called 
a  bonfire ;  or  setting  fire  to  or  wantonly  letting  of!  or  throwing  any  squib, 
rocket,  serpent  or  other  firework  whatsoever  within  eighty  feet  of  tne  cen- 
tre (a)  of  any  [turnpike]  road  (8  Geo.  4,  c.  126,  s.  121 ;  3  B.  J.  P.  754). 

Procedure,  Penalty,  ^'C— As  No.  14,  p.  599. 

26.  Bull-baiting,  playing  Football  ^fc.  to  Annoyance  of 

Passengers. 

Baiting  or  running  for  the  purpose  of  baiting  any  bull ;  or  playing  at  foot- 
ball, tennis,  fives,  cricket  or  any  other  game  upon  any  [turnpikej  road  or 
on  the  side  thereof,  or  in  any  exposed  situation  near  thereto  to  tne  annoyance 
of  any  passenger  (3  Geo.  4,  c.  126,  s.  121 ;  3  B.  J.  P.  754). 

Procedure,  Penalty,  SfC, — As  No.  14,  p.  699. 


27.  Leaving  Waggon  upon  Road. 

Leaving  any  waggon,  wain,  cart  or  other  carriage  whatever  upon  any 
[turnpikej  road,  or  on  the  side  thereof,  without  any  proper  person  in  the  sole 
custody  or  care  thereof,  longer  than  may  be  necessary  to  load  or  unload  the 
same,  except  in  cases  of  accident ;  or  in  cases  of  accident  for  a  longer  time 
than  may  be  necessary  to  remove  the  same  (8  Geo.  4,  c.  126,  s.  121 ;  8  B. 
J.  P.  754). 

Procedure,  Penalty,  Sfc. — ^As  No.  14,  p.  699. 

■  ''--■■-■—       -  ■  -    -  .  ...  , ,   _ 

(a)  See  s.  124  as  to  what  shall  be  deemed  the  centre  of  the  road. 
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28.  Not  placing  Waggon  on  side  of  Road  during  Loading  ^^c. 

Not  placing  such  waggon,  wain  or  other  carriage  during  the  time  of  load- 
ing or  unloading  the  same,  or  of  taking  refreshment,  as  near  to  one  aide  of 
the  road  as  conveniently  may  be,  either  with  or  without  any  horse  or  beast 
of  draught  harnessed  or  yoked  thereto  (3  Geo.  4,  c  136,  s.  121  ;  3  B.  J.  P. 
764). 

Procedure,  Penalty,  See. — As  No.  14,  p.  699. 


29.  Laying  Timber  ^c.  on  Road  to  the  Annoyance  of  Travellers. 

Laying  any  timber,  stone,  hay,  straw,  dung,  manure,  soil,  ashes,  rubbish 
or  other  matter  or  thing  whatsoever  upon  any  [turnpike]  road  or  on  the  aide 
thereof  or  the  footpaths  or  causeways  adjoining,  to  the  prejudice  of  such  road 
or  footways ;  or  to  the  prejudice,  annoyance,  interruption  or  personal  dan^r 
of  any  person  travelling  thereon  (3  Geo.  4,  c.  126,  s.  121 ;  8  B.  J.  P.  754). 

Procedure,  PenaUy,  ^c. — As  No.  14,  p.  699. 


30.  Suffering  Water  ^c  to  run  from  Buildings  upon  Road. 

Suffering  any  water,  filth,  dirt  or  other  ofiensive  matter  or  thing  whatso- 
ever to  run  or  now  into  or  upon  any  [turnpike]  road  or  footpaths  from  any 
house,  building,  erection,^  lands  or  premises  adjacent  thereto  (8  Gko.  4,  c.  12^ 
s.  121 ;  3  B.  J.  P.  764). 

Prooedure,  Penalty,  SfC, — As  No.  14,  p.  699. 


31.  Suffering  Pigs  to  damage  Road  ftc. 

Any  person  driving  any  pigs  or  swine  upon  any  [turnpike]  road  snfiering 
such  pigs  &c-  to  root  up  or  damage  such  road  or  the  fences,  hedges,  banks  or 
copse  on  either  side  thereof  respectively  (3  Geo.  4,  c.  126,  s.  121 ;  8  B.  J.  P. 
764). 

Procedure,  Penalty,  See. — ^As  No.  14,  p.  699. 


32.  Leaving  in  Road  Stones  used  for  Blocking  Cart. 

An^  person,  after  blocking  or  stopping  any  cart,  waggon  or  other  carriage 
in  going  up  a  hill  or  rising  ground,  causing  or  suffering  to  be  or  remain  on 
any  [tumpikel  road  the  stone  or  other  thing  with  which  such  cart  or  other 
carriage  snail  nave  been  blocked  or  stopped  (3  Geo.  4.  c.  126,  s.  121 :  8  B. 
J.  P.  764). 

Procedure,  Penalty,  Sfc. — As  No.  14,  p.  699. 


33.  Damaging  Lamp-post  or  extinguishing  Lamp  put  up  on 

Road  &c. 

Any  person  pulling  down,  damaging,  injuring  or  destroying  any  lamp 
or  lamp-post  put  up,  erected  or  placid  in  or  near  the  side  of  any  turnpike 
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road  or  toll-house  erected  thrreon ;  or  extinguishing  the  light  of  any  such  lamp 
(3  Geo.  4,  c.  126,  s.  121  (a) ;  8  B.  J.  P.  754). 

Procedure,  Penalty ,  Sfc, — As  No.  14,  p.  699. 


34.  Pound-breach  of  Cattle  seized  under  the  Act. 

Any  person  releasing  or  attempting  to  release  any  cow,  horse,  ass,  swine 
or  other  live  stock  or  cattle  having  been  seized  for  the  purpose  of  being  im- 
pounded under  the  authority  of  the  act  (6),  from  the  pound  or  place  where 
the  same  shall  be  so  impounded  (3  Geo.  4,  c.  126,  s.  123 ;  SB./.  P.  749). 

Procedure,— As  No.  1,  p.  606;  one  justice  (Id.  s.  123). 
Penalty, — Imprisonment,  not  exceeding  3  calendar  months  (Id.) 


35.  Damaging  Pound. 

Pulling  down,  damaging  or  destroying  the  same  pound  or  place  or  any 
part  thereof,  or  any  Iock  or  bolt  belonging  thereto,  or  with  which  the  same 
shall  be  fastened  (3  Geo.  4,  c.  126,  s.  123 ;  3  B.  J.  P.  749). 

Procedure, — As  No.  1,  p.  696 ;  one  justice  (Id.  s.  123). 
PenoZfy.'Imprisonment,  not  exceeding  3  calendar  months  (Id.) 


36.  Rescuing  Distress. 

Bescuing  or  releasing  or  attempting  to  rescue  &c.  any  distress  or  levy 
made  under  the  authority  of  the  act,  until  or  before  such  cow  &c.  (as  No. 
34,  above)  seized  or  so  impounded,  or  such  distress  &c.  ^  made,  shall  be  dis- 
charged by  due  course  of  law  (3  Geo.  4,  c.  126,  s.  123 ;  3  B.  J.  P.  749). 

Procedure,— A&  No.  1,  p.  596 ;  one  justice  (Id.  s.  123). 
PenoZfy.— Imprisonment,  not  exceeding  3  calendar  months  (Id.) 


37.  Occupier  after  Notice  neglecting  to  hang  Gate  so  as  not  to 

project  over  Road, 

Occupier  of  any  building,  park,  padllock,  field  or  inclosure  having  any 
door  or  gate  opening  outwards,  contrary  to  the  meanins^  of  the  act,  neglect- 
ing within  fourteen  days  after  notice  to  him  given,  either  personally  or  in 
writing,  from  the  surveyor  of  any  turnpike  roMi,  to  cause  such  door  or  gate 
to  be  hung  so  that  no  part  of  the  same  shall  when  open  project  over  any  part 
of  [any]  turnpike  road,  or  any  footpath  belonging  thereto  (c)  (3  Geo.  4,  c. 
126,  s.  125 ;  3  B.  J.  P.  748). 

Procedure, — As  No.  1,  p.  696. 
PenaUy.^^oi  exceeding  40s,  (d)  (Id.  s.  126). 
Hecovery, — ^As  No.  1,  p.  696. 

(a)  See  7  &  8  Gea  4,  c.  24,  s.  6  as  to  damaging  lamp  or  extinguishing  light  of 
lamp  at  toll- house,  similar  provisions,  penalty  &c 

(6)  See  also  4  Geo.  4,  c.  94,  s.  75. 

(e)  On  neglect  the  surveyor  may  cause  the  gates  &c.  to  be  hung  properly.  S. 
125. 

{d)  Over  and  above  the  payment  to  the  surveyor  of  such  sum  as  the  justice  shall 
direct  for  the  alterations  made  [by  the  surveyor].  S.  125. 
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38.  Erecting  Windmill  within  Two  hundred  Yards  of  Hood. 

Any  person  erecting  or  causing  any  windmill  to  be  erected  within  the 
distance  of  200  yards  from  any  part  or  any  turnpike  road  (3  Geo,  4,  e.  128, 
fi.  127  ;  8  B.  J.  P.  748). 

Procedure. — As  No.  1,  p.  596. 

PendUy.—£b  for  each  and  every  day  soeh  windmill  shall  continue  (a) 

(Id.  8.  127). 
Beeovery^  Sfc, — As  No.  1,  p.  696. 

39.  Constables  ftc.  refusing  to  execute  the  Act. 

An  J  constable,  headborough  or  tithingmau  refusing  or  neglecting  to  pat 
the  act  into  execution,  or  to  account  for  and  deliver  any  forfeiture  or  penaltr 
according  to  the  directions  of  the  act  (3  Geo.  4,  c.  126,  s.  136 ;  3  B.  J.  P. 
673). 

Procedure,— As  No.  1,  p.  596 ;  one  justice  (Id.  s.  136). 

Penalty, — £5  for  every  such  neglect  (Id.) 

Recovery,  Sfc, — As  No.  1,  p.  596. 

40.  Resisting  Persons  employed  in  Execution  of  Act. 

Any  person  resisting  or  making  forcible  opposition  against  any  person 
employ^  in  the  due  execution  of  the  act,  or  any  particular  act  made  for 
amending  any  turnpike  road  (3  Geo.  4,  c.  126^  s.  189 ;  3  B.  J.  P.  734). 

Procedure, — As  No.  1,  p.  696. 
Penalty,'-'Sot  exceeding  £10  (Id.  s.  139). 
Recovery  Sfc. — ^As  No.  1,  p.  596. 

41.  Assaulting  Surveyor  or  Collector. 

Assaulting  any  surveyor  or  any  collector  of  the  tolls  in  the  execution  of 
his  office  (8  Geo.  4,  c.  126,  s.  189  ;  3  B.  J.  P.  734). 

Procedure.— As  No.  1,  p.  696. 
Penaity,—Vot  exceeding  £10  (Id.  s.  189). 
Recovery,  Sfc, — ^As  No.  1,  p.  596. 

42.  Wilfully  preventing  any  Person  or  Carriage  passing. 

Any  person  in  any  manner  wilfully  preventing  any  other  person  from 
passing  nim  or  her,  or  any  carriage  under  his  care  upon  any  [turnpike]  road 
(4  Geo.  4,  c.  95,  s.  72 ;  3  B.  J.  P.  756). 

Procedure. — As  No.  1,  p.  696  (Id.  s.  88). 
Penalty, — Not  exceeding  40«.  (Id.  s.  72). 
Recovery.— Ab  No.  1,  p.  696  (Id.  s.  88). 


43.  Making  Sawpit  within  thirty  Feet  of  centre  of  Road. 

Any  person  digging,  making  or  using  any  pit  for  sawing  of  timber  or 
wood  within  thirty  feet  of  the  centre  (b)  of  any  turnpike  roaa,  unless  where 

(a)  If  the  penalties  exceed  £20  they  sre  to  be  recovered  by  action.    8.  14S. 
(6)  See  a.  124,  as  to  what  shall'  be  deemed  the  centre  of  the  road. 


(offences  by  clerks  &c.)  605 

inclosed  by  a  fence  from  any  rach  road  (4  Geo.  4,  c.  95,  s.  72 ;  8  B.  J.  P. 
766). 

Procedure.^As  No.  1,  p.  696  (Id.  b.  88V 

Perudty, — Not  exceeding  40«.  (Id.  0.  72). 

Recovery, — As  No.  1,  p.  596  (Id.  9.  88). 


V.  Offences  bt  Clerks^  Suryetors  &c. 

1 .   Clerks  to  Trustees  not  allowing  Books  to  he  inspected  and 

Copies  made  therefrom. 

Ktky  clerk  [of  the  trustees  or  commissioners  of  any  turnpike  road]  refusing 
to  permit,  or  not  permitting  any  of  the  said  trustees  Ibc.  or  any  creditor  [on 
the  tolls  collected]  to  inspect  [at  all  seasonable  times  without  fee  or  reward] 
any  account  book  to  be  kept  by  such  clerk  (a)  or  to  take  copies  or  extracts 
therefrom,  without  paying  anything  for  the  same  (8  Geo.  4,  c.  126,  s.  78;  8 
B.  J.  P.  662). 

ProceeZure.^Sammons  (4  Geo.  4,  c.  96,  s.  88),  or  warrant  on  informa- 
tion on  oath  (11  &  12  Vict.  c.  43,  s.  2),  within  6  months  (9  Geo.  4, 
c.  77,  B.  18)  ;  one  justice  (8  Geo.  4,  c.  126,  s.  148). 

Pena/fy.— Not  exceeding  £6  ^Id.  s.  73). 

Recovery, — Distress :  in  default,  imprisonment  not  exceeding  8  calendar 
months  unless  sooner  paid  (Id.  s.  141). 

4;>pea/.^ Where  penalty  exceeds  iQs,  {b)  (4  Geo.  4,  c.  95,  s.  87). 


2.  Refusing  to  produce  Book  at  Trustees^  Meetings. 

Refusing  or  neglecting  to  produce  such  book  or  books  at  any  meeting  of 
the  said  trustees  or  commissioners  (8  Geo.  4,  c.  126,  s.  78 ;  8  B.  J.  P.  662). 

Procedure,  Penalty,  ^fc, — As  No.  1,  aboye. 


3.  Clerk  to  Trustees  not  permitting  Inspection  of  Books  or  tke 

taking  of  JExtracts  ^c. 

Clerk  to  the  trustees  [in  the  execution  of  any  turnpike  act]  refusing  to 
permit  or  not  permitting  the  said  trustees,  or  anj  creditor  [of  the  tolls]  to  in- 
spect [at  all  seasonable  times]  any  book  [containing  the  accounts  and  pro- 
ceedings of  the  said  trustees,  without  fee  or  reward],  or  take  such  copies  or 
extracts  [from  the  said  books  or  any  part  thereof  without  paying  for  the 
same]  (9  Geo.  4,  c.  77,  s.  2 ;  8  B.  J.  P.  662). 

Procedure. — As  No.  1,  above  (Id.  s.  19). 
Penalty. -^Not  exceeding  £5  (Id.  s.  2). 
Recovery,  ^c. — As  No.  1,  above  (Id.  s.  19). 

(a)  The  clerk  is  to  enter  in  such  book  true  and  regular  accounts  of  all  sums  of 
money  received,  paid,  laid  out  and  expended  for  or  on  account  of  the  road  for 
which  such  clerk  shall  act,  and  of  the  several  articles,  matters  and  things  for  which 
such  sums  of  money  shall  have  been  disbursed,  laid  out  and  paid.    6.  73. 

(6)  Seep.  102,  note  (v). 
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4.  Clerk  to  Trustees  not  transmitting  Copy  of  Annual  State-' 

ment  to  Secretary  of  State. 

Clerk  to  the  trustees  or  commissioners  [of  any  turnpike  road]  refusiog  or 
neglecting  to  transmit  [to  one  of  Her  Majesty's  principal  Secretaries  of 
8tutel  within  thirty  days  after  the  same  shall  have  been  approved  and 
signed  by  the  chairman  at  *'  the  general  annual  meeting  (a)  of  the  traatees 
or  commissioners/'  a  copy  of  the  annual  statement  fof  toe  debts,  revenae 
and  expenditure  received  or  incurred  on  account  of  the  trust  for  which  tbe 
meeting  is  held]  (3  &  4  Will.  4,  c.  80,  s.  1 ;  3  B.  J.  P.  663). 

Procedure,— Aa  No.  1,  p.  605  (Id.  s.  8). 

Penalty, "l^oi  exceeding  £10  nor  less  than  £5  (Id.  s.  1). 

Recovery^  SfC, — As  No.  1,  p.  606  (Id.  s.  8). 

5.  Not  transmitting  Copy  of  Annual  Statement  where  no  General 

Annuat  Meeting  held. 

Clerk  &c.  [where  in  any  year  the  trustees  kc,  shall  not  hold  their  general 
annual  meeting  on  or  before  the  25th  of  March  (a)]  neglecting  to  make  out 
such  annual  statement  [as  in  No.  4,  above]  as  should  have  been  submitted 
to  the  trustees  kc,  at  such  general  annual  meeting  in  case  the  same  had  been 
holden] ;  or  to  transmit  a  copy  thereof  [to  one  of  Her  Majesty's  principal 
Secretaries  of  State,  on  or  before  the  24th  o£  April  in  such  year  (b)]  (12  &  13 
Vict  c.  87,  8.  5). 

Procedure.— As  No.  1,  p.  605  (Id.  s.  7). 

Pena/(y.— Not  exceeding  £10  nor  less  than  £5  (Id.  s.  6). 

Becovery,  ^.— As  No.  1,  p.  605  (Id.  s.  7). 


6.  Clerh  not  laying  Estimates  before  Annual  Meeting. 

Clerk  kc,  refusing  or  neglecting  to  prepare  and  lay  before  such  genenl 
annual  meeting  (a)  estimates  [of  the  probable  expenditure  of  their  respective 
trusts  for  the  current  year]  (8  &  4  Will.  4,  c.  80,  s.  4 ;  3  B.  J.  P.  664). 

Procedure,— 'Ab  No.  1,  p.  605  (Id.  s.  8). 

Penalty, — Not  exceeding  £10  nor  less  than  £5  (Id.  s.  4). 

JRecovery,  Sfc, — As  No.  1,  p.  605  (Id.  s.  8). 


7.  Surveyor  ^c.  not  attending  Summons  of  Secretary  of  State. 

Any  surveyor,  treasurer,  clerk  or  other  officer  [employed  by  the  trustees  or 
commissioners  of  any  turnpike  road]  refusing  or  neglecting  to  attend  any 

(a)  By  8  Geo.  4,  c.  126,  s.  69,  such  meeting  was  to  be  held  in  the  months  of 
April f  September  or  October ^  but  by  the  3  &  4  Will.  4,  c.  80,  s.  2,  the  meeting  is 
to  be  held  on  or  before  the  25th  March  in  each  year.  By  3  Geo.  4,  c.  126,  a.  78, 
the  clerk  is  required  to  transmit  a  copy  of  the  statement  of  the  revenue  and  ex- 
penditure to  the  clerk  of  the  peace,  within  thirty  days  after  it  has  been  signed  by 
the  chairman  of  the  meeting,  under  a  penalty  of  £50,  which  by  s.  143  is  recover- 
able by  action. 

(b)  Provided  always,  that  it  shall  not  be  requisite  for  such  clerk  to  make  out 
such  statement  or  transmit  such  copy  for  or  in  respect  of  any  period  during  which 
the  tolls  of  such  road  are  received  by  any  mortgagee,  agent  or  person  other  than 
such  trustees  or  commissioners  or  their  lessees  or  farmers  (see  Offence,  No.  16,  p. 
609).    12  &  13  Vict.  c.  87,  s.  5. 
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summons  [by  one  of  Her  Majesty's  principal  Secretaries  of  State]  (8  &  4  Will. 
4f  c.  80,  B.  6;  3  B.  J.  P.  66d). 

Procedure.— Ae  No.  1,  p.  006  (Id.  s.  8). 

Penalty. — Not  exceeding  £20  nor  less  than  £6  (Id.  8.  6). 

Hecovery,  ^c. — As  No.  1,  p.  605  (Id.  s.  8). 


8.  Refusing  to  give  satisfactory  Answers. 

Befasing  or  neglecting  to  give  a  full  and  satbfactory  answer  to  any 
question  Which  he  shidi  be  by  such  Secretary  of  State  required  to  answer  (8  & 
4  WiU.  4,  c.  80,  s.  6 ;  8  B.  J.  P.  665). 

Procedure f  Penalty,  S^c. — As  No.  7,  above. 


9.  Refusing  to  produce  Book  of  Accounts  ^c.  in  his  Possession. 

Refusing  or  neglecting  to  produce  [to  such  Secretary  of  State]  any  book 
of  account,  plan,  map,  paper  document,  or  writing  in  his  possession,  relat- 
ing to  the  road  as  to  which  he  shall  be  employed  (3  &  4  Will.  4,  c.  80,  s.  6 ) 
8  B.  J.  P.  665). 

Procedure,  Penalty,  S^c.—As  No..  7,  above. 


10.  Surveyor  not  Fencing  Holes  ^c,  made  in  getting  Materials. 

Any  surveyor  of  any  turnpike  road  neglecting  [sufficiently]  to  fence  off 
any  pit  or  hole  [made  or  caused  to  be  made  by  him  or  any  person  employed 
by  him,  by  reason  of  the  searching  for,  digging  or  getting  any  gravel,  sand, 
stones,  chalk,  clay  or  other  materials  for  repairing  any  highways,  in  any 
common  or  other  lands  or  grounds,  rivers  or  brooks  (a),  wherein  such 
materials  shall  have  been  found,  or  to  support  and  repair  such  fence  during 
such  time  as  the  said  pit  &c.  shall  continue  open]  (3  Geo.  4,  c.  126,  s.  90 ;  3 
B.  J.  P.  703). 

Procedure.-^  At  No.  1,  p.  605  ;  one  justice  (Id.  s.  90). 

Penalty. — (On  such  surveyor  or  per  ton  employed  by  him)  30«.  for 

every  default  (Id.) 
Recovery,  4"0.— As  No.  1,  p.  605. 


11.  Neglecting  within  three  Days  to  cause  Pit  ^c.  where  no 

Materials  found  to  be  filled  up. 

Surveyor  within  three  days  after  such  pit  ftr  hole  shall  have  been  opened 
or  made,  where  no  gravel,  stones  or  materials  shall  have  been  found,  neglect- 
ing forthwith  to  fili  up,  level  and  cover  the  same  with  the  turf  or  clod 
which  was  dug  out  of  the  same  (3  Geo.  4,  c.  126,  s.  99 ;  3  B.  J.  P.  703). 

Procedure,  Penalty,  ^rc— As  No.  10,  above. 


12.   Neglecting  after  taking  sufficient  Materials  from  Pit  to  fill 

up  same  if  of  no  further  Use. 

Survevor,  where  any  such  materials  shall  have  been  found,  neglecting 
within  fourteen  days  after  having  dug  up  sufficient  materials  in  such  pit  or 

(a)  See  s.  97. 
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bole,  if  the  same  is  not  likely  to  be  farther  nseful,  to  fill  up.  slope  down  or 
feuce^off  the  same  and  so  continue  it ;  and  if  the  same  is  likely  to  be  farther 
usefu ,  neglecting  to  secure  the  same  by  posts  and  rails  or  other  fences,  to 
prevent  accidents  to  persons  or  cattle  (3  Geo.  4,  c.  120,  s.  09 ;  8  B.  J.  P. 
708). 

Procedurey  Penalty ^  ^rc— As  No.  10,  p.  607. 


1 3.   Not  f€n(Ang  off  Pit  after  Notice. 

Surveyor  neglecting  to  fence  off  such  pit  or  hole  (as  No.  10,  p.  607)  or 
to  slope  down  Uie  same,  as  before  directed  (a),  for  the  space  of  six  days  after 
he  [or  any  person  employed  by  him]  shall  have  received  notice  for  either  of 
those  purposes  from  any  justice,  or  from  the  owner  or  occupier  of  such  several 
ground,  river  or  brook  (as  No.  10,  p.  607)  or  any  person  having  right  of 
common  within  such  common  or  waste  lands  (8  Geo.  4,  c.  126,  b«  99 ;  3 
B.  J.  P.  703). 

Procedure. — As  No.  1,  p.  606 ;  one  justice  (Id.  s.  99). 

Penalty, — {On  surveyor  only)  not  exceeding  £10 nor  less  than  40s.  for 

every  such  neglect  (Id.  s.  99)  {b\ 
Recovery,  Sfc, — As  No.  1,  p.  606  (Id.  s.  99). 


14.  Surveyor  not  laying  Information. 

Any  surveyor  of  any  turnpike  road,  or  any  other  person  employed  or  to  be 
employed  by  any  trustees  or  commissioners  appointed  or  to  be  appointed  for 
Uie  repairing  roads  [and]  receiving  salaries  or  rewards,  wilfully  neglecting,  for 
the  space  of  one  week  after  any  offence  being  to  his  knowledge  committed,  to 
lay  an  information  on  oath  before  a  justice,  as  directed  by  the  act  (3  Geo.  4, 
c.  126,  s.  136 ;  8  B.  J.  P.  673). 

Procedure.— Am  No.  1,  p.  606;  one  justice  (Id.  s.  186). 
Penalty. — £6  for  every  such  neglect  (Id.) 
Recovery  Sfc. — As  No.  1,  p.  606. 


15.  Officers  neglecting  to  deliver  vp  Accounts,  Books  ^c. 

Any  officer  [appointed  by  the  trustees  or  commissioners  of  any  turnpike 
road]  havine  refused  or  neglected  [when  thereunto  required  by  the  said 
trustees  &c.J  to  produce  or  deliver  up  [to  such  trustees  &c.l  or  to  such 
person  as  they  shall  for  that  purpose  appoint,  true,  exact  ana  perfect  ac- 
counts, [in  writing  under  his  nand,  of  all  monies  which  he  shall  have  re- 
ceived to  that  time  by  virtue  of  any  Act,  and  how  much  thereof  hath 
been  paid  and  disbursed  and  for  what  purposes,  together]  with  the  vouchers 
relating  to  the  same;  or  having  refusied  or  neglected  to  deliver  up  to  the 
said  trustees  &c.  or  to  such  person  &c.  within  ten  days  after  being  there- 


(a)  See  Offences  Nos.  10,  11,  12,  p.  607. 

(6)  The  penalty  is  to  be  laid  out  and  applied  in  the  fencing  off,  filling  up  or 
■loping  down  such  pit  Sic  in  such  manner  as  the  justice  shall  direct  and  appoint 
S.  99. 
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imto  required  by  the  said  truBtees  kc.  all  the  books,  papertf  or  writings 
in  his  custody  or  power  relatin^r  to  the  execution  of  any  such  Act,  not  ap- 
pearing [upon  summons]  before  [one]  justice,  unless  for  some  sufficient 
reason ;  or  on  appearance,  refusing  or  neglecting  to  give  and  deliver  to  such 
justice  an  account  of  all  such  receipts  and  payments,  or  to  produce  and 
deliver  up  to  such  justice  the  several  vouchers  and  receipts  relating  to  such 
accounts  respectively,  or  the  books,  accounts,  papers  and  writings  in  his 
custody  or  power  relating  to  the  execution  of  any  turnpike  Act  (4  ueo.  4,  c. 
96,  s.  47  (a) ;  3  B.  J.  P.  761). 

Procec/ttre.— Summons  by  warrant  (sic),  nnder  hand  and  seal  of  one 
justice  (4  Geo.  4,  c.  06,  s.  47),  within  6  months  (0  Geo.  4,  c.  77,  s. 
18). 

Penally. ~  Imprisonment  until  the  offender  shall  have  delivered  up  such 
books,  paners  and  writings,  or  made  satisfaction  in  respect  thereof 
to  the  said  trustees  (b)  &c.  (4  Geo.  4,  c.  96,  s.  47). 


16.  Mortgagee  ^c.  in  Possession  not  making  out  and  transmitting 

an  Annual  Statement, 

Mortgagee,  agent  or  other  person  in  possession  [of  any  toll-gate  or  bar  set 
up  or  erected  on  any  turnpike  road]  neglecting  Ton  or  before  the  52dth  of 
inorcA]  to  make  out  and  transmit  [to  one  of  Her  Majesty's  principal  Secre- 
taries of  State]  an  annual  statement  [of  the  revenue  of  such  road  received 
by  such  mortgagee  &c.  cJurin^^  the  year  ending;  the  Slst  of  December  then 
preceding,  and  of  the  expencfifure  or  application  thereof]  (12  &  13  Vict.  c. 
87,  8.  6). 

Procedure. — ^As  No.  1^  p.  606  (Id.  s.  7). 

Penalty, — Not  exceeding  £10  nor  less  than  £6  (Id.  s.  6). 

Becovery  Sf'H. — As  No.  1,  p.  606  (Id.  s.  7). 


StitlatofttI  900mtilie0  (see  tit.  **  £e1itttott0  Sbttietitti  '0* 


(a)  By  9  Geo.  4,  c.  77,  s.  14,  persons  employed  under  former  acts  repealed  or 
expired  not  delivering  up  books  &c.  are  subject  to  similar  provisions  and  penalties 
as  under  3  Geo.  4,  c.  126  and  4  Geo.  4,  c.  95.  See  Offences  Noe.  1,  2,  8,  p.  605, 
and  Offence  No.  15,  p.  608. 

(b)  If  such  officer  refuses  or  neglects  to  pay  the  money  within  the  time  limited 
or  appointed  by  the  trustees  or  commissioners,  he  may  be  summoned  before  a 
justice  as  above,  and  if,  upon  inspection  of  such  accounts,  if  produced,  it  shall 
appear  to  such  justice  that  any  of  the  money  which  shall  have  been  collected  or 
received  shall  be  in  the  hands  of  such  officer,  the  justice  may  enforce  the  payment 
thereof  by  distress,  and  in  default  of  distress  may  commit  the  offender  to  prison 
until  he  shall  have  accounted  for  and  paid  the  full  amount  of  such  money,  or  com- 

Bounded  with  the  trustees,  and  paid  such  composition  in  manner  appointed  by  them, 
^rovided  that  no  person  who  shall  be  so  committed  for  want  of  sufficient  distress 
shall  be  detained  m  prison  by  virtue  of  this  act  for  longer  time  than  six  calendar 
months.     4  Geo.  4,  c.  95,  s.  47. 
A.  RR 
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Snlatofttl  9o00e00ton  {see  tits.  *^  larcrnfi/^  ^^  %libet0  anti 

Nabigation'')* 


Vaccmatton* 

1.  Producing  Small  Pox  by  Inoculation  S^c. 

Adj  peraon  producing  or  attempting  to  produce  in  an;^  person  by  in- 
oculation with  variolouB  mntter,  or  by  wilful  exposure  to  variolous  matter,  or 
to  any  matter,  article  or  thing  impregnated  with  variolous  matter :  or  wil- 
fully by  any  other  means  whatsoever  producing  the  disease  of  small-pox  in 
any  person  (3  &  4  Vict  c.  29,  s.  8). 

Procedure, — Summons  or  warrant  on  information  on  oath,  within  6 
calendar  months  (11  k  12  Yict.  c.  48,  ss.  1,  2,  11);  two  justices 
(8  &  4  Vict.  c.  29,  s.  8). 

Penalty. — Imprisonment  not  exceeding  1  month  (Id.) 


2.  Parent  of  any  Child  not  causing  the  same  to  be  Vacdnaied, 

The  father  or  mother  of  any  child  [not  already  vaccinated],  or  [in  the 
event  of  the  death,  illness,  abHence  or  inability  from  sickness  or  otherwise  of 
the  father  and  mother  J  the  person  having  the  care,  nurture  or  custody  of  the 
said  child  [after  notice  in  writing  from  the  registrar  of  births  and  deaths  of 
the  sub-district],  not  causine  the  said  child  to  be  vaccinated  [within  the 
period  specified  in  the  Act  (a)]  (16  &  17  Vict.  c.  100,  s.  9). 

Procedure, — As  No  1,  above ;  two  justices  (Id.  s.  12). 

PefuiAy.— Not  exceeding  20s.  (Id.  s.  9). 

Recovery, — Distress :  in  default  imprisonment  not  exceeding  8  calendar 

months  unless  sooner  paid  (11  &  12  Vict  c.  48,  ss.  19, 522  {b) ;  21 

U  22  Vict  c.  78,  s.  6). 


3.  Not  taking  Child  for  Inspection  after  Vaccination. 

The  father  kc,  or  person  having  the  care  &c.  (as  No.  2,  above)  neglecting 
on  the  eighth  day  after  the  vaccination  has  been  performed  to  take  or  cause 
to  be'  taken  such  child  for  inspection  according  to  the  provisions  in  the 
Act  (c)  (16  &  17  Vict  c.  100,  s.  9). 

Procedure,  Penalty,  ^c, — As  No.  2,  above. 

(a)  The  father  or  mother  is  to  cause  the  child  to  be  vaccinated  within  three 
calendar  months  after  the  birth ;  if  the  father  and  mother  are  dead  the  person 
having  the  care  Sec,  of  the  child  is  to  cause  it  to  be  vaccinated  within  four 
calendar  months  after  the  birth.  S.  2.  If  the  child  is  in  an  unfit  state  to  be 
successfully  vaccinated,  and  a  medical  practitioner  gives  the  parent  or  guardian  a 
certificate  to  that  effect,  the  child  must  be  vaccinated  within  two  calendar  months 
after  the  expiration  of  such  certificate,  unless  renewed,  as  it  may  be,  from  time  to 
time.    S.  5. 

See  16  &  17  Vict  c.  100,  s.  12. 

Sec  ss.  3,  4. 


s 
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Vagcant  (see  dUo  tiu.  "<Son0taIiIe0"  (p.  86),  "Intiustttal 
Sft>ool0,"  "  miit&tji  lato,"  "  laabal  ittoagt  Volmum," 

I,  IdU  and  disorderly  Perttmt  P- ^^^ 

II.  Rogues  and  Vagabonds      ,,          ..          ••          ••          ..         614 
111.  fncorrigibU  Rogues  618 


I.  Idlb  and  disorderly  Persons. 

1.  Neglecting  to  mcnntain  Family. 

Any  person  being  able  wbolly  or  in  part  to  maintain  himself  or  herself,  or 
his  or  her  family,  by  vork  or  other  means  [or  any  woman  being  so  able  to 


child,  7  &  8  Vict.  c.  101,  s.  6]  shiQl  haye  become  chargeable  to  any  parish, 
township  or  place  [or  to  the  common  fund  of  any  union,  12  &  13  Vict.  c. 
108^  s.  8]  (6  Geo.  4,  c.  88,  s.  8 ;  6  B.  J.  P.  818). 

Procedure (jb), — Warrant  (Id.s.  7)(c),  within  6  calendar  months  (II  & 

12  Vict.  c.  48,  8.  11);  one  justice  (6  Geo.  4,  c.  88,  s.  8). 
P«naA|y.— Imprisonment  with  hard  labour  not  exceeding  1  calendar 

month  (Id.  s.  8)(cf). 
AppeaL^(Id.  s.  14). 

(a)  B.  J.  P.  Supp.  66. 

(b)  By  s.  6,  it  shall  be  lawful  for  any  person  whatsoever  to  apprehend  any  person 
who  shall  be  found  offending  against  this  Act,  and  forthwith  to  take  and  convey  him 
or  her  before  some  justice  &c.  or  to  deliver  him  or  her  to  any  constable  &c.  to 
be  so  taken  &c. 

It  has  been  usual  for  parish  authorities  throughout  the  country  to  apply  the  pro- 
visions of  this  section  to  the  above  offence  and  to  offer  rewards  for  the  apprehen- 
sion of  offenders  under  it,  but  it  seems  very  doubtful  whether  this  is  the  proper 
course  to  adopt. 

The  power  of  apprehending  a  person  found  offending  under  the  Act  applies  to 
the  greater  number  of  the  offences  enumerated  therein,  which  may  be  said  to  be 
offences  perceptible  to  and  cognizable  by  any  person  at  the  time  of  their  commis- 
sion ;  but  the  offence  above  referred  to  is  of  a  compound  character,  any  one  of  the 
ingredients  of  which  may  happen  not  to  exist  at  the  time  when  the  party  is  appre- 
hended, in  which  case  the  party  could  not  be  said  at  that  time  "  to  be  found  Unend- 
ing :"  for  instance,  at  the  time  of  the  apprehension  of  a  man  for  refusing  to  main- 
tain his  family,  whereby  they  had  become  chargeable,  the  chargeability  n^ht 
actually  have  ceased ;  or  in  the  case  of  a  woman  neglecting  to  support  her  bastard 
child,  at  the  time  of  her  apprehension  she  may  have  married,  in  which  case  her 
liability  to  support  the  child  will  have  ceased,  and  clearly  therefore  she  could  not 
be  said  to  be  onending  at  the  time  of  her  apprehension. 

The  safer  course  in  such  a  case  is  undoubtedly  to  obtain  a  justices'  warrant, 
under  which  the  offender  can  be  apprehended  at  any  time. 

Any  constable,  peace  officer  or  other  person  apprehending  any  person  charged 
under  the  Act  may  take  any  horse,  cart  &c.  in  the  possession  or  use  of  such  per- 

(e)  Lodgingf  houses  &c.  suspected  to  conceal  ice,  idle  and  disorderly  persons  &c. 
may  be  searched  by  virtue  of  a  warrant  of  a  justice,  and  every  idle  and  disorderly 
person  &c.  found  therein  may  be  apprehended  and  dealt  with  accordingly.    S.  19« 

(d)  See  Offence  No.  1,  p.  614,  and  Offence  No.  2,  p.  618. 

R  r2 
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2.  Becoming  chargeable  to  Parish  afifir  being  removed  therefri 

Any  person  returning  to  and  becoming  chargeable  in  any  parish,  townsliip 
or  place  [or  the  asylum  of  any  district  (a),  7  &  8  Vict,  c  101.  s.  65j  from 
whence  (sic)  he  shall  have  been  legally  removed  by  order  of  two  josdoes 
unless  he  shall  produce  a  certificate  of  the  churchwardens  and  overseers 
of  the  poor  of  some  other  parish  &c.  thereby  acknowledging  bim  to  be 
settled  in  such  other  parish  &c.  (b)  (6  Geo.  4,  c.  83,  s.  8;  6  fi.  J.  P.  818). 

Procedure  (c). — The  offender,  if  found  offending,  may  be  appreliended 
without  a  warrant  by  any  person,  and  taken  and  conveyed  before 
one  justice ;  or  the  offender  may  be  delivered  to  any  constable  or 
other  peace  officer  to  be  so  taken  &c.  (Id.  s.  6)  : 

Or  warrant  (Id.  s.  7),  within  6  calendar  months  (11  &  12  Viet 
c.  48,  s.  11);  one  justice  (6  G^.  4,  c.  83,  s.  3). 
PendUy, — Imprisonment  with  hard  labour,  not  exceeding  1  calendar 

month  (Id.  s.  3)  (d). 
Appeal — (Id.  s.  14). 

3.  Persons  applying  for  Relief  having  Money  and  not  making 

complete  Disclosure  of  same. 

Any  person  applying^  for  relief  at  any  workhouse,  or  to  any  reHeving 
officer  or  overseer,  having  at  the  time  of  such  application  in  his  poaseasion 
and  under  his  immediate  control  any  money  or  other  property,  of  whicb,  on 
inquiry  made  by  the  guardians  or  their  officers  or  by  overseers,  he  shall  not 
make  correct  and  complete  disclosure  (e)  (11  &  12  Vict  c.  110,  s.  10 ;  B.  J.  P. 
Supp.  767). 

Procedure,  Penalty,  6rc. — As  No.  2,  above  (Id.  s.  10). 

son,  and  take  and  convey  the  same  as  well  as  such  person  before  a  justice;  and 
the  justice  by  whom  such  person  shall  be  adjudged  Co  be  an  idle  and  disorderly 
person  &c.  is  to  order  that  the  offender  shall  be  searched  and  that  the  trunks, 
boxes,  cart  &c  found  in  his  possession  &c.  shall  be  inspected  and  searched  in  his 
presence.  The  justice  may  order  any  money  found  with  or  upon  such  offender  to 
be  paid  and  applied  for  and  towards  the  expense  of  apprehending,  conveying  to 
the  house  of  correction  and  maintaining  such  offender  during  the  time  for  which  be 
shall  have  been  committed ;  and  if  money  sufficient  for  the  purpose  be  not  found, 
a  part,  or,  if  necessary,  the  whole  of  the  effects  then  found  msy  be  sold,  and  the 
produce  of  the  sale  is  to  be  applied  as  aforesaid,  and  the  overplus,  if  any,  is  to  be 
returned  to  the  offender.    S.  8. 

As  to  the  fonn  of  the  conviction  for  this  offence  and  the  statute  generally,  see 
NUan  V.  Nannfy,  I  Q.  B.  747. 

(a)  It  shall  be  lawful  for  the  [Poor  Law  Board  (12  &  IS  Vict  &  103,  s.  21)]  as 
and  v/hen  they  may  see  fit  bv  order  under  their  hands  and  seal  to  declare  so  many 

Sarishes  or  unions,  or  parishes  and  unions,  any  part  of  which  may  be  within  the 
islrict  of  the  MetropoiiUn  Police,  or  the  city  of  London,  or  *ithin  the  limits  re- 
spectively of  the  city,  towns  or  boroughs  named  in  the  schedule  marked  (B) 
annexed  to  the  Act  to  be  combined  into  districts  for  the  purpose  of  providing  and 
managing  asylums  for  the  temporary  relief  and  setting  to  work  therein  of  destitute 
houselesB  poor  who  are  not  charged  with  any  offence  and  who  may  apply  for  relief 
or  become  chargeable  to  the  poor's  rate  within  any  such  parish  or  union.  7  &  8 
Vict.  c.  101,  s.  41. 

(6)  See  Mann  v.  Daoerg,  3  B.  &  Aid.  103,  but  observe  the  difference  of  the 
wording  in  17  Geo.  2,  c.  6,  s.  1  (under  which  that  case  waa  decided)  from  that  of 
6  Geo.  4,  c.  83,  s.  3.  See  also  note  (6)  to  the  last  offence ;  but  in  this  case,  as 
soon  as  the  pauper  becomes  a  second  time  chargeabla  to  the  reoAving  parish  he 
commits  the  offence,  and  may  at  once  be  given  into  custody  by  the  pariah  officer. 
(c)  See  p.  611,  note  (c>  {d)  Sec  p.  611,  note  {dy 

(e)  Upon  application  for  relief  by  admiasion  to  the  workhouse  of  any  union 
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4.  Pedlar  tmding  without  Licence  (a). 

Any  petty  chapman  or  pedlar  wandering  abroad  and  trading  without 
beinjr  duly  hoensed  or  otherwise  authorized  by  law  (6  Geo.  4,  c.  83,  b.  3 ;  6 
B.  J:  P.  318). 

Procedure^  Penaityj  jrc— As  No.  2,  p.  612, 


5.  Prmtitates  behaving  Riotously  in  Public  Street  ^c. 

Any  common  prostitute  wandering  in  any  public  street  or  public  highway, 
or  in  any  place  of  public  resort,  and  behavinj?  in  a  riotous  or  indecent 
manner  (^)  (6  Qeo.  4,  c.  83,  s.  8 ;  6  B.  J.  P.  318). 

Procedure,  Penalty ,  Jfe, — As  No.  2,  p.  612. 


6.  Begging. 

Any  person  wandering  abroad  or  placing  himself  in  any  public  place, 
street,  highway,  court  or  passage,  to  be^  or  gather  alms  (c) ;  or  causing  or 
procuring  or  encouraging  any  child  or  children  so  to  do  (5  Geo.  4,  c.  83,  s. 
3  J  6B.  J.  P.  318). 

Procedure,  Penalty,  Sfv, — ^As  No.  2,  p.  612. 


7.  Ashing  Alms  under  Certijicate  prohibited, 

An^r  person  asking  alms  or  relief  under  or  by  virtue  of  any  certificate  or 
other  instrument  pronibited  by  the  Act  (d)  (6  Geo.  4,  c.  83,  s.  16 ;  6  B.  J.  P. 
324). 

Procedure,  Penalty,  ^c, — As  No.  2,  p.  612  (Id.  s.  16). 


[chargeable  on  the  common  fund]  or  otherwise,  by  any  poor  person  professing  to 
be  a  destitute  wanderer  or  wayfarer,  the  master,  porter  or  other  officer  of  such 
workhouse,  or  the  relieving  officer  of  such  union  or  overseer  of  any  parish  to 
whom  such  application  for  relief  shall  be  made,  may  search  such  person,  or  cause 
him  to  be  searched,  and  may  take  from  such  person  anv  money  which  shall  be 
found  upon  him,  and  shall  deliver  the  same  to  the  guardians,  to  be  by  them  ap- 
plied in  aid  of  the  common  fund  of  the  union.     11  &  12  Vict.  c.  110,  s.  10. 

(a)  See  also  tit.  *'  Hawkers  and  Pedlars,"  p.  197. 

{h)  As  to  prostitutes  and  night  walkers  loitering  &c.  for  the  purpose  of  prostitu- 
tion or  solicitation  in  any  thoroughfare  or  public  place  withm  toe  Metropolitan 
Police  District,  see  2  &  8  Vict  c.  47,  s.  54,  cL  11. 

(c)  See  the  next  offence  and  note  {d)  below.    See  also  p.  618,  Offence  No.  47. 

\d)  Voju$tiee  of  the  peace,  mayor  or  other  magistrate  shall  grant  to  any  person 
other  than  a  person  entitled  thereto  under  and  by  virtue  of  43  Geo.  8,  c.  61,  any 
certificate  or  other  instrument  enabling  such  person  to  ask  alms  or  relief  in  their 
route  to  any  place,  or  for  any  other  purpose  whatsoever.  6  Gea  4,  c  83,  s.  16.  By 
the  48  Geo.  8,  c.  61,  s.  1,  every  soldier  or  sailor  on  carrying  his  discharge  within 
three  days  to  the  mayor  or  chief  magistrate  of  the  city  nearest  to  the  place  where 
he  shall  have  received  his  discharge  shall  receive  a  certificate  of  his  settlement, 
on  producing  which,  being  in  his  route,  he  shall  not  for  asking  relief  be  liable 
to  punishment  under  the  Vagrant  Act.  By  s.  2,  soldiers  wives,  not  being  per- 
mitted to  embark  with  their  husbands,  shall  also  receive  from  the  nearest  chief 
ma^strate  a  similar  certificate,  which  shall  likewise  entitle  them  to  ask  relief  on 
their  route.  A  justice  of  the  peace  seems  therefore  to  have  no  authority  to  grant 
such  a  certificate. 
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II.  Rogues  and  Vagabonds. 

1.  Idle  arid  disorderly  Persons  committing  Offence  after  pretnaus 

Conviction. 

Any  person  committing  any  of  the  offences  before  mentioned  (Nos.  1^7, 
pp.  611 — 613)  after  having  been  convicted  as  an  idle  and  disorderly  per- 
son (5  Geo.  4,  c.  83,  s.  4(a) ;  6  B.  J.  P.  319). 

Procedure  {b), — The  offender,  if  found  offending,  may  be  apprehended 
without  a  warrant  by  any  person,  and  taken  and  conveyed  before 
one  justice,  or  the  offender  may  be  delivered  to  any  constable  or 
other  peace  officer  to  be  so  taken  &c.  (Id.  s.  6) : 

Or  warrant  (Id.  s.  7)(e),  within  6  calendar  months  (11  &  12 
Vict  c.  43,  s.  11) ;  one  iustice  (6  Oeo.  4,  c.  88,  s.  4). 
Penalty, — Imprisonment  with  hard  labour  not  exceeding  8  calendar 

months  (Id.)(df). 
Appeal, — (id.  s.  14). 

2.  Pretending  to  tell  Fortunes* 

Any  person  pretending  or  professing  to  tell  fortunes ;  or  using  any  subtle 
craflt,  means  or  device  by  palmistry  or  otherwise,  to  deceive  and  impose  on 
any  of  Her  Majesty's  subjects  (d  Geo.  4,  c.  83,  s.  4 ;  6  B.  J.  P.  810). 

Procedure f  Penalty^  ^e, — ^As  No.  1,  above. 


3.   Wandering  abroad  and  lodging  in  Bams  ^c. 

Wandering  abroad  and  lodging  in  any  bam  or  outhoose,  or  in  any  de- 
serted or  unoccupied  building,  or  in  the  open  air,  or  under  a  tent,  or  in 
any  cart  or  waggon,  not  having  any  visible  means  of  subsistence,  and  not 
giving  a  good  account  of  himself  or  herself  (5  Geo.  4,  c.  83,  s.  4 ;  6  B.  J.  P. 
319). 

Procedure f  Penalty^  jrc— As  No.  1,  above. 

4.  Wilfully  exposing  to  View  Obscene  Pictures  &c. 

Wilfollv  exposing  to  view  in  anv  street,  road,  highway  or  public  place 
[or  wilfully  exposing  or  causing  to  be  exposed  to  public  view  in  the  window 

(a)  By  the  7  &  8  Vict  c.  101,  s.  55,  a  poor  person  returning  and  becoming  charge- 
able in  the  asylum  of  a  district  is  to  be  deemed  to  have  returned  and  become 
chargesble  without  a  certificate  to  the  parish  whence  he  has  been  removed  (Offence 
No.  2,  p.  612).  By  the  11  &  12  Vict  c.  110,  s.  10,  a  person  applying  for  parochial 
relief  being  in  the  possession  of  monev  Sec,  is  to  be  taken  to  be  an  idle  and  dis- 
orderly person  within  the  meaning  of  the  5  Geo.  4,  c.  83  (Offence  No.  3,  p.  612). 
A  person  therefore  having  been  convicted  of  either  of  these  offences  would,  if  com- 
mitting any  of  the  other  offences  (Nos.  1 — 7,  pp.  611—613),  be  liable  to  be  con- 
victed as  a  rogue  and  vagabond.  But  by  the  7  &  8  Vict.  c.  101,  s.  6,  a  woman 
neglecting  to  maintain  her  bastard  child,  "  after  having  been  once  before  convicted 
of  such  offence,  shall  be  punishable  as  a  rogue  and  vagabond."  In  this  case  there- 
fore the  second  offence  to  justify  a  conviction  as  a  rogue  and  vagabond  must  be 
a  repetition  of  the  first  offence.    See  also  p.  611,  note  (6). 

(5)  Seep.  611,  note  (5). 

(e)  Seep.  611,  note  (c). 

{d)  See  Offence  No.  2,  p.  618. 
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fjT  other  part  of  any  Bhop  or  other  hailding  Bttnate  in  any  street  &e.  (1  &  2 
Vict  c.  88,  B.  2)]  any  obscene  print,  picture  or  other  indecent  exhibition  (5 
Geo.  4,  c.  88,  B.  4 ;  6  B.  J.  P.  319). 

Procedure^  Penalty^  Sfc. — As  No.  1^  p.  014. 


5.  Exposing  Person  with  Intent  to  insult  any  Female* 

Wilfully,  openly,  lewdly  and  obscenely  exposing  bis  person  in  any  street, 
road  or  public  highway,  or  in  the  yiew  thereof,  or  in  any  place  of  public  re- 
sort, with  intent  to  insult  any  female  (a)  (5  Geo.  4,  c.  83^  b.  4 :  6  B.  J.  P. 
819). 

Procedure^  Penalty,  S^c^Aa  No.  1,  p.  614. 


6.  Exposing  Wounds  to  obtain  Alms. 

Wandering  abroad  and  endeayonring  by  the  exposure  of  wounds  or  de- 
formities to  obtain  or  gather  alms  (6  Geo.  4,  c.  83,  s.  4;  6  B.  J.  P.  819). 

Procedure,  Penalty,  jrc.o— As  No.  1,  p.  614. 

7.  Gathering  Alms  by  false  Pretences. 

Going  about  as  a  gatherer  or  collector  of  alms,  or  endeayouring  to  procure 
charitable  contributions  of  any  nature  or  kind,  under  any  ftJse  or  fraudulent 
pretence  (5  Geo.  4,  c.  88,  b.  4 ;  6  B.  J.  P.  819). 

Procedure,  Penally,  4^.— As  No.  1,  p.  614. 


8.  Deserting  Family  ^c. 

Runnine  away  and  leaying  his  wife  or)mor  her  child  or  children  charge- 
able, or  whereby  she  or  they  or  any  of  them  shall  become  chargeable  to 
any  parish,  township  or  place  [or  to  the  common  fund  of  any  union,  12  & 
18  Vict  c.  103,  s.  8J  (5  Geo.  4,  c.  83,  s.  4 ;  6  B.  J.  P.  319). 

Procedure  {b), — Warrant  (Id.  s.  7^  (c)  within  6  calendar  months  (11  lb 
12  Vict  e.  43,  s.  11) ;  one  justice  (6  Geo.  4,  c.  83,  s.  4). 

Penalty, — Imprisonment  with  hard  labour,  not  exceeding  8  calendar 
months  ^la.  s.  4). 

Appeal, — (Id.  s.  14.) 

9.  Woman  deserting  Bastard  Child. 

Any  woman  deserting  her  bastard  child,  whereby  such  bastard  child  be- 
comes chargeable  to  any  parish  or  union  (7  &  8  Vict  c.  101,  s.  6 ;  B.  J.  P. 
Supp.  66). 

Procedure,  Penalty,  Sfc, — As  No.  8,  aboye  (Id.  s.  6). 

(a)  In  A.  V.  Holmet,  1  Dears.  C.  C.  207,  it  was  held,  on  an  indictment  charging 
the  prisoner  with  exposing  his  person  in  a  public  omnibus  in  the  presence  and 
view  of  several  persons,  that  an  omnibus  was  a  sufficiently  public  place  to  support 
the  indictment.  Qutryt  might  not  the  prisoner  have  been  convicted  under  the 
Vagrant  Act  (assuming  that  some  of  the  persons  in  the  omnibus  were  females),  the 
conviction  alleging  the  exposure  to  have  been  in  a  public  highway  ?  See  /n  r0 
Grants  21  J.  P.  70,  pM/,  p.  616,  note  (6). 

(6)  See  p.  611,  note  (fr).  The  reasoning  suggested  with  reference  to  the  offence 
of  a  person  neglecting  to  maintain  his  or  her  family  is  applicable  a  fortiori  to  the 
present  offence,  where  the  running  away  and  the  chargeability  of  the  family  are 
events  between  the  which  a  considerable  lapse  of  time  may  intervene. 

(c)  Seep.  611,  note  (e). 
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10.  Persons  received  into  Asylums  in  certain  Parishes  giving 

false  Name  §fc. 

Any  pereon  received  into  any  a8ylam(a)  wilfuDY  giving  a  &]8e  name;  cr 
making  a  false  statement;  or  being  proved  to  nave  given  two  or  more 
diiferent  names  on  two  or  more  different  occasions  when  so  received  into  any 
such  asylum,  such  person  not  having  lawfully  changed  her  name  in  con- 
sequence of  marriage  (7  &  8  Vict  c.  101,  s.  58 ;  B.  J.  P.  Snpp.  780). 

Procedure,  Penalty,  ^r.— As  No.  1,  p.  614  (Id.  s.  68). 


11.  Gaming  or  Betting  in  Streets  6;c. 

Any  person  playing  or  betting  in  any  street,  road,  highway  or  other 
open  and  public  place  (b),  at  or  with  any  table  or  instrument  of  gaminff  (c) 
at  any  game  or  pretended  game  of  chance  (5  Creo.  4,  c.  88,  s.  4 ;  6  B.  J.  P. 

819). 

Procedure,  Penalty,  {v.— As  No.  1,  p.  614. 


12.  Possessing  picklock  Kegs  ^o.  with  Intent  to  break  into 

DwelHng^houses  ^c. 

Any  person  having  in  his  or  her  custody  or  possession  (d)  any  picklock 
key,  crow,  jack,  bit  or  other  implemcnty  with  mtent  feloniously  to  break 


(a)  Seep.  612,  note  (a). 

{b)  See  in  re  FreesUme,  26  L.  J.  (K.  8.)  M.  C,  121 ;  S.  C.  20  J.  P.  876.  In  this 
case  it  was  decided  that  a  railway  carriage,  not  alleged  to  be  travelling  on  a  rail- 
way at  the  time,  was  not  *'  an  open  and  public  pUce"  within  the  meaning  of  the 
Act.  From  the  report  of  this  case  in  20  J.  P.,  it  would  seem  that  a  railway  is  a 
**  highway."  Per  Pollock,  C.  B.,  ted  de  hoe  qu^ne.  It  is  clear  that  the  "  other 
open  and  public  place*'  must  be  ejutdem  generis,  as  a  '*  street"  &c.  It  has  been 
decided  that  the  River  Thames  is  a  **  highway"  within  ^e  meaning  of  the  Act. 
In  re  Grants  21  J.  P.  70. 

(e)  There  has  been  a  difference  of  opinion  as  to  whether  playing  cards  are  instru- 
ments of  gaming  within  the  meaning  of  the  Act  In  R,  v.  Hoaeh^  cited  20  J.  P. 
5i6,  Crowder,  J.,  at  chambers,  decided  that  they  were  not ;  but  in  Re  Hance,  cited 
20  J.  P.  623,  639,  Bramwell,  B.,  at  chambers,  upon  the  authority  of  a  previous 
case  decided  by  MartiUt  B.,  at  chambers,  held  that  cards  were  instruments  of 
gaming ;  and  in  re  Grant,  21  J.  P.  9,  Coleridge,  J.,  at  chambers,  and  afterwards  the 
full  Court  of  Queen's  Bench  (Id.  70),  decided  the  same  way. 

{d)  In  Mr.  T.  Chitty's  edition  of  Bum's  Justice  (the  one  referred  to  diroughout 
this  work)  vol.  6,  p.  320,  it  is  said,  "  the  conviction  and  commitment  as  a  rogue 
and  vagabond  (5  Geo.  4,  c.  83,  s.  4)  must  state  that  the  implements  or  some  of 
them  were  found  on  the  prisoner  at  the  time  of  his  apprehension ;"  and  R*  v.  BrowN, 
8  T.  R.  26,  is  cited  as  an  authority  for  this  position.  But  it  is  submitted  that  it  is 
not  borne  out  by  that  case.  R.  v.  Brown  was  decided  upon  23  Geo.  8,  c.  88  (now 
repealed),  which  enacts  '*that  if  any  person  be  apprehended  hamng  upon  Mm  any 
picklock  key  &c.  with  an  intent  &c.  such  person  shall  be  deemed  a  rogue  and 
vagabond  &c."  The  words  of  the  6  Geo.  4,  c.  83,  s.  4,  are  "  every  person  having 
in  his  custody  &c  any  picklock  key  &c.  with  intent  &c. ;"  and  a  conviction 
therefore  following  the  words  of  this  statute  would  be  sulRcient,  without  saying 
anything  as  to  the  apprehension. 


(rogu£8  and  vagabonds.)  617 

into  any  dwelling-house,  warehoaaef  coach-house,  stable  or  outbuilding  (a) 
(6  Geo.  4,  c.  88,  8.  4 ;  «  B.  J.  P.  819). 

Procedure,  PenaUy,  4^<?.— As  No.  1,  p.  614  (b). 

13.  Armed  with  Weapons  ^c. 

Being  anned  with  any  gun,  pistol,  hanger,  cutlass,  bludg^n  or  other 
offensive  weapon,  or  having  upon  him  or  her  any  instrument  with  intent  to 
oommit  any  felonious  act  (a)  (5  Geo.  4,  e.  88,  s.  4 ;  6  B.  J.  P.  810). 
Procedure,  PcmI^,  ^v.— As  No.  1,  p.  614  (e), 

14.  Found  on  Premises  for  unlawful  Purpose. 

Any  penoD  being  found  in  or  upon  any  dwelling-house,  warehouse,  coach- 
house, stable  or  outhouse,  or  in  any  inclosed  yara,  earden  or  area  for  any 
unlawful  purpose  (d)  (6  Geo.  4,  o.  83,  s.  4 ;  6  B.  J.  P.  810). 

Procedure,  Penalty,  jrc. — As  No.  1,  p.  614. 

15.  Suspected  Persons  frequenting  Rivers,  Places  of  public 

Resort  ^c. 

Any  suspected  person  or  reputed  thief  frequenting  any  river,  canal  or 
navisable  stream,  dock  or  basin,  or  any  quay,  wharf  or  warehouse  near  or 
adjoming  thereto,  or  any  street,  highway  or  avenue  leading  thereto,  or  any 
place  of  public  resort,  <7r  any  avenue  leadine  thereto,  or  any  strec^t,  highway 
or  place  adjacent^  with  intent  to  commit  felony  («)  (5  Geo.  4^  c  88,  s.  4 ;  6 
B.  J.  P.  310). 

Procedure,  PeiwUy,  S^c. — As  No.  1,  p.  614. 

» 

(a)  By  14  &  15  Vict  c.  19,  s.  1,  if  any  person  shall  be  found  by  night  (t.  e,  from 
9  p.m.  to  %  a.m.,  Id.  s.  18,  and  7  Will.  4  &  1  Vict  c.  86,  8.  4)  armed  with  any 
dangerous  or  offensive  weapon  or  instrument  whatsoever,  with  intent  to  break  or 
enter  into  any  dwelling-house  or  building  whatsoever,  and  to  commit  any  felony 
therein ;  or  ii  any  person  shall  be  found  by  night  (see  above)  having  in  his  pos- 
session without  lawful  excuse  (the  proof  of  which  excuse  shall  lie  on  such  person) 
any  picklock  key,  crow,  jack,  bit  or  other  implement  of  housebreaking  ....  every 
such  offender  shall  be  guilty  of  a  misdemeanor.  By  s.  15.  nothing  in  the  Act  con^ 
tained  shall  be  deemed  to  repeal  wholly  or  in  part  the  5  Geo.  4,  c.  83,  but  no  person 
shall  be  liable  to  be  punished  for  the  sataie  ofience  under  both  Acts. 

(6)  On  conviction  of  the  offender  the  picklock  key  &c.  is  to  be  forfeited  to  Her 
Migesty.    5  Geo.  4,  c.  83,  s.  4. 

(c)  On  conviction  of  the  offender  the  gun  &e.  is  to  be  forfeited  to  Her  Majesty. 
Id. 

{d)  By  the  14  &  15  Vict  c.  19,  s.  1,  *<  if  any  person  shall  be  found  by  nif^ht  (see 
note  (a),  above)  in  any  dwelling-house  or  other  building  whatsoever  with  intent  to 
commit  any  felony  therein,  such  offender  shall  be  guilty  of  a  misdemeanor."  See 
Id.  s.  15,  note  (a),  above. 

(e)  See  also  p.  488,  Offence  No,  16,  as  to  frequenting  canals,  docks  &c 

There  has  also  been  a  difference  of  opinion  among  the  Judges  with  regard  to  the 
interpretation  of  the  4th  section  of  the  Vagrant  Act  as  to  the  above  oS«nce.  in 
1850,  Patteson,  J.,  ruled  at  chambers  that  the  words  *' leading  thereto"  must  be 
coupled  with  *'  street  and  highway"  as  well  as  with  "  avenue,"  and  that  the 
offence  is  confined  to  "  streets  and  highways  leading  to  a  river  &c."  In  R.  v. 
Broum  (21  L.  J.  (N.  S.)  M.  C.  113 ;  &  C.  17  a  B.  Rep.  833),  it  was  held  by  three 
Judges  in  the  Queen's  Bench,  that  the  latter  words  of  the  clause,  "  any  street, 
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16.  Idle  and  disorderly  Person  resisting  Constable  apprehending. 

Aoy  person  apprehended  as  an  idle  and  disorderly  person  and  Tiolently  re- 
sisting any  constable  or  other  peace  officer  so  apprehending  him  or  her,  and 
being  subseauently  convicted  of  the  offence  for  which  he  or  she  shall  be  so 
apprehended  (5  Geo.  4,  c.  83,  s.  4 ;  6  B.  J.  P.  819). 

Procedure,  Penalty,  ^.— As  No.  1,  p.  614. 

17.  Any  Person  discharged  from  Gaol  and  receiving  Certificate 

acting  contrary  to  the  Directions  thereof. 

Any  person  to  whom  a  certificate  or  instrument  shall  have  been  ddivered 
[for  enabling  sach  person  when  discharged  from  any  county  gaol,  house  of 
correction  or  other  prison  to  have  or  receive  alms  or  relief  in  or  upon  his  or 
her  route  to  his  or  her  place  of  settlement,  made  and  drawn  up  in  oomplianoe 
with  the  directions  and  provisions  of  any  Act  for  the  better  regulation  and 
management  of  gaols  &c.  J  acting  in  any  manner  contrary  to  the  directiona  or 
provisions  of  sucli  certificate  &c.  or  loitering  upon  his  or  her  route  or  devia- 
ting therefrom  (6  Geo.  4,  c.  88,  s.  16 ;  6  B.  J.  P.  824). 

Procedure,  Penalty,  ^c.~As  No.  1,  p.  614  (Id.  s.  15). 


III.  Incorrigible  Rogues. 

1.  Vagrants  breaking  out  of  Place  of  Confinement  before  Expira^ 

tion  of  Term. 

Any  person  breaking  or  escaping  out  of  any  place  of  1ml  confinement 
before  toe  expiration  of  the  term  for  which  he  or  she  shall  have  been  com- 
mitted or  ordered  to  be  confined  by  virtue  of  the  Act  (5  Geo.  4,  e.  68,  s.  6 ; 
6  B.  J.  P.  320). 

Procedure  (a). — The  offender  if  found  offending  maybe  apprehended 
without  a  warrant  by  any  person  and  taken  and  conveyed  before 
one  justice,  or  the  onender  may  be  delivered  to  any  conatable  or 
other  peace  officer  to  be  so  taken  &c.  (Id.  s.  6) : 

Or  warrant  (Id.  s.  7)  (b),  within  6  calendar  months  (11  &  12 
Vict.  c.  43,  s.  11) ;  one  justice  (6  Greo.  4,  c.  83,  s.  6). 
P«fui%.— Commitment  with  hard  labour  to  the  house  of  correction 

until  the  next  general  or  quarter  sessions  (Id.) 
Appeal,— (Id.  s.  14). 

2.  Rogue  and  Vagabond  committing  similar  Offence  of ter  previous 

Conviction. 

Any  person  committing  any  offence  against  the  act  subjecting  him  or  her 
to  be  dealt  with  as  a  rogue  and  vagabond,  such  person  having  been  at  some 

hif^hway  or  place  adjacent,"  applied  to  all  streets  and  highways  and  to  places 
adjacent  to  them ;  Patteamy  J.,  dissenting  from  the  rest  of  the  Court  and  retaining 
his  former  opinion.  In  Ex  parte  Jonet,  21  L.  J.  (N.  S.)  M.  C.  116,  the  Court  of 
Exchequer  unanimously  held  that  the  clause  only  applied  to  streets  &c.  leading  to 
a  river  &c.  or  to  streets  &c.  adjacent  to  a  place  of  public  resort.  And  if  it  be  not 
presumptuous  to  express  such  an  opinion,  this  would  seem  to  be  the  correct  inter- 
pretation of  the  statute. 

(a)  Seep. 611,  note (6). 

{b)  See  p.  611,  note  (c). 
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fonuer  time  adjadged  so  to  be  and  duly  convicted  thereof  (5  Geo.  4,  c.  88^ 
B.  6 ;  6  B.  J.  P.  821 ). 

Procedure,  Penalty,  S^c. — As  No.  1,  p.  618. 


3.  Rogue  and  Vagabond  resisting  Constable  ^c,  apprefiending. 

Any  person  apprehended  as  a  ro{|^ae  and  vagabond  and  violently  resisting 
any  constable  or  other  peace  officer  so  apprehending  him  or  her  and  being 
subsequently  convicted  of  the  offence  for  which  he  or  she  shall  have  been  so 
apprehended  (6  Geo.  4,  c.  88,  s.  5  ;  6  B.  J.  P.  821). 

Procedure,  Penalty,  Sfc, — ^As  No.  1,  p.  618. 


VtMt\%  {see  tits.  "Jftartottw/*   "  fSLtUMtiU  iOatme,^ 


VtHtcm  (a). 

1.  Forging  Voting  Paper  at  Election  of  Vestrymen  or 

Auditors. 

Any  person  forging  or  in  any  way  falsifying  any  name  or  writing  in  any 
paper  or  list  purporting  to  contain  the  vote  or  votes  of  any  [rated]  parishioner 
voting  for  vestrymen  or  auditors  [in  any  parish  adopting  the  act  (b),  b.  14] 
(1  &  2  Will.  4,  c.  60,  s.  19 ;  6  B.  J.  P.  846). 

Procedure. — Summons  (11  &  12  Vict.  c.  48,  s.  1)  on  information  (1  & 
2  Will.  4,  c.  60,  s.  19),  or  warrant  on  information  on  oath,  within 
6  calendar  months  (11  &  12  Vict  c.  48,  ss.  2,  11) ;  two  justices  (c) 
(1  &  2  Will.  4,  c.  60,  s.  19). 
Penary.— Not  less  than  £10  and  not  more  than  £60  (Id.) 
Recovery, — In  default,  imprisonment  not  exceeding  6  nor  less  than  8 
months  (Id.) 

2.  Obstructing  Election. 

By  any  contrivance  attempting  to  obstruct  or  prevent  the  purposes  of  such 
mode  of  election  [of  vestrymen  &c.  as  No.  1,  above]  (1  &  2  Will.  4,  c.  60,  s. 
10 ;  6  B.  J.  P.  846). 

Procedure,  Penalty,  Sfc, — As  No.  1,  above. 

(a)  There  are  certain  offences  created  by  ss.  81,  32,  imposing  penalties  of  iSlO 
on  the  vestry  clerk  for  not  permitting  inspection  of  vestry  books,  accounts  &c., 
but  as  the  Statute  does  not  direct  these  penalties  to  be  recovered  before  justices, 
as  in  the  case  of  Offences  1—3,  pp.  619.  620,  they  must  be  recovered  by  action. 

(6)  Nothing  in  the  act  contained  shall  extend  to  any  parish  not  being  within  or 
being  part  of  any  city  or  town,  in  which  parish  there  shall  not  be  a  greater  number 
than  800  persons  rated  as  householders  and  having  paid  the  rates  for  the  relief  of 
the  poor  within  the  year  preceding  that  in  which  the  provisions  of  the  act  may  be 
desired  to  be  put  in  execution  within  such  parish.    S.  43. 

(c)  Having  jurisdiction  in  the  parish  adopting  the  act.    S.  19. 
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3.  Inspector  making  incorrect  Return  of  Voiek. 

Any  inspector  [of  votes,  b.  14]  wilfally  making  or  oausing  to  be  made  an 
incorrect  return  of  the  yotes  [for  persons  as  fit  and  proper  to  be  members 
of  the  vestry  and  auditors  of  accounts,  s.  15]  (1  &  2  WilL  4,  c  60,  a.  21 ;  6 
B.  J.  P.  d4d). 

Procedure.'- k^  No.  1,  p.  619;  two  justices  (Id.  s.  21). 
Penalty. — Not  less  than  £25  and  not  exceeding  £50  (Id.) 
Recovery. — As  No.  1,  p.  619. 


Vitt\xA\m  {iee  tits. ''  Al^ouses/'  ''  iSttttatB  lata)/' ''  Volta 

(Cota)tt«)*0* 


Volunttttfi  (a)  (Hecterbe  jForce  of  Seamen)  (see  also  tiu. 
''  mmtats  lata),'' ''  Natoal  Otoast  Vol\mUm''). 

1.  Entering  as  a  new  Volunteer  more  than  Once  during  the  same 

Period. 

Any  person  entering  or  attempting  to  enter  the  royal  naval  volunteers  aa 
a  new  volunteer  more  than  once  during  the  whole  or  any  part  of  the  same 
period  of  service  (22  &  23  Vict  c.  40,  s.  16). 

-  --.I  -  w-  — 1 • . 

(a)  AH  the  provisions  for  the  time  being  in  force  for  and  in  relation  to  the  billet- 
ting  of  the  royal  marines  shall  extend  and  be  applicable  to  the  volunteers  under 
this  Act  during  such  time  as  they  shall  attend  instruction,  training  and  exercise, 
or  be  in  actual  service.     22  &  23  Vict  c.  40,  s.  8. 

All  the  laws  and  customs  for  the  time  being  in  force  for  the  government  of  Her 
Majesty's  ships  &c.  and  applicable  to  any  person  in  or  belonging  to  the  fleet 
&c.  shall  be  applicable  in  like  manner  to  every  person  pensioned  under  this  Act 
during  such  period  as  he  shall  be  in  actual  service,  either  on  board  any  ship  or 
vessel  or  otherwise  under  this  Act ;  and  every  such  person  required  to  serve  in  the 
navy  under  this  Act  who  shall  not  at,  or  within  such  time  as  may  be  appointed  by 
any  order  of  the  Lord  High  Admiral  or  Commissioners  for  executing  the  office  of 
Lord  High  Admiral,  made  under  this  Act,  appear  for  the  purpose  of  entering  into 
actual  service,  or  join  any  of  Her  Majesty's  ships  or  vessels  which  he  may  be  re- 
quired to  join  for  that  purpose,  shall  be  liable  to  be  apprehended  and  punished  in 
the  same  manner  as  any  person  belonging  to  Her  Migesty's  navy  and  desertiBg  or 
improperly  absenting  himself  from  duty.     Id.  s.  12.    See  p.  409,  note  (•). 

All  the  laws  and  customs  relating  to  the  government  of  Her  Migesty's  ships  fcc 
shall  be  applicable  to  every  volunteer  under  this  Act  during  training  Arc,  and  to 
such  volunteers  and  others  when  in  actual  service  &c.    Id.  s.  15. 

If  any  such  volunteer  (being  in  the  United  Kingdom  and  not  labouring  under 
any  infirmity  incapacitating  him)  required  to  serve  in  the  navy  under  this  Act  shall 
not  at  or  within  such  time  as  may  be  appointed  by  any  order  of  the  Lord  Hirh 
Admiral  or  Commissioners  &c.  made  under  this  Act  (see  s.  IS),  appear  for  £e 
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ProeeduFt* — SuramoiiB,  or  warmot  on  informatioB  on  oatb,  within  6 
calendar  montlis  (11  &  12  Vict.  c.  43,  w.  1,  2, 11 ;  22  &  23  Viot 
c.  40,  8.  24) ;  one  justice  (a)  (22  &  23  Vict.  c.  40,  b.  24). 

Peiia%.— -Not  exceeding  £20  (Id.  s.  16). 

iZecooeyy.— Distress  ( 1 1  &  12  Vict.  c.  43,  s.  10 ;  22  &  23  Vict  e.  40,  s. 
24) :  in  defanlt,  imprisonment  with  or  without  hard  hiboar,  not  ex- 
ceeding 6  months  (22  &  23  Vict  c.  40,  s.  24). 


2.  Volunteer  offering  to  Enlist  in  Army  ftc. 

Any  [royal  naval]  volunteer  under  the  Act  offering  himself  to  be  enlisted 
in  Her  Majesty's  regular  forces,  or  in  Her  Majesty's  Indian  forces,  or  who 
shall  be  enlisted  or  enrolled  or  offer  himself  to  be  enlisted  &g.  as  a  militiaman, 
or  to  serve  in  the  royal  naval  coast  volunteers  (22  k  23  Vict  c.  40,  s.  18). 

Procedure. — As  No.  1,  above  ;  one  justice  {b)  (Id.  s.  18). 
Penalty, — Imprisonment,  not  exceeding  6  months  (Id*)  (c). 


3.  Militiaman  ^c.  offering  to  he  entered  as  a  Volunteer, 

Any  militiaman  or  any  royal  naval  coast  volunteer  offering  himself  to  be 
entered  as  a  volunteer  under  the  Act  (22  &  23  Vict  c.  40,  s.  18). 

Procedure, — A«  No.  1,  above  ;  one  justice  {b)  (Id.  s.  18). 
Penalty, — Imprisonment  not  exceeding  6  months  (Id.)  {d). 


4.  Officers  enlisting  Volunteers  for  the  Army  or  entering  Militia^ 

man  as  a  Volunteer. 

Anj  officer  or  other  person  knowingly  enlisting  or  enrolling  any  Tcdunteer 
under  the  Act  to  serve  in  Her  Majesty  regular  forces,  or  in  Her  Majesty's 


purpose  of  entering  into  actual  service  or  join  any  of  Her  Migesty'a  ships  or 
vessels  which  he  may  be  required  to  join  for  that  purpose,  every  such  person  so 
offending  shall  be  liable  to  be  apprehended  and  punished  in  the  same  manner  as 
any  person  belonging  to  Her  Majesty's  Navy  deserting  or  improperly  absenting 
himself  from  doty.     S.  21. 

No  man  by  reason  of  his  entering  or  serving  as  a  volunteer  under  this  Act  shall 
lose  or  forfeit  any  interest  he  may  possess,  or  may  have  possessed  at  the  time  of 
his  being  so  entered  or  servingi  in  any  friendJy  or  benefit  society,  *any  laws,  rules 
or  regulations  of  such  society  to  the  contrary  notwithstanding ;  and  in  case  any 
dispute  shall  arise  between  any  such  society  and  any  such  man  by  reason  of  such 
entry  or  service,  it  shall  be  considered  as  being  a  dispute  directed  by  the  rules  of 
such  society  to  be  decided  by  justices,  pursuant  to  the  provisions  of  the  Acts  in 
force  relating  to  friendly  societies.    S.  28. 

Every  justice  who  shall  adjudge  any  penalty  under  the  Act  shall  within  four 
days  thereafter  at  the  farthest  report  the  same  and  the  abjudication  thereof  to  the 
Secretary  of  the  A<{miralty.     8.  26. 

(«)  In  or  near  to  the  place  where  the  offence  shall  be  committed,  or  where  the 
offender  may  at  any  time  happen  to  be.    S.  24. 

(6)  In  or  near  to  the  place  where  the  offence  shall  be  committed,  or  where  the 
offender  may  at  any  time  happen  to  be.    S.  1 8. 

(e)  And  the  enlistment  is  to  be  null  and  void.    S.  18. 

{d)  And  the  entering  is  to  he  null  and  void.    S.  18. 
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Indian  forces,  or  in  the  militia,  or  in  the  royal  naval  coast  Tolnnteera ;  or 
knowingly  entering  any  militiaman  or  royal  naval  coast  volunteer  to  serve 
as  a  volunteer  under  the  Act  (22  &  28  Vict  c.  40,  s.  18). 

Procedure.^ A%  No.  1,  p.  021. 
Ptffio/fy.— Not  exceeding  £20  (Id.  s.  18). 
Hecovery, — ^As  No.  1,  p.  021. 


6.  Volunteer  selling  Arms  ^c.  or  refusing  to  return  same. 

Any  volunteer  under  the  Act  selling,  pawning  or  losing  any  of  hb  annsy 
clothes,  accoutrements  or  ammunition,  slops  or  necessaries,  or  any  of  such 
articles  provided  for  him  under  the  Act ;  or  refusing  or  neglecting  to  retom 
the  same  in  good  order  to  any  person  appointed  by  or  under  the  authority  of 
Lord  High  Admiral,  or  Commissioners  for  executing  the  office  of  Lord  High 
Admiral  to  receive  the  same  (22  &  28  Vict  c.  40,  s.  19). 

Procedure, — As  No.  1,  p.  021. 
Penalty.— ^oi  exceeding  £8  (Id.  s.  19). 
Hecovery, --Ab  No.  1,  p.  021. 


6.  Knowingly  buying  Arms  of  Volunteer. 

Any  person  knowingly  and  wilfully  buying,  taking  in  exchange,  receiving 
in  pledee,  or  otherwise  receiving  or  concealing  any  arms  &c.  (as  No.  6, 
above)  belonging  to  any  such  volunteer,  or  provided  for  him  nnder  the  Act 
(22  &  28  Vict.  c.  40,  s.  19). 

Procedure  (a), — As  No.  1,  p.  021. 

Penalty, — Not  exceeding  £10,  and  the  treble  value  of  all  or  any  of  the 

articles  so  bought  &c.  (Id.  s.  19). 
Hecovery, — ^As  No.  1,  p.  021. 


7.  Volunteer  not  attending  Training  and  Exercise, 

Any  volunteer  under  the  Act,  unless  absent  from  the  United  Kingdom,  in 
conformity  with  the  regulations  that  may  be  made  at  any  time  by  the  Lord 
High  Admiral  or  Commissioners  &c.,  or  labouring  under  any  infirmity  in- 
capacitating him,  not  attend inc;  at  any  time  and  place,  or  on  board  the  ship 
at  or  on  board  of  which  be  shall  be  appointed  to  attend  or  join  for  the  purpose 
of  instruction,  training  and  exercise,  according  to  the  provisions  of  tlie  Act  (^), 
notice  of  his  being  required  so  to  attend  or  join  having  been  given  in  such 


(a)  And  if  any  person  shall  prove  on  oath  before  a  justice  or  person  exercising 
like  authority,  that  there  is  reasonable  cause  to  suspect  that  any  person  has  in  his 
possession,  or  on  his  premises,  any  such  arms  &c.  such  justice  or  person  may  and 
he  is  required  to  grant  a  warrant  to  search  for  such  arms  &c  as  in  the  case  of  stolen 
goods ;  and  if  upon  such  search  any  such  articles  shall  be  found,  the  same  shall 
and  may  be  seized  by  the  officer  charged  with  the  execution  of  such  warrant,  or 
any  person  aiding  him  therein,  who  shall  bring  the  offender  in  whose  possession  or 
upon  whose  premises  the  same  shall  be  found  before  such  justice  or  person,  to  be 
dealt  with  according  to  law.    S.  19. 

(6)  See  p.  620,  note  (a). 
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manner  as  may  be  provided  by  any  regalations  made  under  the  Act  (a)  (22 
k,  23  Vict.  c.  40,  b.  20). 

Procedure. — As  No.  1,  p.  621. 
Penalty.'— Not  exceeding  £20  (Id.  s.  20). 
Beeovertf.-'Ai  No.  1,  p.  621. 


8.   Volunteer  appearing  and  then  Deserting, 

Anj  Tolunteer  having  so  attended  or  joined  afterwards  deserting  or  absent- 
ing himself  during  the  time  of  such  instruction  &c.  (as  No.  7,  p.  622)  (22  & 
23  Vict.  c.  40,  s.  20). 

Procedure. — As  No.  1,  p.  621. 
P«iia//y.— Not  exceeding  £20  (Id.  s.  20). 
Recovery.'"  Aa  No.  1,  p.  621. 


9.  Persuading  Volunteer  to  Desert, 

Any  person  by  words  or  other  means  persuading  any  volunteer  under  the 
Act  to  desert  from  the  royal  naval  volunteers,  or  to  be  improperly  absent 
from  his  duty  (22  &  23  Vict.  c.  40,  s.  22). 

Procedure. — As  No.  1,  p.  621. 

Penalty. — Not  exceeding  £20  for  every  such  act  (Id.  s.  22). 

Recovery. — As  No.  1,  p.  621. 


10.  Assisting  Volunteer  to  Desert, 

Any  person  assisting  or  procuring  any  such  volunteer  to  desert,  or  to  be 
improperly  absent  [from  his  duty]  ;  or  concealing  or  employing  or  continu- 
ing to  conceal  &c.  any  such  volunteer,  knowing  him  to  be  such  a  deserter  or 
80  improperly  absent  (22  &  23  Vict.  c.  40,  s.  22). 

Procedure. — ^As  No.  1,  p.  621. 
Penalty.'-Not  exceeding  £30  (Id.  s.  22). 
Beeovery,~-AB  No.  1,  p.  621. 


11.  Master  of  Ship  not  giving  Shipping  Master  Information, 

Any  master  of  or  other  person  belonging  to  a  British  merchant  ship,  when 
duly  called  on  by  the  shipping  master  (6),  omitting  or  refusing  to  give  any 
answer  or  information  [concerning  reserve  men]  which  it  is  in  his  power  to 
give  (22  &  23  Vict  c.  40,  s.  17). 

Procedure. — As  No.  1,  p.  6C1. 
Penalty.— 'Sot  exceeding  £6  (Id.  s.  17). 
Recovery, — ^As  No.  1,  p.  621. 


(a)  See  s.  18. 

(fr)  Every  shipping  master  acting  under  *'  The  Merchant  Shipping  Act,  1854," 
shall  give  all  the  assistance  in  his  power  towards  carrying  into  effect  the  objects  of 
this  Act  in  such  manner  as  the  Board  of  Trade,  at  the  instance  of  the  Lords  Com- 
missioners of  the  Admiralty,  may  direct ;  and  every  such  ahipping  master  shall  for 
this  purpose  have  the  power  to  call  for  such  answers  or  information  concerning 
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VoUx%  (iSiintctpal  QfUttionsi)  (see  also  tia.  '^|^alt|  oC 

Cotonjj/'  **  ^axlisvanV^. 

1.  Personating  Voters  ^c. 

Any  person,  pending  or  after  any  election  of  councilloiBy  anditorSy 
aseeseors,  personating  or  inducing  any  other  person  to  personate  any  nereon 
entitled  to  vote  at  such  election,  or  whose  name  is  on  tne  bnrgesB  roll  then 
in  force ;  or  fUsely  assuming  to  act  in  the  name  or  on  behalf  of  any  person 
so  entitled  to  vote  (a)  (32  Vict.  c.  36,  s.  9). 

Procedure.—Summons  or  warrant  on  information  on  oath  (II  &  12 
Vict  c.  43,  86.  1,  2),  within  6  calendar  months  (23  Vict  o.  36,  a. 
14 ) ;  two  justices  (Id.  s.  0). 

Penalty. — Imprisonment  with  or  without  hard  labonr  aot  exceeding  3 
months  (Id.) 

Appeal — (Id.  s.  13). 


2.  Forging  Voting  Papers  ^c. 

Any  person,  before,  pending  or  after  any  election  of  coanoillon,  auditors  or 
assessors,  wilfully  fabricating  in  whole  or  in  part,  altering,  defacing,  de- 
stroying, abstracting  or  purloining  any  nomination  or  voting  paper  after 
the  same  shall  have  been  duly  filled  up  (22  Vict.  c.  36,  s.  10). 

Procedure,— Aa  No.  1,  above;  two  justices  (Id.  s.  10). 

P«iia/^y.~  Imprisonment  with  or  without  hard  labour  not  exceeding  8 

months  (Id.) 
Appeal. — (Id.  s.  13). 


B2aa0fi4ott0e0  (&)  {see  tits.  '')3att0  anli  Uia0$4awe0/^ 


reserve  men  from  the  masters  of  and  other  persons  belonging  to  British  merchant 
ships  as  may  be  necessary  or  desirable  in  order  to  enable  him  to  render  such 
assistance  as  aforesaid,  or  to  make  any  returns  which  the  Board  of  TVade  or  the 
Lords  Commissioners  of  the  Admiralty  may  require.    S.  17. 

(a)  This  section  makes  it  also  an  offence  to  **  wilfully  make  a  false  answer  to 
any  of  the  questions  mentioned  in  section  eighteen"  of  the  Act,  but  as  there 
are  not  eighteen  sections  in  the  Act,  nor  in  fact  any  section  requiring  questions  to 
be  asked  and  answers  given,  this  part  of  the  section  is  wholly  inoperative. 

(6)  In  any  district  where  a  vestry  adopts  the  10  Vict.  c.  74,  intituled  An 
Act  to  encourage'  the  EsfabUthment  of  Public  Baiht  and  fFtuh-houtet,  the  local  board 
may,  at  the  option  of  the  said  vestry,  be  the  commissioners  for  the  execution 
of  the  said  Act,  and  shall  thereupon  have  all  the  powers,  duties,  rights  and  ob- 
ligations of  commissioners  under  the  said  Act  (  and  all  expenses  incurred  by  the 
local  board  in  carrying  into  execution  the  powers  given  to  them  by  the  said  Act 
shall  be  defrayed  out  of  the  general  district  rates,  and  all  receipts  by  them  by 
reason  of  the  exercise  of  such  powers  shall  be  carried  to  the  district  fund  account. 
21  &  22  Vict  c.  98,  s.  47. 
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QHatrfimg  antr  ItgttmsCa)  (see  also  tits.  ^*%%%^vi\X^^ 

1.  Officers  neglecting  or  refusing  to  reruler  Accounts  ^c. 

Any  treasurer,  officer  or  other  person  fappointed  by  virtue  of  the  act  (b)] 
refusing  or  neglecting  [at  such  times  and  in  such  manner  as  the  inspectors 
(for  executing  the  act  (c))  shall  direct]  to  make  and  render  to  such  in- 
spectors, or  to  such  persons  as  they  shall  appoint,  ^true  and  perfect]  ac- 
counts fin  writing,  of  all  matters  and  things  committed  to  his  charge  by 
virtue  of  the  act,  and  also  of  all  monies  which  shall  have  been  by  such  officer 
received  by  virtue  of  or  for  the  purposes  of  the  act,  and  of  how  much  thereof 
shall  have  been  expended  and  disbursed  and  for  what  purposes,  together  with 
the  proper  vouchers  for  such  payments],  or  to  produce  and  deliver  up  the 
vouchers  relating  to  the  same ;  (?r  refusing  or  wiluilly  neglecting  to  deliver  to 
the  eaid  inspectors  or  to  such  person  as  they  shall  appoint  to  receive  the  same, 
within  three  days  after  beinc;  thereunto  required  by  the  said  inspectors,  by 
notice  in  writing,  under  the  bands  and  seals  of  any  two  or  more  of  the  said 
inspectors,  given  to  or  left  at  the  last  or  usual  place  of  abode  of  such  officer, 
all  books,  papers  and  writings  in  his  custody  or  power  relating  to  the  exe- 
cution of  the  act,  or  to  give  satisfaction  to  the  said  inspectors  or  such  other 
i^rson  as  aforesaid  respecting  the  same  (8  &  4  Will.  4,  c.  90,  s.  26 ;  6 

o»  V.  ir.  377). 

Procedure, — Summons,  on  complaint  of  inspector  or  person  appointed 
by  him  (Id.),  within  6  calendar  months  (11  &  12  Yict.  c.  43,  s.  11) ; 
two  jusUces  (3  &  4  Will.  4,  c.  00,  s.  26). 

Penalty, — Imprisonment  until  the  offender  shall  have  ffiven  a  true  and 
perfect  account  as  aforesaid  or  until  he  shall  have  Slivered  up  such 
books,  papers  and  writings,  or  riven  satisfaction  in  respect  thereof, 
to  the  said  inspectors  &c.  (d)  (la.) 

Appeal, — (Id.  s.  66). 

2.  Inspector  refusing  Permission  to  inspect  Book  of  Account  or 

to  take  Copies  thereof 

Any  inspector  (as  No.  1,  above)  refusing  to  permit  or  not  permitting  [any 
other  inspector  or  inhabitant  rated  to  the  relief  of  the  poor  of  the  parish 

(a)  In  any  district  where  the  Public  Health  Act,  1848,  is  in  force,  or  where 
this  Act  is  adopted  and  in  which  the  3  &  4  Will.  4,  c.  90  (the  Watching  and 
Lighting  Act)  has  been  adopted,  the  said  last-mentioned  Act  shall  be  superseded 
by  the  Local  Government  Act,  1868  (21  &  22  Vict.  c.  98),  and  all  lamps,  lamp- 
posts, gas>pipe8,  fire-engines,  hose  and  other  property  vested  in  the  inspectors  for 
the  time  being  under  the  said  Act  shall  in  all  existing  districts  under  the  Public 
Health  Act,  1848,  and  elsewhere  upon  the  adoption  of  this  Act,  vest  in  the  local 
board.  21  &  22  Vict.  c.  98,  a.  46.  Parishes  may  adopt  only  parU  of  the  3  &  4 
Will.  4,  c.  90;  see  s.  71 ;  and  parts  of  parishes  may  adopt  the  Act  [generally]. 
S  7S 

\h)  See  8  &  4  Will.  4,  c.  90,  s.  17. 
(e)  See  s.  22. 

(d)  If  it  shall  appear  to  such  justices  that  any  monies  remain  due  from  such 
officer,  such  justices  are  required,  upon  non-payment  thereof,  by  warrant  under 
their  hands  and  seals  to  cause  such  money  to  be  levied  by  distress  and  sale  of  the 
goods  and  chattels  of  such  officer;  and  if  no  goods  and  chattels  of  such  officer  shall 
be  found  sufficient  to  answer  and  satisfy  the  said  money  {tic)  and  the  charges  of  such 
distress  &c.,  such  justices  are  required  to  commit  such  officer  to  prison  until  he 
shall  have  paid  such  monies  as  aforesaid,  or  compouncled  with  the  said  inspectors 
for  such  money  («ic),  and  paid  such  composition  m  such  manner  as  they  shall  ap* 

A.  S  S 
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adopting  the  provisiong  of  the  Act]  to  inspect  [any  accoant  book  (a)  at  aoy 
reasonable  time,  without  fee  or  reward],  or  to  take  copies  or  extracts  ffr^™ 
the  said  book,  or  any  part  thereof  without  paying  for  the  same]  (3  k.  4  WilL 
4,  c.  90,  8.  31 ;  6  B.  J.  P.  379). 

Procedure, — Summons  (Id.  s.  63),  or  warrant  on  information  on  oatb, 
within  6  calendar  montlis  (11   &  12  Vict,  c  43,  sa.  2,  11);  two 
justices  (3  &  4  Wil].  4,  c.  90,  s.  63V 
Penalty, — Not  exceeding  £5  for  each  deftralt  (Id.  s.  81). 
Recovery. — Distress :  in  default,  imprisonment  with  or  without  hard 
labour,  not  exceeding  6  calendar  months ;  or  until  offender  shall 
have  paid  the  penalties  and  costs  &c.  (Id.  8. 63). 
AppeaL'-^l&.  s.  66). 

3.  Not  stopping  Escape  of  Gas  from  Pipes, 

Any  body  or  bodies  politic  or  corporate,  or  any  person  whatsoever  [makingy 
furnishing  or  supplying  any  gas  used  or  burnt  for  lighting  any  highway, 
street  or  place,  or  any  houses,  manufactory,  building  or  other  premises] 
neglecting,  within  twenty-four  hours  next  afuer  notice  by  parol  or  in  writing 
[from  any  person  given  or  left  at  their  office  or  usual  place  of  transacting 
their  business]  of  anv  escape  of  gas  [from  any  of  the  pipes  laid  down  or  set 
up,  by  order  of  the  inspectors  in  pursuance  of  the  Act,  J  effectually  to  stop 
and  prevent  the  gas  from  escaping,  and  wholly  and  satisfactorily  to  remove 
the  cause  of  complaint  (3  &  4  Will.  4,  c.  90,  s.  48  ;  6  B.  J.  P.  383). 

Procedure, — As  No.  2,  above ;  two  justices  (Id.  s.  48). 

Penalty.— 'Sot  exceeding  £o  for  each  and  every  day  after  ^e  expira- 
tion of  twenty- four  hours  from  the  time  of  giving  such  notice,  during 
which  the  gas  shall  be  suffered  to  escape  as  aforesaid  (Id.  s.  48). 

Recovery  (b)  and  AppeaL^^AB  No.  2,  above. 


4,  Allowing  Rivers  being  Fouled  by  Washings  from  Gas 

Factories. 

Any  body  or  bodies  politic  or  corporate,  company  or  companies  of  pro- 
prietors, or  any  of  them,  or  other  Uie  person  or  persons  making  &c.  gas 
(as  No.  3,  above)  neglecting  within  twenty-four  hours  after  notice  given  [in 
writing  by  any  person  to  him  or  them,  or  his  or  their  clerk  or  clerlu,  or  any 
person  in  his  or  their  service  or  employ]  to  stop  and  hinder  or  prevent  any 

point ;  but  no  such  offender  is  to  be  detained  for  want  of  sufficient  distress  for  any 
longer  space  of  time  than  three  calendar  months.    3  &  4  Will.  4,  c  90,  a.  26. 

(a)  The  said  inspectors  shall  and  they  are  required  from  time  to  time  to  order 
and  direct  a  book  or  books  to  be  provideid  and  kept,  in  which  book  or  books  shall 
be  entered  true  and  regular  accounts  of  all  sums  of  money  received,  paid  and  ex- 
pended for  or  on  account  of  the  purposes  of  this  Act,  and  of  the  several  articles, 
matters  and  things  for  which  such  sums  of  money  shall  have  been  disbursed  and 
paid ;  and  such  book  or  books  shall  at  all  reasonable  tiroes  be  open  to  the  in- 
spection of  the  said  inspectors  and  of  every  inhabitant  rated  to  the  relief  of  the 
poor  of  the  parish  adopting  the  provisions  of  this  Act  without  fee  or  reward  ;  and 
the  said  inspectors  and  other  persons  aforesaid,  or  any  of  them,  shall  or  may  take 
copies  of  or  extracta  from  the  said  book  or  books,  or  any  part  thereof,  without  pay* 
ing  for  the  same.     Id.  s.  31. 

(6)  If  the  offence  is  committed  by  a  body  politic  or  corporate  the  proceeding 
could  not,  it  seems,  be  carried  beyond  distress.  Some  difficulty  might  arise  in  the 
case  of  a  partnership.  Suppose  one  to  consist  of  five  partners.  It  seems  it  is  a 
joint  offence,  and  they  must  all  be  summoned ;  but  is  the  distress  to  be  levied  on 
the  partnership  goods,  or  the  private  property  of  each  partner  ?     Probably  the 
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washing?,  waste  liquids^  substances  or  other  things  [arising  or  being  made 
in  the  prosecution  of  any  gas  works,  or  in  the  manufacture  or  process  of 
making  cr  procuring;  gas]  from  being  emptied,  drained,  conducted  or  con- 
▼eyed,  cfr  from  running  or  flowing  [into  any  river,  brook  or  running  stream, 
or  any  reservoir,  can^,  aqueduct,  waterway,  feeder,  pond  or  springhead  or 
well,  or  into  any  drain,  sewer  or  ditch  communicating  with  any  of  tneml,  or 
any  other  annoyance,  nuisance,  injury,  damage,  act  or  thing  from  being  done 
\or  caused  to  be  done,  whereby  the  water  contained  therein,  or  any  part 
thereof,  may  be  spoiled,  fouled  or  corrupted]  (8  &  4  Will.  4,  c.  00,  s.  60 ;  6 
B.  J.  P.  384). 

Procedure,^ k%  No.  2,  p.  626. 

Penalty  (a). — £20  for  each  day  such  washings  &c.  shall  be  suffered  to 

be  emptied  &c.  (Id.  s.  60). 
Becovery  {b),  Sfc. — As  No.  2,  p.  626. 


5.  Not  properly  laying  down  Gas  Pipes. 

An^  contractor  or  person  supplying  gas  not  laying  down  the  pipes  or 
conduits  [in  the  manner  directed  (c)  J  in,  under,  through,  along,  across  or 
round  any  road,  street  or  other  place  (8  &  4  Will.  4,  c.  90,  s.  61 ;  6  B.  J.  P. 
886). 

Procedure.— As  No.  2,  p.  626. 

Penalty.— £6  (Id.  s,  61). 

Becovery,  Sfc. — As  No.  2,  p.  626. 

former.    And  in  the  event  of  there  not  beinff  sufficient  distress,  are  all  the  partners 
to  be  committed  to  prison,  with  or  without  hard  labour  ? 

(a)  If  any  body  or  bodies  politic  or  corporate,  company  or  companies  of  pro- 
prietors, or  any  other  person  or  persons  wbauoever  making,  furnishing  or  supply- 
ing any  gas  used  or  burnt  for  lighting  any  highway,  street  or  place,  or  any  house, 
manufactory,  building  or  other  premises  within  the  limits  of  any  parish  aidopting 
the  provisions  of  this  Act  shall  at  any  time  empty,  drain  or  convey,  or  cause  or 
suffer  to  be  emptied  &c.  or  to  run  or  flow,  any  washings  or  other  waste  liquids  Ac. 
which  shall  arise  or  be  made  in  tiie  prosecution  of  the  said  gas  works,  or  in  the 
manufacture  or  process  of  making  or  procuring  such  gas,  into  any  river  &c.,  or  do 
or  cause  to  be  done  any  annoyance,  act  or  thing  to  the  water  contained  in  any  part 
of  them,  whereby  the  water  contained  therein,  or  any  part  thereof,  shall  or  may  be 
spoiled,  fouled  or  corrupted,  then  in  every  such  case  any  such  body  or  bodies 
politic  &c.  shall  forfeit  and  pay  iS200,  to  be  recovered  by  action  :  provided  that  no 
such  penalty  shall  be  recoverable,  uiUess  the  same  be  sued  for  within  six  calendar 
months  from  and  after  the  time  when  such  annoyance  &c.  shall  have  ceased :  pro- 
vided also,  that  over  and  above  and  in  addition  to  such  penalty  of  £200,  and 
whether  such  penalty  shall  or  shall  not  have  been  sued  for  or  recovered,  in  case 
any  of  the  said  washings  &c.  shall  be  emptied  &c.,  or  caused  or  suffered  to  run  or 
flow  in  manner  aforesaid  into  any  river  &c.,  or  any  such  annoyance  &c.  shall  be 
done  or  caused  to  be  done  as  aforesaid,  and  notice  thereof  in  writing  shall  have 
been  given  by  any  person  to  whom  the  same  shall  belong,  or  by  any  other  person 
whomsoever,  to  the  said  body  or  bodies  politic  &c.  so  offending,  or  to  his  or  their 
clerk  or  clerks,  or  to  any  person  in  his  or  their  service  or  employ,  and  such  body  or 
bodies  politic  &c.  shall  not,  within  twenty-four  hours  after  such  notice  shall  have 
been  given  to  them  or  him  as  aforesaid,  stop  and  hinder  or  prevent  all  and  every 
such  washings  &c.  from  being  emptied  &c.  in  manner  aforesaid,  and  every  such 
other  annoyance  &c.  from  being  done  as  aforesaid,  then  and  in  every  such  case  the 
said  body  or  bodies  politic  &c.  so  offending  shall  forfeit  and  pay  the  sum  of  £20 
for  each  and  every  day  such  washings  &c  shall  be  suffered  to  be  emptied  &c. 
S.50. 

(6)  See  p.  626,  note  (ft). 

(c)  See  tne  section. 
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6.  Not  preventing  Gas  escaping  from  Pipts^  whereby  Water  is 

contaminated  (a). 

Any  body  or  bodies  politic  or  corporate,  or  other  person  wbatsoever 
making  &c.  gas  (as  No.  3,  p.  026)  neelecting  within  twenty-four  houis 
next  after  notice  [in  writing  signed  by  the  treasorer  or  other  officer  of  and 
for  any  water  company,  and  left  at  the  usoal  place  or  office  of  transacting 
business  of  the  said  bod^  politic  &c.J  effectoally  to  stop  and  prevent  the  gss 
from  escaping  [from  their  mains  &c. J  and  whoUy  and  satisfiictorily  to  remove 
the  cause  of  every  such  complaint  and  to  prevent  all  and  every  contamina- 
tion of  the  water  of  such  company  (^)  (3  &  4  Will.  4,  c.  90^  s.  62 ;  6  B.  J.  P. 
386). 

Procf^ure.— Summons,  on  information  on  oath,  by  and  in  the  name  of 
the  treasurer  or  other  officer  of  such  water  company,  or  of  one  or 
more  directors  of  such  water  company  (Id.),  within  6  calendar 
months  (11  &  12  Vict  c.  43,  s.  U)  ;  two  justices  (3  &  4  Will.  4, 
c.  90,  s.  52). 

Penalty.— £\0  for  each  day  during  which  the  water  shall  be  and  re- 
main contaminated  &c.  (Id.) 

Recoverv. — Distress  (Id.)(c):  in  default,  imprisonment  not  exceeding^ 
3  calendar  months,  unless  sooner  paid  (11  &  12  Vict  c  43,  s. 
22)  (<f). 

AppeaL'-{Z  &  4  WilL  4,  c.  00, 8.  66). 

7.  Wilfully  breaking  or  damaging  Watch  Boxes  ^*c 

Any  person  wilfully  breaking,  throwing  down,  spoiling  or  damaging  any 
watch-house,  watch-box,  pale,  rail,  chain  or  other  furniture  thereof  (3  &  4 
Will.  4,  c.  00,  s.  66 ;  6  B.  J.  P.  387). 

(a)  See  p.  637,  Offence  No.  16. 

(6)  Whenever  the  water  of  any  company  of  proprietors  for  supplying  the  in- 
habitants of  any  houses  within  the  limits  of  any  parish,  part  of  a  parish  or  place 
adopting  the  provisions  of  this  Act  with  water  shall  be  contaminated  by  any  of 
the  gas  used  or  burnt  for  lighting  any  highway  &c.  the  body  or  bodies  politic  &e. 
or  any  person  or  persons  making,  furnishing  or  supplying  such  gas  &c.  shall  for- 
feit anci  pay  the  sum  of  £20  to  be  sued  for  and  recovered,  and  shaU  be  applied  {$ie) 
to  and  for  Uie  use  and  benefit  of  the  said  company  supplying  water  as  aforesaid ; 
and  in  case  any  such  water  shall  be  contaminated  or  affected  by  gas  in  any  way 
whatsoever,  then  and  in  every  such  case  the  said  company  or  other  persons  making 
&C.  such  gas  shall,  within  twenty.four  hours  next  after  the  notice  thereof  in  writing 
signed  by  the  treasurer  or  other  officer  of  and  for  such  water  company  as  aforesaid, 
or  by  any  person  making  use  of  such  water,  to  be  lefk  at  the  usual  place  or  office  of 
transacting  business  of  the  said  body  or  bodies  politic  &c.,  cause  the  most  proper 
and  effectual  measures  to  be  taken  to  stop  and  prevent  gas  from  escaping  from  dieir 
mains,  works  or  pipes  or  contaminating  or  affecting  the  water  of  such  company  as 
aforesaid ;  and  in  case  the  said  body  or  bodies  politic  &c.  shall  not,  within  twenty- 
four  hours  next  after  such  notice  so  left  as  aforesaid,  effectually  stop  and  prevent 
the  gas  from  so  escaping,  and  wholly  and  satisfactorily  remove  the  cause  of  everv 
auch  complaint,  and  prevent  all  and  every  such  contamination  whereof  notice  shall 
be  given  as  aforesaid,  that  then  the  said  body  or  bodies  politic  &c.  shall  on  each 
and  every  complaint  forfeit  and  pay  to  the  treasurer  &c.  of  such  water  company 
for  the  use  and  benefit  of  the  same  company,  over  and  above  the  before-mentioned 
penalty  of  £20,  the  sum  of  £\0  for  each  and  every  day  during  which  the  water  of 
the  said  last- mentioned  company  shall  be  and  remain  contaminated  or  affected  by 
auch  gas  &c    S.  62. 

(e)  See  p.  626,  note  (6). 

(d)  See  p.  38,  note  (z). 
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Procedure, — The  offender  may  be  apprehended  by  any  person  seeing 
the  offence  committed  (a)  without  a  warrant  ana  delivered  to  a  con- 
stable, who  is  to  keep  him  and  convey  him  with  all  reasonable 
dispatch  before  one  justice  (3  &  4  Will.  4,  c.  00^  s.  65)  (b) : 
Or  summons  &c.  (as  No.  2,  p.  626). 

Penalty. — Not  exceeding  £6  (Id.  s.  66)  (c). 

Recovery, — In  default,  imprisonment  with  hard  labour  (if  the  justice 
shall  so  order)  not  exceeding  three  calendar  months  unless  sooner 
paid  (Id.  86. 56,  41);  or  distress  (Id.) :  in  default,  imprisonment  not 
exceeding  three  calendar  months,  unless  sooner  paid  (11  &  12  Vict. 


c.  43,  s.  22)  {dy 
Appeal,'~(S  &  4  Will.  4,  c.  00,  s.  66). 


8.  Wilfully  breaking  Gas  Lamps  ^c. 

Any  person  unlawfully  breaking,  throwing  down,  spoiling  or  damaging^ 
any  lamp,  lamp-iron  or  lamp-post  (3  &  4  Will.  4,  c.  00,  s.  65;  6  B.  J.  P. 
387). 

Procedure. — As  No.  7,  above. 

Penalty, — Not  exceeding  409.  for  every  lamp  kc.  so  broken  &c.  (Id. 

s.  66)  (c). 
Recovery,  j^.— As  No.  7,  above. 


9.  Extinguishing  Lamps  ^c. 

Wilfully  extinguishing  the  light  of  any  lamp  (3  &  4  Will.  A,  c.  90,  s.  66 ; 
6  B.  J.  P.  387). 

Procedure.— A%  No.  7,  above. 
Penafly.— Not  exceeding  £5  (Id.  s.  66). 
Recovery,  ^c.^Ab  No.  7,  above. 


10.  Accidentally  breaking  Lamps  &c. 

Any  person  carelessly  or  accidentally  breaking  any  of  the  said  lamps, 
lamp-irons,  lamp-posts,  or  doing  any  other  such  damage  or  Injury  (as  No.  7, 
p.  6^)  and  not,  upon  demand,  making  satisfaction  to  the  inspectors  for  the 
damage  or  injury  so  done  (3  &  4  Will.  4,  c.  00,  s.  66 ;  6  B.  J.  P.  388). 

Procedure, Summons  on  complaint  on  oath  (Id.),  or  warrant  on  in- 
formation on  oath,  within  6  calendar  montos  (11  &  12  Vict  c.  43, 
ss.  2»  11);  one  justice  (3  &  4  Will.  4,  c.  00,  s.  66). 

PenaUv, — Such  sum,  by  way  of  satisfaction  to  the  said  inspectors,  for 
such  damage  as  such  justice  shall  think  reasonable  (Id.) 

Recovery,  S^c, — As  No.  7,  above  (Id.  s.  66). 


(a)  Any  person  or  persons  may  assist  in  apprehending  the  offender.    S.  55. 
ih)  See  p.  37,  note  (y). 

(c)  And  the  offender  shall  also  make  full  satisfaction  for  the  damage  which  shall 
have  been  done.    8.  55. 
{d)  See  p.  88,  note  (s). 
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11.  Refusing  Surveyor  of  Commissioners  of  Sewers  Admittance 

to  Oastvorks. 

Any  gas  compaDy  or  any  inspector  (a)  refusing  any  aurveyor  or  other 
person  acting  by  or  under  the  authority  of  commtMionerB  of  aewers  at  any 
time  [in  the  day-time]  admittance  or  entrance  into  any  manufactory,  gaso- 
meter, receiver  or  other  building  for  the  purpose  of  making  inspection  and 
examination  [if  there  be  any  escape  of  gas,  or  any  washings  or  other  waste 
liquids,  substances  or  other  things  whatsoever,  which  shall  arise  or  be  pro- 
duced in  the  prosecution  of  any  gasworks,  or  in  the  manufacture  or  prooesa 
of  making  or  procuring  gas,  into  any  public  sewer  or  drain]  ;  or  being  ad- 
mitted &c.  obstructing  or  preventing  [such  surveyor  kcA  in  making  such 
inspection  ke.  (8  k  4  WilL  4,  c.  00,  s.  74 ;  6  B.  J.  P.  903). 

Procedure.^ Aa  No.  2,  p.  626« 
PenaUy.—SQO  (Id.  s.  74). 
JRecovery,  jpr.— As  No.  2y  p.  626. 


{ISlatrrtooritB  (ft)  (see  also  tit.  ^*  l^ealtti  of  frQtoii0'O* 

I.  Qfencea  by  tkt  Undertakert         p.  680 

II.  Qfflnces  by  other  Person*  , ,         ••         ••  ..         ••         ••       684 

I.  Offences  by  tub  Undertakers  (c). 

1.  Opening  Streets  without  Notice^  except  in  certain  Cases. 

Opening  or  breaking  up  any  street  or  bridge,  or  any  aewer,  drain  or  tunnel, 
without  giving  notice  [to  the  persons  under  whose  control  or  management 
the  same  may  be,  or  to  their  clerk,  surveyor  or  other  officer]  (d)  or  in  a 
manner  different  from  that  which  shall  have  been  approved  of  [by^  such 
person  or  their  officers  («)]  or  determined  by  [two  justices  («)],  or  without 
making  such  temporary  or  other  works  [as  such  justices  may  require  (e)] 
except  in  the  cases  in  which  the  undei'takers  are  authorized  to  perform  such 
works  without  any  superintendence  or  notice  (f)  (10  Vict.  c.  17,  s.  38). 

(a)  Acting  under  the  Act.    3  &  4  Will.  4,  c.  90. 

(b)  The  Act  (10  Vict.  c.  17)  shall  extend  only  to  such  waterworks  as  shall  be 
authorized  by  any  Act  of  Parliament  hereafter  to  be  passed  which  shall  declare 
that  the  Act  shall  be  incorporated  therewith,  and  all  the  clauses  of  the  Act,  save 
so  far  as  they  shall  be  expressly  varied  or  excepted  by  any  such  Act,  shall  apply 
to  the  undertaking  authorized  thereby  so  far  as  the  same  shall  be  applicable  to 
such  undertaking,  and  shall,  with  the  clauses  of  every  other  Act  which  shall  be  in- 
oorporated  therewith,  form  part  of  such  Act  and  be  construed  therewith  as  forming 
one  Act    S.  1. 

(c)  The  expression  "  the  undertakjers"  shall  mean  the  persona  by  the  special  Act 
authorized  to  construct  the  waterworks.    S.  2. 

(d)  The  undertakers  are  to  give  a  notice  in  writing  of  their  intention  to  open  or 
break  up  the  same,  not  less  than  three  clear  days  berore  beginning  such  work,  ex- 
cept in  cases  of  emergency  arising  from  defects  in  any  of  tlM  pipes  or  other  worka, 
and  then  so  soon  as  is  possible  after  the  beginning  of  the  work  or  the  necessity  of 
the  same  shall  have  arisen.    S.  80. 

($)  S.  31. 

(/)  The  owner  or  occupier  of  any  dwelling-house  may  open  or  break  up  pave- 
ments and  shall  be  subject  to  the  same  control  &c.,  and  liable  to  the  samtpenaltiea 
&c.  as  the  undertakers  are  subject  to.    S.  62. 
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Procedure, — Summons  (8  Vict.  c.  20,  8.  145)  {a\  within  6  calendar 
months  (Id.  ss.  3,  161);  two  justices  (Id.  s.  145)  (6). 

Penalty. — Not  exceeding  £5  (to  be  forfeited  to  the  persons  having  the 
control  &c.  of  the  streets  &c.)  (10  Vict.  c.  17,  s.  33). 

Recovery  (c).— Distress  (8  Vict,  c.  20,  s.  140)  {d). 

Appeal, — (Id.  s.  157). 

2.  Delaying  to  reinstate  Roads. 

Making  any  unnecessary  delay  in  completing  any  such  work  (as  in  No. 
1,  p.  030)  or  in  filling  the  ground  or  reinstating  and  making  good  the  road 
or  pavement,  or  the  sewer,  drain  or  tunnel  so  opened  or  broken  up,  or  in 
cairying  away  the  rubbish  occasioned  thereby  (e)  (10  Vict  c.  17,  s.  33). 

Procedure. — As  No.  1,  above. 

Penalty, — Not  exceeding  £5,  and  an  additional  sum  of  £6  for  each 

day  during  which  any  such  delay  shall  continue  after  notice  thereof 

(to  be  forfeited  &c.  as  No.  1,  above)  (Id.  s.  83). 
Recovery  ^c. — ^As  No.  1,  above. 


3.  Not  causing  Roads  to  be  Fenced. 

Neglecting  to  cause  the  place,  where  such  road  or  pavement  has  been 
broken  up,  to  be  fenced,  guarded  and  lighted  (e)  (10  Vict  c.  17,  s.  33) 

Procedure,  Penalty,  Sfc^Aa  No.  1,  above. 


4.  Not  keeping  Road  ftc.  in  Repair. 

Neglecting  to  keep  the  road  or  pavement  in  repair  for  the  space  of  six 
[calendar,  s.  3]  months  next  after  the  same  is  made  good,  or  such  further 
time  [not  beinff  more  than  twelve  (calendar,  s.  3)  months  in  the  whole,  as 
the  soil  so  broken  up  shall  continue  to  subside,  s.  32]  (e)  (10  Vict  c.  17,  s. 
33). 

Procedure,  Penalty,  Sfc—As  No.  1,  above. 


5.  Not  laying  down  Pipes  and  providing  Water  Supply. 

Befusing  or  neglecting  for  twenty-eight  days  after  demand  in  writing 
to  them  and  tender  made  of  an  aCTeement  signed  by  owners  or  occupiers 
[of  houses  (/)!  to  take  and  pay  &r  a  supply  of  water  for  three  jears  or 
more,  to  lay  down  pipes  in  the  manner  directed  (g)  and  to  provide  such 


(a)  See  10  Vict.  c.  17,  s.  85. 

(6)  AU  things  authorized  to  be  done  by  two  justices  may  be  done  by  any  one 
magutraU  having  by  law  authority  to  act  alone  for  any  purpose  with  the  powers  of 
two  justices.     S.  87* 

(e)  As  to  the  recovery  of  penalties  in  the  Metropolitan  Police  District,  see.  a.  88. 

(d)  In  default  of  distress  the  proceeding  it  seems  cannot  be  carried  fiirther. 

(e)  See  p.  630,  note  (/ ). 

(/)  The  agreement  is  to  be  signed  by  so  many  owners  or  occupiers  of  houses 
in  that  part  of  the  town  or  district  as  that  the  aggregate  amount  of  water  rate  pay* 
able  by  them  annually  at  the  rates  specified  in  the  special  Act  shall  be  not  less 
than  one-tenth  part  of  the  expense  of  providing  and  laying  down  pipes  for  a 
supply  of  pure  and  wholesome  water.    S.  35. 

(g)  By  SL  35. 
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supply  of  water  (a)  or  as  provided  by  the  special  act(&)  (10  Vict.  c.  17, 
s.  36). 

Procedure. — As  No.  1,  p.  681. 

Peiudty  (c).'-40s.  for  every  day  during  which  they  shall  refuse  or 
neglect  to  lay  down  such  pipes  or  provide  such  supply  of  water, 
together  with  a  forfeiture  to  each  of  such  owners  and  occupiers  of 
the  amount  of  rate  which  he  would  be  liable  to  pay  under  such 
agreement  (Id.  s.  86). 

Recovery f  jrc. — ^As  No.  1,  p.  681. 

6.  Neglecting  to  fix  Ftre-Plvgs. 

Neglecting  or  refusing,  except  when  prevented  [by  frost,  unnsual  droneht 
or  other  unavoidable  cause  or  accident,  or  during  necessary  repairs,  s.  42]  to 
^Ty  maintain  or  repair  the  fire-plugs  as  directed  (c^)  (10  Vict  c.  17,  s.  48). 

Procedure. — As  No.  1,  p.  631. 
Penalty.— £10  (Id.  s.  43). 
Recovery,  jrc. — As  No.  1,  p.  631. 

7.  Neglecting  to  supply  Water  for  Public  Purposes  on  the  Terms 

agreed. 

Neglecting  or  refusing  to  furnish  to  the  town  commissioners  a  sufficient 
supply  of  water  for  the  public  purposes  upon  such  terms  as  shall  have  been 
agreed  on  or  settled  (e)  (10  Vict.  c.  17,  s.  48). 

Procedure. — As  No.  1,  p.  631. 

Penalty. — £10,  and  also  the  sum  of  408.  for  every  da^  during  which 
such  refusal  or  neglect  shall  continue  after  notice  in  writing  shall 
have  b^n  g^ven  to  the  undertakers  of  the  want  of  supply  (forfeited 
to  the  town  commissioners)  (Id.  s.  48). 

Becovenff  ^c— As  No.  1,  p.  631. 


8.  Neglecting  to  keep  Pipes  charged  under  Pressure,  except  in 

certain  Cases. 

Neglecting  to  keep  their  pipes  charged  under  the  pressure  directed  (/)  (10 
Vict  c.  17,  s.  43). 

Procedure.— 'As  No.  1,  p.  681. 
Penalty.'^£lO  (Id.  s.  48). 
Recovery y  Sfc, — ^As  No.  1,  p.  681. 

(a)  As  required  by  s.  35. 

(6)  The  expression  "the  special  act"  used  in  this  act  shall  be  construed  to  mean 
any  act  which  shall  be  hereafter  passed  authorizing  the  construction  of  waterworks 
and  with  which  this  act  shall  be  incorporated.    S.  2. 

(c)  The  undertakers  are  not  liable  to  any  penalty  for  not  supplying  water  if  the 
wsnt  of  such  supply  shall  arise  from  frost,  unusual  drought  or  other  unavoidable 
cause  or  accident.    S.  36. 

{d)  The  fire-plugs  are  to  be  fixed  in  the  main,  and  any  pipe  belonging  to  it  at 
such  convenient  distances,  not  being  more  than  the  prescribed  distance  (see  s.  2), 
or  if  no  distance  be  prescribed,  not  more  than  100  yards  from  each  other,  and  at 
such  places  as  may  be  most  proper  and  convenient  for  the  supply  of  water  for  ex- 
tinguishing any  fire  which  may  break  out.    S.  38.  («)  Under  s.  87. 

(/)  The  pipes  are  to  be  kept  charged  under  such  pressure  as  will  make  the 
water  reach  the  top  story  of  the  highest  house  within  the  limits  of  the  special  Act 
(see  s.  2),  unless  it  be  provided  by  the  special  Act  that  the  water  to  be  supplied  by 
the  undertakers  need  not  be  constantly  laid  on  under  pressure.    S.  35. 
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9.  Neglecting  to  supply  Owner  with  Water. 

Neglecting  or  refusing  to  fornish  to  any  owner  or  occupier  entitled  under 
this  or  the  special  act  to  receive  a  supply  of  water  during  any  part  of  the 
time  for  which  the  rates  for  such  supply  have  been  paid  or  tendered  (10  Vict, 
c.  17,  s.  43). 

Procedure, — As  No.  1,  p.  631. 
Penalty.^£lO  (Id.  s.  43)  (a). 
Recovery,  ^e. — ^As  No.  1,  p.  631. 

10.  Refusing  to  lay  Communication  Pipes, 

Neglecting  or  refusin^^upon  request  [of  the  owner  of  any  dwelling-house 
in  any  street  in  which  pipes  shall  have  been  laid  down  by  them,  the  annual 
value  of  which  house  shall  not  exceed  £10,  or  upon  the  request  of  the  oc- 
cupier with  the  consent  in  writing  of  the  owner  or  reputed  owner  of  any  such 
house,  or  of  the  agent  of  such  owner,  s.  44],  and  upon  tender  or  payment  of 
such  proportion  of  [water,  s.  44]  rate  [in  respect  of  such  house  by  this  or 
the  special  act  made  payable  in  advance,  s.  44],  to  lay  down  communication 
pipes  or  other  works  [necessary  for  the  supply  of  such  house  with  water  for 
domestic  or  other  purposes,  s.  44]  (10  Vict.  c.  17,  s.  46). 

Procedure.-^As  No.  1,  p.  631. 

Penalty,^ £o,  and  a  fdrther  sum  of  40«.  for  every  day  during  which 
such  refusal  or  neglect  shall  continue  after  seven  days  mm  the 
making  of  such  request  and  tender  as  aforesaid  (to  be  forfeited  to 
the  person  making  such  request)  (Id.  s.  45). 

Recovery,  ^.— As  No.  1,  p.  631. 


11.  Not  sending  Copy  of  annual  Account  to  Clerk  of  the 

Peace. 

Neglecting  to  send  a  copy  of  die  annual  account  (ft)  free  of  charge 
to  the  clerk  of  the  peace  tor  the  county  in  which  the  waterworks  are 
situated  on  or  before  the  31st  day  of  January  in  each  year  (10  Vict  c.  17,  s. 
83). 

Procedure. — As  No.  1,  p.  631 . 
Penalty.— £^  for  each  default  (Id.  s.  83). 
Recovery,  Sfc. — As  No.  1,  p.  631. 

12.  Failing  to  keep  or  deposit  Copy  of  Special  Act. 

Failing;  to  keep,  [after  the  expiration  of  six  (calendar  s.  3^  months  after 
the  passmg  of  the  special  act,  in  their  principal  office  of  business  a  copy  of 
the  special  act  printed  by  the  printers  to  Her  Majesty]  or  [within  the  space 
of  such  six  months]  to  deposit  [in  tiie  office  of  the  clerk  or  the  peace  or  the 

(a)  And  also  forfeiture  to  the  person  having  paid  or  tendered  the  rate  of  the  sum 
of  40«.  for  every  day  during  which  tuch  refusal  or  neglect  shall  continue  after  notice 
in  writing  shall  have  been  given  to  the  undertakers  of  the  want  of  supply.    S.  43. 

(b)  The  undertakers  are  to  send  a  copy  of  the  annual  account  of  the  whole  of 
the  receipt  and  expenditure  of  all  rates  and  other  monies  levied  under  the  powers 
of  this  or  the  special  act  for  the  year  preceding,  under  the  several  distinct  heads  of 
receipt  and  expenditure,  with  a  statement  of  the  balance  of  such  account  duly 
audited  and  certified  by  the  chairman  of  the  undertakers  and  also  by  the  auditors 
thereof,  if  any.    S.  83. 
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county  in  which  the  nndertaking  b  situated,  a  copy  of  such  spedol  act  ao 
printcn  aa  aforesaid]  (10  Vict.  c.  17,  ss.  90, 91). 

Procedure. — As  No.  1,  p.  631. 

PenaUy.^£20,  and  aiso  £5  for  every  day  afterwards  daring 

such  copy  shall  not  be  so  kept  &jc  (Id.  s.  91). 
Recovery f  ifc, — As  No.  1,  p.  631. 


II.  Offencbs  by  other  Persons. 

1.  Obstructing  Persons  canstntcting  Works, 

Any  person  wilfully  obstructing  any  person  acting  under  the  authcNrity  of 
the  undertakers  in  setting  out  the  line  or  the  works  (10  Vict  c  17,  s.  13). 

Procedure. — Summons  (8  Vict  c.  20,  s.  146)  (a),  or  warrant  on  in- 
formation on  oath  (11  k,  12  Vict.  e.  48,  s.  2)  (b)  within  6  cakndar 
months  (8  Vict  c.  20,  ss.  3,  151);  two  justices  (Id.  s.  146)  (c). 

P«naAy.— Not  exceeding  £5  (10  Vict  e.  17,  s.  13). 

Recovery  {d), — Distress  (8  Vict  c  20,  s.  146) :  in  defanl^  imprison- 
ment not  exceeding  8  calendar  months  onleflB  sooner  paid  (Id.  ss. 
8,  147). 

AppeoL-^l^  s.  157). 


2.  Pulling  up  Poles  or  defacing  Works. 

Pulling  up  or  removing  any  poles  or  stakes  driven  into  the  ground  for  the 
purpose  of  setting  out  the  line  of  such  works ;  or  defiicing  or  destroying  any 
works  made  for  3ie  same  purpose  (10  Vict  c  17,  s.  13). 

Procedure,  Penalty,  j^c.—As  No.  1,  above. 


3.  Illegally  diverting  Water  and  not  repairing  Injury. 

Any  person,  after  the  streams  or  supplies  of  water  hereby  or  by  the 
special  act  authorized  to  be  taken  by  tne  undertakers  shall  have  b^n  so 
taken,  illegally  diverting  or  taking  the  waters  supplying  or  flowing  into  the 
streams  (e)  so  taken,  or  any  part  tnereof ;  or  doing  any  unlawful  act  whereby 
the  said  streams  &c.  may  be  drawn  off  or  diminished  in  quantity,  and  not 
immediately  repairing  the  injury  done  by  him,  on  being  required  so  to  do  by 
the  undertakers,  so  as  to  restore  the  said  waters  to  the  state  in  which  they 
were  before  such  act  (10  Vict  c.  17,  s.  14). 


(a)  See  10  Vict.  c.  17»  a.  85. 

{b)  Or  the  offender,  if  his  name  and  residence  are  unknown,  may  be  apprehended 
without  a  warrant  and  conveyed  before  one  jtutice,  who  is  to  hear  and  determine 
the  complaint  against  such  offender.    8  Vict.  c.  20,  c.  154 ;  10  Vict  c.  17,  s.  85. 

(e)  All  things  authorized  to  be  done  by  two  justices  may  be  done  by  any  one 
magUtraU  having  by  law  authority  to  act  alone  for  any  purpose  with  the  powers  of 
two  justices.    10  Vict  c.  17,  s.  87* 

{d)  As  to  the  recovery  of  penalties  in  the  Metropolitan  Police  District,  see  10 
Viet,  c  17,  s.  88. 

(«)  The  word  "  streams*'  shall  include  springs,  brooks,  rivers  and  other  running 
waters.    8.  8. 
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Pro€edwre.^k%  No.  1,  p.  084 ;  two  justices  (10  Vict  c.  17,  s.  14)  (a). 
PenaUy. — Not  exceeding  £6  for  every  day  daring  which  the  said 

supply  of  water  shall  be  diverted  or  diminished  (to  be  forfeited  to 

the  undertakers)  (Id.  s.  14)  (6). 
Beeoveryy  jrc. — As  No.  1,  p.  634. 


4.  Removing  Pipes  without  Notice, 

Aikj  person  removing  any  pipe  [which  shall  have  been  laid  down]  or  other 
works,  without  giving  [six  days]  notice  fin  writing  to  the  undertakers  of  his 
intention  so  to  do,  and  of  the  time  of  sucn  proposea  removal]  (10  Vict.  c.  17, 
S.61). 

Procedure, — As  No.  1,  p.  634. 

Penalty, — Not  exceeding  £6  (forfeited  to  the  undertakers)  {e)  (Id.  s. 

61). 
Reeoveryy  ^, — ^Ab  No.  1,  p.  634. 


5.  Suffering  Cistern  to  be  out  of  Repair. 

Any  person  supplied  with  water  by  the  undertakers  aafierin^  any  cistern 
[holdmg  the  water  with  which  he  shall  be  so  supplied,  s.  64],  pipe  [bringing 
the  water  from  the  works  of  the  undertakers,  s.  64],  ball  or  stop-cock  to  be 
out  of  repair,  so  that  the  water  supplied  to  him  by  the  undertaKers  shall  be 
wasted  (10  Vict.  c.  17,  s.  66). 

Procedure, — As  No.  1,  p.  684. 

Penalty. -^"Not  exceeding  £6  (forfeited  to  the  undertakers)  (Id.  s.  66). 

Recovery,  Sfc. — ^As  No.  1,  p.  634, 

6.  Owner  of  Tenement  allowing  other  Persons  to  use  Water, 

The  owner  or  occupier  of  any  tenement  supplied  with  water  under  this  or 
the  special  act  supplying  to  any  other  person  or  wilfully  permitting  him  to 
take  any  such  water  nrom  any  cistern  or  pipe  in  such  tenement,  unless  for  the 
purpose  of  extinguishing  any  ^re,  or  uxuess  he  be  a  pmon  supplied  with 
water  by  the  undertakers  and  the  pipes  belonging  to  him  be,  without  his 
default,  out  of  repair  (10  Vict  c.  17,  s.  68). 

Procedure, — As  No.  1,  p.  034. 

P«fia%.— Not  exceeding  £6  (forfeited  to  the  undertakers)  (Id.  s.  68). 

Recovery,  Sfc—As  No.  1,  p.  634. 


7.  Tahing  Water  without  Agreement, 

Any  person  not  havine  agreed  to  be  supplied  with  water  by  the  under- 
takers taking  any  water  from  any  reservoir,  watercourse  or  conduit  belong- 

(a)  See  p.  634,  note  (c). 

{b)  In  addition  to  the  ram  he  may  be  lawfiilly  adjudged  liable  to  pay  to  the 
undertakers  for  any  damage  which  they  may  sustain  by  reason  of  their  supply  of 
water  being  diminished.  The  justices  may  award  the  amount  of  damages  under 
8  Vict.  c.  20,  8. 140.  See  10  Vict.  c.  17,  s.  85.  But  the  payment  of  the  sum  for- 
feited  (t.  e,  the  penalty)  is  not  to  bar  or  afleet  the  right  of  the  undertakers  in 
bringing  an  action  for  the  damage  committed.    S.  14. 

(c)  Over  and  above  the  damage  the  offender  may  be  liable  to  pay.    S.  51. 
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ing  to  the  andertaken  or  aoy  pipe  leadiDg  to  sbt  sodi  icneifoir  &e.  or  from 
aDj^  cistern  or  other  like  place  oontaming  water  Delonging  to  the  undertaken 
other  than  such  as  may  hare  been  provided  for  the  gratnitoos  nse  of  the 
public  (10  Vict  c  17,  a.  59). 

Procedure. — As  No.  1,  p.  634. 

Penalty. ^^oi  exceeding  £10  (forfeited  to  the  undertakers)  (Id.  a.  59). 

Recovery y  Sfc. — As  >'o.  1,  p.  634. 


8.  Breaking  Valves  ^c. 

Any  person  wHfuHy  or  carelessly  breaking,  injuring  or  opening  any  lock, 
cock,  Talve,  pipe,  work  or  engine  belonging  to  the  nndertokerB(IO  Vict,  c 
17,  s.  60). 

Procedure, — As  No.  1,  p.  634. 

Penaliy.—if  ot  exceeding  £5  (forfeited  to  the  undertaken)  (Id.  a.  60). 

Recovery. — As  No.  1,  p.  634. 


9.  Drawing  off  Water  from  Reservoirs  S/^c, 

Flushing  or  drawing  off  the  water  from  the  resenroin  or  other  works  of 
the  undertaken  (10  Vict  c.  17,  s.  60). 

Procedure. — ^As  No.  1,  p.  634. 

Penalty. ^^oi  exceeding  £6  (forfeited  to  the  undertaken)  (Id.  s.  60). 

Recovery f  6^4 — ^As  No.  1,  p.  634. 


10.  WilfuUy  wasting  Water. 

Doing  any  wilful  act  whereby  soch  water  shall  be  wasted  (10  Yict  c  17, 
s.  60). 

Procedure. — As  No.  1,  p.  684. 

PenaUy.—^oX  exceeding  £5  (forfeited  to  the  undertaken)  (Id.  s.  60). 

Recovery y  jr.— As  No.  1,  p.  634. 


11.  Bathing  in  Reservoirs. 

Knj  penon  bathing  in  any  stream,  reservoir,  aqueduct  or  other  water- 
works belonging  to  the  undertaken  (10  Yict  c.  17,  s.  61). 

Procedure. — As  No.  1,  p.  634. 

Penalty. —l^oi  exceeding  £5  (forfeited  to  the  undertaken)  (Id.  s.  61). 

Recovery  J  Sfc. — As  No.  1,  p.  634. 


12.  Washing  Dogs  in  Reservoirs. 

Washing,  throwing  or  causing  to  enter  [any  stream  &c.  as  No.  11,  above] 
any  dog  or  other  animal  (10  Vict  c.  17,  s.  61). 

Procedure. — As  No.  1,  p.  634. 

PenaUy.-^J^oi  exceedmg  £5  (forfeited  to  the  undertaken)  (Id.  a.  61). 

Recovery^  ^.~As  No.  1,  p.  684. 
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13.  Throwijig  Rubbish  in  Reservoirs. 

Any  person  throwing  any  rubbish,  dirt,  filth  or  other  noisome  thing  into 
any  stream  &c.  (as  No.  11,  p.  686)  (10  Vict  c.  17,  b.  61). 

Procedure. — As  No.  1,  p.  634. 

Penalty, — Not  exceeding  £5  (forfeited  to  the  undertakers)  (Id.  i.  61). 

Becovery,  ^. — As  No.  1,  p.  634. 


14.  Washing  Clothes  in  Reservoirs. 

Washing  or  cleansing  [in  any  stream  &c.  as  No.  11,  p.  636]  any  cloth, 
wool,  leather  or  skin  of  any  animal,  or  any  clothes  or  other  thing  (10  Vict. 
c.  17,  s.  61). 

Procedure.— Aa  No.  1,  p.  634. 

Penalty. —^oi  exceeding  £5  (forfeited  to  the  undertakers)  (Id.  s.  61). 

Becovery,  ^c— As  No.  1,  p.  634. 

15.  Catising  Water  of  any  Sinh  to  run  into  Reservoirs. 

Any  person  causing  the  water  of  any  sink,  sewer  or  drain,  steam-engine, 
boiler  or  other  filthy  water  belonging  to  him  or  under  his  control  to  run  or 
be  brought  into  any  stream  &c.  fas  No.  11,  p.  636),  or  doing  any  other  act 
whereby  the  water  of  the  undertakers  shall  be  fouled  (10  Vict  c.  17,  s.  61). 

Procedure. — As  No.  1,  p.  634. 

Penalty. — Not  exceeding  £5,  and  a  further  sum  of  209.  for  each  day 

(if  more  than  one)  that  such  ofience  shall  be  continued  (forfeited  to 

the  undertakers)  (Id.  s.  61). 
Recovery,  Sfc. — ^As  No.  1,  p.  634. 


16.  Gas-maker  fouling  Water  by  Gas  (a). 

Any  person  making  or  supplying  gas  within  the  limits  of  the  special  act 
fouling  [by  gas]  any  water  supplied  by  the  undertakers  (10  Vict  c.  17,  s.  64). 

Procedure. — As  No.  1,  p.  634. 

Penalty. — Not  exceeding  £20,  and  a  further  sum  not  exceeding  £10 
for  each  day  during  which  the  ofience  continues  after  expiration  of 
twenty-four  hours  from  the  service  of  notice  of  such  ofience  (for- 
feited to  the  undertakers)  (Id.  s.  64). 

Becovery,  Jfc. — As  No.  1,  p.  634. 


Witiffyt»  anil  iUea0ttre0  (see  also  tits.  '^Otoato  anii  Otoal 

1.  Not  selling  by  Imperial  Measure, 

Any  person  selling  by  any  denomination  of  measure  other  than  one  of  the 
imperial  measures  or  some  multiple  or  some  aliquot  part  (b)  (6  &  6  Will.  4,  c. 
63,8.6;  6  B.J.  P.  408). 

(a)  See  p.  628,  Ofience  No.  6. 

(6)  Such  as  half,  the  quarter,  the  eighth,  the  sixteenth  or  the  thirty-second  parts 
thereof    6  8c  6  Will.  4,  c.  63,  8.  6. 

Nothing  contained  in  the  Act  shall  prevent  the  sale  of  any  articles  in  any 
▼easel  where  such  vessel  is  not  represented  as  containing  any  amount  of  imperial 
measure,  or  of  any  fixed,  local  or  customary  measure  heretofore  in  use.    Id. 
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Procedure, — Soididoiis,  or  warrmnt  on  iDfenostioa  on  oath  widun  6 
calendar  monthd  (11  k  12  VicL  e.  43,  •.  I,  2,  II);  two  justioeB(a) 
{b  hL  6  Will.  4,  e.  63»  s.  33). 

Pertalhf, — Not  exceeding  40i.  for  every  foch  fltle  (Id.  •-  6^. 

Reeat^. — Dktreaa :  io  default,  impruoDmeiit,  Dot  ezceeamg  2  calen- 
dar months  or  oDtil  the  offender  shall  baye  paid  the  pcsialty  and 
costs  or  shall  otherwise  be  disclwrged  by  dae  ooone  of  law  {b)  (IcL 
8.34). 

App€aL-—{lA,  s.  35). 


2.  Selling  by  heaped  Measwre. 

Any  person  selling  any  articles  by  the  heaped  measare  (5  &  6  Wifl.  4,  c 
63,  s.  7  ;  6  B.  J.  P.  406). 

Procedure,— As  No.  1,  above. 

Penalty. — Not  exceeding  40ff.  for  every  such  sale  (Id.  s.  7). 

Recovery f  Sfc, — ^As  No.  1,  above. 


3.  Wilfully  making  false  Scales  Ifc, 

Any  person  wilfully  or  knowingly  making  or  seUing,  or  caosing  to  be 
made  kc.  any  false  or  unjust  beam,  scale  or  balance,  or  any  light  or  unjust 
weight  or  measure  (22  k  23  Vict  c  56^  s.  2). 

Procedure.— Ab  No.  1,  above  (Id.  s.  9) ;  one  jostioe  (Id.  s.  2)  (c). 
Penalty.— ^ot  exceeding  £10  (Id.) 
Recovery  ^c. — As  No.  1,  above  (Id.  s.  9). 


4.  Using  illegal  Weights  or  Measures. 

Any  person  using  any  weight  or  measure  other  than  tho«e  aathoriaed  by 
the  Bci{d)  or  some  aliquot  part  thereof  as  therein  described  {e),  or  which  has 

(a)  Or  the  mayor  or  other  chief  magistrate  of  any  borough,  city,  town  or  place 
within  whose  jurisdiction  the  offence  shall  have  been  committed.    S.  34. 

(b)  Qy.  as  to  the  meaning  of  this  latter  alternative ;  as  to  the  former,  see  p.  495, 
note  (a). 

(c)  The  22  k  23  Vict.  c.  56,  s.  9,  enacts  that  that  Act  shall  he  construed  and 
taken  together  with  6  k  6  Will.  4,  c.  63,  so  far  as  the  provisions  of  the  same  are 
consistent  therewith.  By  the  last-mentioned  Act,  ss.  33,  34,  proceedings  must 
be  taken  before  two  justices,  but  by  22  k  23  Vict  c.  56,  s.  2,  **  any  person  con- 
victed  of  the  offence  therein  specified  (see  above)  shall  forfeit  any  sum  not  exceed- 
ing iSlO  as  shall  be  adjudged  by  the  justice  or  magistrate  before  whom  any  such 
conviction  shall  take  place ;  and  by  s.  8  for  every  offence  against  that  Act  or  the 
6  &  6  Will.  4,  c  68,  for  whidi  no  special  penalty  is  provided,  the  offender  shall,  at 
the  discretion  of  the  juetice  or  the  magistrate  before  whom  any  conviotion  shall  take 
place,  be  liable  &c." 

These  provisions  would  seem  to  be  inconsistent  with  those  of  5  &  6  WilL  4,  c 
63,  requiring  two  justices,  but  perhaps  the  safer  course  would  be  that  two  justices 
should  join  in  any  conviction  under  the  later  Act. 

{d)  See  B.  21  ;  see  also  22  &  23  Vict  c.  56,  s.  5.  A  sale  of  wheat  by  Wehk  hob- 
bett  of  168  lbs.  entitles  the  purchaser  to  so  many  pounds  weight  of  wheat,  and  is  a 
legal  sale  by  weight.     Hughe*  v.  ffumphreye,  3  £1.  k  Bl.  954. 

{e)  See  s.  6. 


W BIGHTS  AMD  MBA8URS8.  639 

not  been  stamped  as  thereby  required  (a),  or  which  shall  be  found  light  or 
otherwise  unjust  (a)  (6  &  6  Will.  4,  c.  63^  s.  21 ;  6  B.  J.  P.  411). 

Procedure. — As  No.  1,  p.  638. 

Penalty,— Vol  exceeding  £5  (Id.  s.  21)  (b). 

Recovery,  Sfc. — ^As  No.  1,  p.  638.  ♦ 

5.  Refusing  to  make  Comparison  of  Wooden  Measures  ^c»  with 

Stamped  Measure, 

Any  person  using  any  [wooden  or  wicker]  measure  or  [anv  glass  or 
earthenware  jug  or  drinking  cup,  represented  as  containing  toe  amount 
of  any  imperial  measure  or  of  any  multiple  thereof]  revising  to  make  com- 
parison of  such  measure  &c.  [with  a  stamped  measure,  if  required  by  any 
person  buying  by  such  measure  &c.]  ;  or  upon  such  comparison  being  made, 
such  measure  &c.  being  found  deficient  in  quantity  (5  &  6  Will.  4,  c.  63,  s. 
21;  6  B.J.  P.  411). 

Procedure, — As  No.  1 ,  p.  688. 

Penalty.— ^ot  exceeding  £6  (Id.  s.  21)  (b). 

Recovery,  SfC. — ^As  No.  1,  p.  688. 

6.  Possessing  unjust  Weights  £fc. 

Any  person  in  whose  possession  is  found  [on  examination  by  any  justice  or 
any  inspector  (aathorized  in  writing  under  the  hand  of  any  justice)  (c)  in 
any  shop,  store,  warehouse,  stall,  yard  or  place  whatsoever,  wherein  ffoods 
are  exposed  or  kept  for  sale,  or  weighed  for  conveyance  or  carriage]  any 
light  or  otherwise  unjust  weight  or  measure,  incorrect  or  otherwise  unjust 
steel-yard  or  other  weighing  machine  (6  &  6  Will.  4,  c.  68,  s.  28:  6  B.  J.  P. 
415). 

Procedure. — As  No.  1,  p.  638. 

Penalty.^Not  exceeding  £6  (Id.  s.  28)  (<i). 

Recovery,  S^c^As  No.  1,  p.  688. 

(a)  See  s.  21.  Provided  always  tliat  nothing  herein  contained  shall  extend  to 
require  any  single  weight  above  56  lbs.  to  be  inspected  and  stamped,  such  weight 
of  66  lbs.  being  the  greatest  of  the  imperial  standard  weights  deposited  in  the  Ex- 
chequer ;  and  that  nothing  herein  contained  shall  extend  to  require  any  wooden 
or  wicker  measure  used  in  the  sale  of  lime  or  other  articles  of  the  like  nature,  or 
any  glass  or  earthenware  jug  or  drinking  cup,  though  represented  as  containing 
the  amount  of  any  imperial  measure,  or  any  multiple  thereof,  to  be  stamped.  S.  21 ; 
see  also  22  &  23  Vict.  c.  56,  s.  5 ;  and  see  Wratf  (App.),  Reynoldi  (Resp.),  22 
J.  P.  758  (November  27,  1858). 

(6)  Any  contract,  bargain  or  sale  made  by  any  such  weights  or  measures 
shall  be  wholly  null  and  void,  and  every  such  light  or  unjust  weight  and  measure 
so  used  shall,  on  being  discovered  by  any  inspector  (see  s.  19),  be  seized,  and  on 
conviction  of  the  person  using  or  possessing  the  same  shall  be  forfeited.    Id.  s.  21. 

Under  this  (21st)  section  earthen  vessels  are  liable  to  seizure  if  ordinarily  used 
as  measures,  and  if  on  examination  they  are  found  to  be  unjust  fVathingtcn  v. 
YotMg,  5  £zch.  R.  403 ;  S.  C,  19  L.  J.,  Exch.  348. 

(c)  It  shall  be  lawful  for  a  justice  or  any  inspector  (authorized  in  writing  under 
the  hand  of  any  justice),  at  all  seasonable  times,  to  enter  any  shop,  store,  warehouse, 
stall,  yard  or  place  whatsoever  within  his  jurisdiction  wherein  goods  shall  be  ex- 
posed or  kept  for  sale,  or  shall  be  weighed  for  conveyance  or  cairiage,  and  there  to 
examine  all  weights,  measures,  steel-yards  or  other  weighing  machines,  and  to  com- 
pare and  try  the  same  with  the  copies  of  the  imperial  standard  weights  and 
measures  required  or  authorized  to  be  provided  under  this  Act.  S.  28;  see  also 
22  &  23  Vict.  c.  66,  s.  4. 

{d)  And  the  same  shall  be  liable  to  be  seized  and  forfeited.  5  &  6  Will.  4,  c.  63, 
s.  28.    See  IVray  (App.),  Reynold*  (Resp.),  22  J.  P.  753  (27th  November,  1858). 
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7.  Not  producing  Weights  ^e.  for  Ezaminatitm, 

Neglecting  or  refusing  to  prodoce  for  socfa  ezmminatioii  (as  No.  6,  p.  639) 
when  thereto  required,  all  weighti,  meMares,  Bteel-yardsy  or  other  wetghiag 
machines  in  his  pooBeGsion  (5  &  6  WilL  4,  c  63,  a.  28 ;  6  B.  J.  P.  415). 

Procedure. — As  No.  1,  p.  638. 
Penalty.^l^ot  exceeding  £5  (Id.  a.  28). 
Becovery^  Sfv. — As  No.  1,  p.  638. 

8.  Obstructing  Examination, 

Obstructing  or  hindering  such  examination  (as  No.  6,  p.  639)  (6  &.  6  Will. 
4,  c  63,  s.  28 ;  6  B.  J.  P.  416). 

Procedure. — As  No.  1,  p.  638. 
PenoZ^.— Not  exceeding  £5  (Id.  a.  28). 
Recovery,  SfC. — As  No.  1,  p.  638. 

9.  Using  false  Beams  bic* 

Any  person  using  or  haying  in  his  posBCssion  any  false  or  unjust  beams, 
scales  or  balances,  or  light  or  unjust  weight  or  measures  (a)  (22  &,  23  Vict, 
c.  56,  s.  3). 

Procedure.-- Aa  No.  1,  p.  638  (Id.  s.  9)  (6). 
Pena/fy.— Not  exceeding  £5  (Id.  s.  3). 
Recovery,  ^c— As  No.  1,  p.  638  (Id.  s.  9). 

10.  Counterfeiting  Stamps  on  Weights  ^c. 

Any  person  making,  forging  or  counterfeiting,  or  causing  or  procuring  to 
be  made  &c.,  or  knowingly  acting  or  assistiug  m  the  making  &c.  any  stamp 
or  mark  used  for  the  stamping  or  marking  of  any  weights  or  measures  under 
the  act  (6  &  6  Will.  4,  c.  63,  s.  30 ;  6  B.  J.  P.  416). 

Procedure. — As  No.  1,  p.  638. 

Peiia%.— Not  exceeding  £50  or  less  than  £10  (Id.  8.  39)  (c). 

Hecoveryy  SfC. — ^As  No.  1,  p.  638. 

11.  Knowingly  selling  Weights  ^c.  with  forged  Stamp. 

Any  person  knowingly  selling,  uttering,  disposing  of  or  exposing  to  sale 
any  weight  or  measure  with  such  forged  or  counterfeit  stamp  or  mark 
thereon  (as  No.  10,  above)  (5  &  6  Will.  4,  c.  63,  s.  30 ;  6  B.  J.  P.  416). 

(a)  It  shall  be  lawful  for  every  inspector  of  weights  and  measures,  or  other  per- 
son duly  appointed  to  inspect  weights  &c.,  at  all  reasonable  times  to  inspect  all 
beams  &c  in  the  posseision  of  any  person  selling,  offering  or  exposing  for  sale 
any  goods  on  any  open  ground,  or  in  any  public  street,  lane,  thoroughfare  or  other 
open  place ;  and  if  upon  such  inspection  or  examination  any  such  beams  &c.  shall 
be  found  light  or  unjust,  or  otherwise  contrary  to  the  provisions  of  this  Act,  or  6  & 
6  Will.  4,  c.  63,  or  if  any  fraud  be  wilfully  committed  m  the  using  hereof,  the  same 
shall  be  liable  to  be  seized  and  forfeited.    22  &  23  Vict.  c.  M,  s.  3. 

(6)  See  p.  638,  note  (c).  In  this  case  as  the  3rd  section  creating  the  offence 
does  not  follow  the  language  of  s.  2,  and  as  it  does  not  h\\  within  the  provisions 
of  8.  8,  inasmuch  as  a  special  penalty  is  provided,  a  conviction  must  undoubtedly 
take  place  before  two  justices  under  the  provisions  of  s.  9  and  b  Sl  Q  WilL  4>  c.  63, 
as.  33, 34. 

(c)  The  weights  &c.  with  such  stamp  are  to  be  forfeited  and  broken  up.    Id.  s.  SO. 
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Procedure. — ^As  No.  1,  p.  638. 

Penalty. —^ot  exceeding  £10  or  less  than  40».  (6  &  6  Will.  4,  c,  63, 

8.  30)  (a). 
jRecovery^  Sfc. — As  No.  1,  p.  688.  • 


12.  Inspector  stamping  Weights  ^c.  in  a  Place  where  another 

Inspector  appointed. 

Any  inspector  [of  weights  and  measores]  knowingly  stamping  any  weight 
or  measure  of  any  person  residing  within  the  limits  of  any  local  jurisdiction 
for  which  another  inspector  has  been  legally  appointed  (b)  (6  &  6  Will.  4,  c. 
63,  B.  26 ;  6  B.  J.  P.  413). 

Procedure, — As  No.  1,  p.  638. 

Penalty, — Not  exceeding  20»,  for  every  weight  or  measure  he  may  so 

stamp  (Id.  0.  26). 
Recovery,  Sfv, — As  No.  1,  p.  638, 

13.  Stamping  Weights  ^c.  without  verifying  same  with  Imperial 

Standard. 

Any  inspector  of  weights  and  measures,  or  any  person  legally  authorized  to 
examme  and  stamp  any  weights  or  measures,  stamping  any  weight  or 
measure  without  duly  yerifying  the  same  by  comparison  with  a  copy  of  the 
imperial  standard  (5  &  6  Will.  4,  c.  63,  s.  29 ;  6  B.  J.  P.  416). 

Procedure, — As  No.  1,  p.  638. 
Penalty, ^Not  exceeding  £6  (Id.  s.  29). 
Becovery,  Jfc.^As  No.  1,  p.  638. 


14.  Inspector  guilty  of  Breach  of  Duty, 

Any  inspector  ke.  (as  No.  13,  above^  being  guilty  of  a  breach  of  an;^  duty 
imposed  upon  him  by  the  act ;  or  otnerwise  misconducting  himself  in  the 
execution  of  his  o£Bce  (6  &  6  Will.  4,  c.  63,  s.  29 ;  6  B.  J.  P.  416). 

Procedure, — ^As  No.  1,  p.  638. 
Penalty, — Not  exceeding  £6  (Id.  s.  29). 
Recovery,  Sfc, — As  No.  1,  p.  638. 


16.  Printing  Price  Lists  quoting  Weights  ^c,  differing  from 

Imperial  Weights  ^c. 

Any  person  printing  any  return,  price  list,  price  current  or  any  journal  or 
other  paper  containing  price  list  or  price  current  in  which  the  denomination 
of  weights  and  measures  quoted  or  referred  to  shall  denote  or  imply  a  greater 
or  less  weight  or  measure  than  is  denoted  or  implied  by  the  same  denommation 
of  the  imperial  weights  and  measures  under  and  according  to  the  provisions 
of  the  act  (6  &  6  Will.  4,  c.  63,  s.  31  ;  6  B.  J.  P.  416). 

Procedure.—k%  No.  1,  p.  638. 

Penalty,  ^^ot  exceeding  10«.  for  every  copy  of  such  return  &c.  pub- 
lished (Id.  s.  31). 
Recovery,  ^c.^As  No.  1,  p.  638. 

(a)  See  p.  640,  note  (c). 

(b)  Either  b^  the  county  justices  or  by  the  magistrates  of  any  place'authorized 
under  the  proYisions  of  any  Act  of  Parliaraent,  whether  local  or  otherwise  &c.  S.  25. 
See  R,  v.  Skelton^  28  L.  J.  (N.  S.)  M.  C.  222.  See  also  22  &  23  Vict  c.  56^  s.  4,  as  to 
the  appointment  of  inspectors  of  weights  and  measures  by  municipal  corporations! 

A.  T  T 
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16.  Clerk  of  Market  making  such  Price  lAai  ^c 

Clerk  of  any  market  or  other  person  making  any  retiuru  &C.  (as  No.  15^ 
p.  641)  (6  &  6  Wm.  4,  c.  63,  b.  31 ;  6  B.  J.  P.  416). 

Procedure. — As  No.  1,  p.  638. 

Penalty.— Not  exceeding  lOi.  for  every  copy  of  soch  retnm  &c  pab- 

liahed  (Id.  a.  81). 
Becovery,  jrc. — As  No.  1,  p.  698, 

17.  Owners  of  Markets  not  providing  Beams  ^c. 

Any  owner  or  manager  of  any  public  market  where  ffoods  are  expoaed  or 
kept  for  sale  neglecting  to  provide  proper  beams,  scales  or  balances  and 
weights  or  measures,  or  other  machines  for  the  purpose  of  weighing  or 
measuring  all  goods  sold,  offered  or  exposed  for  sale  in  any  such  market ;  or 
to  deposit  the  same  at  the  office  of  the  clerk  or  toll  collector  of  such  market 
or  some  other  convenient  place ;  or  to  have  the  accuracy  of  all  such  beams 
&c.  tested  at  least  twice  m  every  year  by  the  inspector  of  weights  of  and 
for  the  ooonty  or  district  where  any  such  market  is  sitnate  (a)  (83  k,  93  Vict 
c.  56,  s.  6). 

Procedure.^  As  No.  1,  p.  638  (Id.  s.  9)  (b). 
Penalty. --Not  exceeding  £5  (Id.  s.  8). 
Becovery,  ^c— As  No.  1,  p.  638  (Id.  s.  9). 

18.  Clerk  of  Market  neglecting  to  weigh  Ooods. 

Any  clerk  or  toll  collector  [of  any  public  market]  negleotiag  at  anv 
reasonable  time  when  called  upon  so  to  do,  to  weigh  or  measure  any  goora 
which  shall  have  been  sold,  offered  or  exposed  for  sale  in  any  such  market, 
upon  payment  of  such  reasonable  sum  of  money  as  shall  have  been  decided 
upon  Dy  the  ownen  or  managers  of  such  market  (c)  (32  &  33  Vict  c  66,  a.  6). 

Proeedure.-^AB  Nq.  1^  p.  638  ^Id.  s.  0)  (b). 
Penalty. ^"Soi  exceedug  £5  (Id.  s.  8). 
Recovery^  Sfe. — As  No.  1,  p.  638  (Id.  s.  9). 

19.  Neglecting  to  summon  Offender. 

Any  clerk  or  toll  collector  of  any  public  market  having  weighed  or 
measured  any  goods  sold,  offered  or  expired  for  sale  in  any  such  market,  if 
upon  such  weiffhing  or  measuring  any  such  goods  shall  have  been  found  de- 
ficient in  wei^t  or  measure,  or  otherwise  contrary  to  the  provisions  of  the 
Act  or  5  &  6  Will.  4,  c.  63,  neglecting  to  sommon  the  person  selling  &c.  or 
cansmg  to  be  sold  &o.  any  such  goods  before  a  justice  or  magistrate  (d)  (23 
k.  23  Vict  c.  66,  s.  7). 

Proeedure.'-As  No.  I,  p.  638  (Id.  s.  9)  (b). 
Penalty.— Not  exceeding  £5  (Id.  s.  8). 
Becooery,  ^-c— As  No.  1,  p.  638  (Id.  s.  9). 


(a)  All  expenses  attending  the  purchase  thereof  and  for  adjusting  and  testing 
the  same  shall  be  paid  out  of  the  monies  collected  for  tolls  in  any  such  market. 
S.  6. 

{h)  See  p.  638,  note  (</). 

(c)  Subject  to  the  approval  and  revision  of  the  Justices  in  general  or  quarter 
sessions  assembled.    S.  6. 

{d)  Having  jurisdiction  in  the  county  where  any  such  market  is  situate.    8. 7. 


WEIGHTS  AND  MEASURES— WITNESS.  643 

20.  Any  Person  selling  in  Market  Goods  deficient  in  Weight. 

Any  person  selling,  offering  or  exposing  for  sale  or  causing  to  be  sold  &c. 
in  any  pnblic  market  any  goods  which  shall  have  been  found  deficient  in 
weight  or  measnre  (22  &  23  Vict.  c.  66,  s.  7). 

Proeedure.'-AB  No.  1,  p.  688  (Id.  s.  0)(a). 
Penaltg.—^Not  exceeding  £6  (Id.  s.  8)  (b). 
Beeovery,  ^v.— As  No.  1^  p.  688  (Id.  s.  0). 


CSBIIiare  (see  Hts.  **  <Ktt0tom0/^  ^^  l^arfiatttis/'  **  Vii^tt%  antr 

iftabtgation/'  **  Uafltanf  0* 


W3iint%  (see  tits.  '^2Ue  JHousitfi  (l$uUi(  |gou0r0,  Vm  ||ou0e0)'' 


(Refusing  to  appbab  or  give  Evidence). 

I.  Brfor§  Ju*tiee»  generally  p.  643 

11.  Before  Justices  in  Cases  excepted  from  Jervis's  Act  (0.  48)     .  •         648 

III.  Before  Justices  under  Statutes  subsequent  to  Jervis*s  Act  (e.  45)       650 

IV.  Befifre  Sherff  and  Others  651 

I.  Before  Justices  generally. 

1.  In  Indictable  Cases. 

Any  person  [summoned  as  a  witness  by  a  justice  for  the  prosecution] 
either  appearing  in  obedience  to  the  said  summons,  or  being  brought  before 
him  by  a  warrant  (c),  refusing  to  be  examined  upon  oath  or  affirmation  con- 


(a)  Set 
(A)  It 


See  p.  638,  note  (d). 

It  shall  be  lawful  for  the  clerk  or  toll  coUector  of  any  public  market  to  weigh 
or  measure  all  goods  acid  &c.  in  such  market,  and  the  justice  or  magistrate  shall 
from  time  to  time  award  to  such  clerk  or  toll  collector  such  reasonable  remunera- 
tion  (to  be  paid  out  of  the  said  penalties)  as  to  him  shall  seem  fit    S.  7. 

(c)  If  it  shall  be  made  to  appear  to  any  justice  of  the  peace,  b^  the  oath  or 
affirmation  of  any  credible  person,  that  any  person  within  the  jurisdiction  of  such 
justice  is  likely  to  give  material  evidence  for  the  prosecution,  and  will  not  volun- 
tarily appear  for  the  purpose  of  being  examined  as  a  witness  at  the  time  and  place 
appointed  for  the  examination  of  the  witnesses  against  the  accused,  such  justice 
may  and  is  hereby  required  to  issue  his  summons  to  such  person  under  his  hand 
and  seal,  requirinff  him  to  be  and  appear  at  a  time  and  place  mentioned  in  such 
summons  before  the  said  justice,  or  before  such  other  justice  or  justices  of  the 

XT  2 
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cerning  the  premiaeB ;  or  refusing  to  take  racb  oath  or  affinnatioii ;  or,  baving 
taken  such  oath  or  afiBrmation,  rehisin^  to  answer  such  qoestions  concerning 
the  premises  as  shall  then  be  pat  to  him,  without  offering  any  just  excuse 
for  such  refusal  (11  &  12  Vict  c.  42,  s.  16 ;  B.  J.  P.  Supp.  491). 

Pfno/fy.— Imprisonment  not  exceeding  7  days,  unless  he  shall  in  the 
meantime  consent  to  be  examined  and  to  answer  concerning  the 
premises  (Id.) 

2.  In  Cases  of  summary  Canvictum. 

Any  person  summoned  [as  a  witness  by  a  justice  on  behalf  of  the  pro- 
secutor or  complainant  or  defendant  on  the  hearing  of  any  infcmnation  or 
complaint]  either  appearing  in  obedience  to  the  said  summons,  or  being 
brought  before  him  by  a  warrant  (a),  refusing  to  be  examined  upon  oath  or 

peace  for  the  same  county  &c.  as  shall  then  be  there,  to  testily  what  he  shall  know 
concerning  the  charge  made  against  such  accused  party ;  and  if  any  person  so 
summoned  shall  neglect  or  refuse  to  appear  at  the  time  and  place  appointed  by  the 
said  summons,  and  no  just  excuse  shall  be  offered  for  such  neglect  or  refusal,  then 
(after  proof  upon  oath  or  afllrmation  of  such  summons  having  been  served  upon 
such  person,  either  personally  or  by  leaving  the  same  for  him  with  some  person  at 
his  last  or  most  usual  place  of  abode,  it  shall  be  lawful  for  the  justice  or  justices 
before  whom  such  person  should  have  appeared  to  issue  a  warrant  under  his  or 
their  bands  and  seals  to  bring  and  have  such  person,  at  a  time  and  place  to  be 
therein  mentioned,  before  the  justice  who  issued  the  said  summons,  or  before  such 
other  justice  or  justices  of  the  peace  for  the  same  county  &c.  as  shall  then  be  there, 
to  testify  as  aforesaid,  and  which  said  warrant  may,  if  necessary,  be  backed,  in 
order  to  its  being  executed  out  of  the  jurisdiction  of  the  justice  who  shall  have 
issued  the  same ;  or  if  such  justice  shall  be  satisfied  by  evidence  upon  oath  or 
affirmation,  that  it  is  probable  that  such  person  will  not  attend  to  give  eridence 
without  being  compelled  so  to  do,  then,  instead  of  issuing  such  summons,  it  shall 
be  lawful  for  him  to  issue  his  warrant  in  the  first  instance,  and  which  if  necessary 
may  be  backed  &0.     11  &  12  Vict  c.  42,  s.  16. 

(a)  The  11  &  12  Vict.  c.  43,  s.  7f  contains  similar  provisions  with  those  of  c  42, 
s.  16  (see  p.  643,  note  (c))  as  to  summoning  a  witness  on  behalf  of  the  prosecutor 
or  complainant  or  defendant  or  bringing  him  up  for  disobedience  of  summons 
(upon  proof  that  a  reasonable  sum  was  paid  or  tendered  to  him  for  his  costs  and 
expenses  in  that  behalf) ;  or  in  the  first  instance. 

The  11  &  12  VicL  c.  43  does  not  apply  to  any  warrant  or  order  for  the  removal 
of  any  poor  person  who  is  or  shall  become  chargeable  to  any  parish,  township  or 
place ;  nor  to  anv  complaints  or  orders  made  with  respect  to  lunatics,  or  the 
expenses  incurred  for  Uie  lodging,  maintenance,  medicine,  clothing  or  care  of 
any  lunatic  or  insane  person ;  nor  to  any  information  or  complaint  or  other  pro- 
ceeding under  or  by  virtue  of  any  of  the  statutes  relating  to  Her  Migesty's  revenue 
of  excise  or  customs,  stamps,  taxes  or  post  office ;  nor  does  it  extend  to  any  com- 
plaints, orders  or  warrants  in  matters  of  bastardy  made  against  the  putative  fether 
of  any  bastard  child,  save  and  except  such  of  the  provisions  aforesaid  bm  relate  to 
the  backing  of  warrants  for  compelling  the  appearance  of  such  putative  fiither,  or 
warrants  of  distress,  or  to  the  levying  of  sums  ordered  to  be  paid,  or  to  the  im- 
prisonment of  a  defendant  for  the  non-payment  of  the  same  ;  nor  to  any  proceed- 
ings under  the  Acts  regulating  or  otherwise  relating  to  the  labour  of  children  and 
young  persons  in  mills  or  factories.    Id.  s.  35. 

By  tne  36th  section  several  sututes  and  parts  of  statutes  are  repealed  "  and  all 
other  Act  or  Acts  or  parts  of  Acts  which  are  inconsistent  with  the  provisions  of  thb 
Act,  save  and  except  so  much  of  the  said  several  Acts  as  repeal  any  other  Act  or 
parts  of  Acts."  There  are  numerous  statutes  which  impose  penalties  on  persons 
for  refusing  to  give  evidence,  some  of  them  making  it  an  offence,  either  to  refuse  to 
appear  to  a  summons,  or  to  refuse  to  give  evidence  upon  appearance ;  others  making 
the  offence  conaist  simply  in  refusing  to  appear ;  others  again  (as  in  Jervis's  Acts) 
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affirmation  ooncerning  the  premises ;  or  refusing  to  take  such  oath  or  affirma- 
tion ;  or^  having  taken  snch  oath  or  affirmation,  refusing  to  answer  snch 

E'ving  the  power  to  bring  the  P^r^r  summoned  upon  a  warrant  before  a  justice  and 
niting  the  offence  to  the  refusal  to  give  evidence.     Some  statutes  again  impose 
the  penalty  of  imprisonment  for  the  offence  without  fine,  and  others  impose  a 

Secuniary  Denalty  recoverable  by  distress,  with  the  alternative  of  imprisonment  in 
efault  of  uistress. 

As  the  provisions  of  these  Acts  are  inconsistent  with  the  provisions  of  Jervis's 
Act,  11  &  12  Vict  c.  43  on  this  subject,  it  may  be  presumed  that  the  former  are 
repealed,  but  if  there  is  any  doubt  upon  the  point  it  would  place  justices  in  this 
rather  awkward  dilemma;  if  an  earlier  statute  imposing  a  pecuniary  penalty 
enforceable  by  distress  and  imprisonment  is  not  repealed,  a  justice  wno  should 

}>roceed  under  Jervis's  Act  by  imprisonment  only  would  be  liable  to  an  action 
or  false  imprisonment ;  if  on  the  other  hand  the  earlier  statute  is  repealed  and  a 
justice  should  act  under  it  by  distress  &c.  he  would  be  liable  to  an  action  of  tres- 
pass; as  in  either  case  he  would  have  exceeded  his  jurisdiction.  See  11  &  12 
Vict.  c.  44,  s.  2. 

A  classified  list  of  these  statutes,  the  provisions  of  which  as  to  punishing 
witnesses  are  supposed  to  be  repealed,  is  here  subjoined.  The  provisions  of 
all  statutes  passed  subsequently  to  Jervis's  Act  (c.  43),  as  to  the  punishment  of 
witnesses,  which  are  inconsistent  with  that  Act,  will  by  the  well-known  rule  of  law 
be  operative  and  will  be  found  inserted  in  the  text 

I.  Statutes  imposing  a  penalty  either  for  non-appearance  of  a  witness,  or  refusal 
to  give  evidence  :— > 

(1)  Imprisonment  without  pecuniary  penalty. 

Naval  Prisotu. — 10  &  11  Vict  c.  62,  ante,  p.  407. 

Imprisonment,  not  exceeding  6  calendar  months  (s.  14). 

Servants  (Combinations  among  Masters  or  Workmen).-»6  Geo.  4,  c. 

129,  ante,  p.  512. 
Imprisonment  for  3  calendar  months  (s.  8). 

Servants  (Truck  Act).— 1  &  2  Will.  4,  c.  37,  anie,  p.  613. 

Imprisonment,  not  exceeding  14  dayv  (s.  11). 

(2)  Pecuniary  penalty,  recoverable  by  distress,  or  in  default  imprisonment 

Alehouse  (Beer  Houses)^-!  Will.  4,  c.  64,  ante,  p.  12. 

Not  exceeding  £10  (s.  20).  If  not  paid  within  7  days, 
distress:  in  default,  imprisonment,  not  exceeding  1 
calendar  month,  if  penalty  not  above  £5  ;  not  exceed- 
ing 3  calendar  months,  if  above  £5  (s.  21). 

Cattk  and  Animals^U  &  12  Vict  c.  107,*  ante,  p.  61. 

(Witness  not  appearing,  having  been  paid  or  tendered  a 

reasonable  sum  for  his  expenses,  or  refusing  to  give 

evidence.) 
Not  exceeding  £5  (s.  15).     Distress  (s.  9):  in  default 

imprisonment,  not  exceeding  3  months,  unless  sooner 

paid  (s.  10). 

*  This  Act,  which  psfted  4th  September,  184S,  and  there- 
fore subsequently  to  Jervis's  Act  (o.  48)  which  passed 
14th  August,  184S,  came  into  operation  tmmediateljr, 
and  therefore  before  Jervis's  Act,  which  did  not  com- 
mence till  8nd  October,  1848  (s.  88). 

CempanUt  Clauses  Consolidation  Act. — 8  Vict  c.  16,  ante,  p.  83. 

(Witness  not  appearing,  having  been  paid  or  tendered  a 

reasonable  sum  for  his  expenses,  or  refusing  to  give 

evidence.)  • 

Not  exceeding  £5  (s.  1 55 ).   Distress  (s.  148 ) :  in  default, 

imprisonment  not  exceeding  3  calendar  months,  unless 

sooner  paid  (ss.  3,  151). 
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questions  concerning  the  premises  as  shall  then  be  pat  to  bim  without  oflerhig 
any  just  excuse  for  such  refusal  (11  &  12  Vict  c  48,  s.  7 ;  B.  J.  P.  Sapp. 
616). 


I.  Statutes  imposing  penalty  for  non-appearanca  &Cd — eomtmmd. 
(2)  Pecuniary  penalty,  recoverable  by  distress  &Cd — eoHtinmed, 

Cam,^6  Vict.  c.  14^  antt,  p.  97. 

(Witness  not  appearing,  having  been  paid  or  tendered  a 
reasonable  sum  for  his  expenses,  or  refusing  to  give 
evidence.) 

Not  exceeding  £10  (s.  41).  Distress;  in  defiiult,  im- 
prisonment, not  exceeding  8  calendar  months,  luileaa 
sooner  paid  (s.  40). 

Corporatiant. — 5  &  6  Will.  4»  c.  76,  «mie,  p.  99. 

Not  exceeding  £6  (a.  128).  If  not  paid  within  die 
time  appointed,  distress :  in  default,  imprisonment, 
with  or  without  hard  labour,  not  exceeding  1  calendar 
month  (s.  129). 

Dittre*9»^57  Geo.  8,  e.  93,  ante,  p.  132. 

Not  exceeding  40#.  (s.  3):  distress  (s.  2). 

Gome.— 1  &  2  Will.  4,  c.  32,  ante,  p.  166. 

Not  exceeding  £5  (s.  40) :  in  de&ult  of  payment  eiAer 
immediately  or  within  period  appointed,  imprison- 
ment with  or  without  hard  labour,  not  exceeding  2 
calendar  months,  where  amount  exclusive  of  costs 
does  not  amount  to  £5  (s.  38). 

Hawkert, — 60  Geo.  3,  c.  41,  ante,  p.  197. 

£\0  (s.  82) :  distress  on  the  offender's  goods  and  chattels: 
in  default,  imprisonment  until  the  penalty  shall  be 
paid  and  satisfied  (s.  25 ),  not  exceeding  8  months 
(8.  26). 

Highway,^5  &  6  Will.  4,  c.  80,  ante,  p.  210. 

(Witness  not  appearing?,  having  been  paid  or  tendered  a 
reasonable  sum  for  his  expenses,  or  refusing  to  give 
evidence.) 

Not  exceeding  £5  (s.  102).  Distress:  in  default,  im- 
prisonment with  hard  labour,  not  exceeding  3  calendar 
months,  unless  sooner  paid  (a.  108). 

Hwrtt  Slaughtering, — 26  Geo.  3,  c.  71,  ante,  p.  226. 

iSlO:  in  default,  imprisonment,  not  exceeding  3  calendar 
months,  nor  less  than  1  calendar  month,  imless  sooner 
paid  (s.  16). 

HoeUry  (Manufactures). — 8  &  9  Vict  c.  77,  ante,  p.  229. 

(Witness  not  appearing,  having  been  paid  or  tendered  a 

reasonable  sum  for  his  expenses,  or  refusing  to  give 

evidence.) 
Not  exceeding  £2  (s.  5) :  distress  (s.  7). 

Landt  Clauee*  Consolidation  Act. — 8  Vict.  c.  18,  ante,  p.  244. 

(Witness  not  appearing,  having  been  paid  or  tendered  a 
reasonable  sum  for  his  expenses,  or  refusing  to  give 
evidence.) 
Not  exceeding  £&  (s.  143):  distress  (s.  137). 

Kewepaperi^—d  &  7  Will.  4,  c.  76,  anU,  p.  410. 

£\0  (s.  30).  Distress:  in  default,  imprisonment,  not 
exceeding  3  calendar  months,  nor  less  than  1  calendar 
month,  unless  sooner  paid  (s.  28). 
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Peiui//Sr.---Impr»ODraent  not  exceeding  7  days  anlees  he  shall  in  the 
meantime  consent  to  be  examined  and  to  answer  concerning  the 
premises  (a)  (11  &  12  Vict  c.  43,  s.  7). 

(•)  It  seems  this  penalty  may  be  incmred  totiet  quotUt, 


I.  Statutes  imposing  penalty  for  non-appearance  &o. — eonHnued, 

(2)  Peeuniacry  penalty,  recoyerable  by  distress  &c.— eonilmierf. 

Railway  Clauset  jfeL—S  Vict  c.  20,  ante,  p.  467. 

(Witness  not  appearing,  having  been  paid  or  tendered  a 

reasonable  sum  for  liis  expenses,  or  refusing  to  give 

evidence.) 
Not  exceeding  £5  (s.  153).  Distress  (s.  I4f6) :  in  default, 

imprisonment,  not  exceeding  3  calendar  months,  unless 

sooner  paid  (ss.  3,  147). 

SUk  Wea»9r9.—%  &  9  Vict.  c.  128,  ««/«,  p.  511. 

(Witness  not  appearing,  having  been  paid  or  tendered  a 
reasonable  sum  for  his  expenses,  or  refusing  to  give 
evidence.) 
Not  exceeding  £5  (s.  4).  Distress  (s.  6). 

TwrnpiJce,-^  Geo.  4,  c.  126,  ante,  p.  579. 

(Witness  not  appearing,  having  been  paid  or  tendered  a 
reasonable  sum  for  his  expenses,  or  refusing  to  give 
evidence). 
Not  exceeding  40«.  (s.  138).  Distress:  in  default,  im- 
prisonment, not  exceeding  3  calendar  months,  unless 
sooner  paid  (s.  141). 

II.  Statutes  imposing  a  penalty  for  refusing  to  appear  only  :— 

CMn.— 57  Geo.  3,  &  1 13,  ante,  p.  77. 

£20  (s.  3).  Distress  (s.6):  in  default,  imprisonment, 
not  exceeding  3  calendar  months,  unless  sooner  paid,  or 
until  offender  shall  give  notice  of  appeal  (s.  8). 

Promitiory  Notes, — 48  Geo.  3,  c.  88,  ante,  p.  463. 

40«.  (s.  5).    Distress  (s.  8) :  in  default,  imprisonment, 
for  3  calendar  months,  unless  sooner  paid  (s.  10). 

Rhere  and  SamgatUm. — 54  Geo.  8,  c.  159,*  anie,  p.  488. 

Not  exceeding  £10  (s.  24):  in  default,  imprisonment, 
not  exceeding  3  months,  unless  sooner  paid  (s.  21 ). 

*  Under  tbli  Act  a  Comraiuloner  of  the  Navy  may  sum- 
mon  witnesses,  and  impose  the  penalty  for  non-appeaimnce. 

5lrortf.^39  k  40  Geo.  8,  c.  89,*  ante.  p.  546. 

£10  (s.  23).    Distress:  in  default,  imprisonment  for  3 
calendar  months,  unless  sooner  paid  (a.  18). 

*  See  last  oAnoe. 

III.  Statutes  imposing  a  penalty  for  refusing  to  give  evidence  only  ;— 

Breads— 6  8c  7  Will.  4,  c.  37,  ante,  p.  48. 

Imprisonment,  with  or  without  hard  labour,  not  exceed- 
ing 7  days  (s.  21). 

Pawning, — 30  Geo.  2,  c.  24. 

Imprisonment,  not  exceeding  3  months  (s.  16). 

i^w*— 7  ft  8  Vict.  c.  101,  <mte,  p.  449. 

Imprisonment,  not  exceeding  14  days  (s.  70). 
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II.  Bbforb  Justices  in  Cases  kxgbptbi)  from  Jbryis*8  Act 

(c.  43). 

1.  C' Bastardy:') 

Any  penon  coming  [on  snmmons]  or  brooght  [on  warrant]  (a)  before 
jasticefl  of  the  peace  [in  petty  or  special  sessions  or  out  of  sessions]  in  any 
proceedings  [under  the  provisions  of  the  act]  refusing  to  give  evidence  thereon 
(7  &  8  Vict,  c.  101,  s.  70  (A) ;  B.  J.  P.  Supp.  70). 

P^noi^y.— Imprisonment,  not  exceeding  14  days  or  tintil  witness  shall 
sooner  submit  to  be  examined  (Id.) 

2.  {**  Customs.") 

Any  person  summoned  refusing  or  neglecting  to  appear  [before  a  justice] 
at  the  time  and  place  appointed  by  such  summons  [upon  proof  of  service 
thereof  (c)  and]  no  just  excuse  being  offered  for  such  neglect  &c. ;  or  having 
appeared  according  to  the  exigency  of  such  summons  refusing  to  take  oath, 
or  if  a  quaker  or  other  person  having  legal  power  to  make  affirmation  re- 
fusing to  affirm  ;  or  refusing  to  give  evidence  or  to  answer  according  to  the 
best  of  his  knowledge  and  l^ef  any  legal  question  required  of  him  (16  k,  17 
Vict  c.  10,  s.  274). 

Pfnolfy.— Not  exceeding  £50  (Id.) 

Becovery, — In  defiiult,  imprisonment  until  penalty  paid  (Id.  a.  278),  or 
not  exceeding  6  months  (Id.  s.  283). 

3.  {''Factoryr) 

Any  person  coming  [on  summons]  or  brought  [by  warrantl  before  the 
justices  [by  whom  any  complaint  under  the  ractorv  Act  shall  be  heard] 
refusing  to  give  evidence  (7  Vict.  c»  15,  s.  49 ;  8  B.  /.  P.  16  m). 

P^ftol^.— Imprisonment  not  exceeding  1  [calendar]  month;  or  until 
such  person  shall  sooner  submit  himself  to  be  examined  {d)  (Id.  ss. 
40,  73). 

(a)  If  the  witness  does  not  attend  upon  being  summoned  the  justice  who  issued 
the  summons  may  issue  a  warrant  upon  proof  on  oath  of  personal  service  of  sum- 
mons, and  that  the  reasonable  expenses  or  attendance  were  paid  or  tendered  to  such 
person.    7  &  8  Vict.  &  101,  s.  70. 

(6)  This  Act,  for  the  further  amendment  of  the  Poor  Laws  generally,  would  not 
come  within  the  exception  in  Jer vis's  Act  (c.  43,  s.  35),  but  it  contains  provisions 
(ss.  2—11)  relating  to  matters  of  basUrdy,  and  Jervis's  Act  does  not  extend  *'  to 
any  complaints,  orders  or  warrants  in  matters  of  bastardy."  The  enactment  in  7  &  8 
VicL  c.  101,  s.  70,  as  to  the  punishment  of  a  contumacious  witness,  apnlies  not 
only  to  matters  of  bastardy,  but  to  all  the  provisions  of  that  Act,  and  of  otner  Acts 
required  to  be  construed  as  one  Act  therewith.  There  may  be  some  doubt  ii^hether 
the  provisions  of  the  70th  section  would  fall  within  the  35th  section  of  Jervis's 
Act  (c.  43)  (''complaints,  orders  or  warrants  in  matters  of  bastardy*')  the  language 
as  to  the  excise  &c.  being  more  general,  "  any  information  or  complaint  or  other 
proceeding."  It  has  however  been  thought  advisable  to  insert  this  oflence  in  the 
text,  as  under  the  7  &  8  Vict.  c.  101,  there  must  be  proof  of  personal  service  of  the 
summons  upon  the  witness  before  a  warrant  can  issue. 

(e)  It  appears  that  upon  such  proof  the  party  summoned  may  be  at  once  con* 
victed  of  th?  offence,  and  that  it  would  not  be  necessary  to  issue  any  fresh  sum- 
mons to  secure  his  attendance. 

(d)  In  case  of  such  submission  the  order  of  any  justice  shall  be  a  sufficient  war- 
rant to  any  gaoler  or  prison  keeper  for  the  discharge  of  such  person.  7  VicL  c  15, 
s.  49. 
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4.  ("Factory— Print  Workr) 

Any  person  coming  [on  summons']  or  broaghtTby  warrant]  before  the 
justices  [by  whom  any  complaint  under  the  Print  Works  Act  shall  be  heard] 
refusing  to  give  evidence  (8  &  9  Vict  c.  20,  s.  86 ;  B.  J.  P.  Supp.  845). 

PcftoZfv.— Imprisonment  not  exceeding  1  [calendar]  month ;  or  until 
such  person  shall  sooner  submit  himself  to  be  examined  (a)  (Id.  ss. 
2,86). 

Appeal.^ {Id.  s.  62). 

6.  {''Medicines:') 

Any  person  summoned  as  a  witness  to  give  evidence  before  a  justice 
touchmg  any  of  the  matters  relative  to  the  act,  either  on  the  part  of  the 
prosecutor  or  of  the  person  accused,  neglecting  or  refusing  to  appear  at 
the  time  and  place  for  that  purpose  appointed  without  a  reasonable  excuse 
for  such  neglect  &c.  to  be  allowed  of  by  such  justice  {b)  (42  Geo.  8,  c.  66  (c), 
8.26). 

PenaUy,—^^.  (Id.  s.  26). 

J20caoefy. —Distress :  in  default,  imprisonment  8  months,  unless  sooner 

paid  (Id.  s.  26). 
Appeal, — (Id.) 

6.  ("  Post  Office:') 

Any  person  having  been  summoned  as  a  witness  to  give  evidence  before  a 
justice,  or  before  justices  at  sessions,  touching  the  matters  alleged  in  or  re- 
lating to  an  information,  complaint,  appeal  or  other  proceeding  depending 
before  such  justice  &c.  for  the  recovery  of  a  postage,  postage  aebt  or 
penalty  under  the  Post  Office  Acts,  neglecting  or  refusing  to  appear  before 
such  justice  &c.  at  the  time  and  place  &t  that  purpose  appointed  (b)  without 
a  reasonable  excuse  for  such  neglect  &c.  to  be  allowed  by  such  justice  or 
justices  (d);  or  any  person  so  summoned  having  appeared  but  refusing  to  be 
examined  and  give  evidence  before  such  justice  io,  touching  such  matters 
(1  Vict.  c.  36,  s.  20  ;  6  B.  J.  P.  628). 

Procedure  (if  witness  refuses  to  appear  before  justices  at  sessions), — 
Summons  (tf)  (1  Vict  c.  86,  s.  18),  within  1  year  (Id.  s.  24) ;  one 
justice  (Id.  s.  13). 

Penalty  (/).— £10  (Id.  s.  20). 

Recovery. — Distress :  in  default,  imprisonment  not  exceeding  8  calendar 
months  unless  sooner  paid  (Id.  s.  18). 

Appeal. — (Id.) 

(a)  In  case  of  such  submission  the  order  of  any  justice  shall  be  a  sufficient 
warrant  to  any  gaoler  or  prison-keeper  for  the  discharge  of  such  persoa  8  &  9 
Vict.  f.  29,  8.  36. 

{b)  See  p.  651,  note  (e). 

(c)  This  is  an  Act  for  granting  stamp  duties  on  certain  medicines. 

Id)  The  penalty  upon  a  person  not  appearing  to  the  summons  before  the  justices 
at  sessions  would  (in  the  absence  of  any  provision  to  the  contrary )  have  to  be  re- 
covered under  s.  13,  which  gives  one  justice  jurisdiction  as  to  all  offences  where 
the  penalty  does  not  exceed  iC20.  But  it  would  seem  that  the  excuse  of  the  person 
for  non-appearance  might  be  allowed  either  by  the  justices  in  sessions  (in  which 
case  no  onence  would  be  committed),  or  by  the  one  justice  before  whom  the  com- 
plaint was  made  for  the  non-appearance  at  the  sessions. 

(e)  As  to  service  of  summons,  see  s.  18.  The  1 1  &  12  Vict.  c.  43,  does  not  ex- 
tend to  proceedings  under  an^  statute  relating  to  the  Post  Office:  see  s.  36. 

(/)  The  justices  may  mitigate  the  penalties.    S.  14. 
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7.  («  Stage-Carriagei'  ftc) 

Any  person  sommoned  as  a  witneiB  to  me  evidence  befbre  any  jnstiee 
or  justices  at  sesrions  toaehing  the  matters  ul^ed  in  or  relating  to  any  infor* 
mation,  complaint,  appeal  or  other  piDceeding  depending  before  toch  jostioe 
&c.  for  the  reeorery  or  an?  duty  or  penalty  incaned  onder  the  act,  neglcctiiig 
or  refiuiing  to  appear  before  tnch  jmliee  &o.  at  the  time  and  place  for  that 
purpose  appointed  (a),  withoat  a  reasonable  ezcose  for  such  negwct  &c.  to  be 
allowed  by  soch  JQsdoe  &c.  {h) ;  or  on  appearing,  refusing  to  be  eicamined 
and  give  evidence  before  soch  justice  &c.  touching  the  matters  aforesaid 
(2  &  3  Will.  4,  c.  120(c),  s.  Ill ;  6  B.  J.  P.  1130). 

Procedure  {{fwUneu  reftues  to  appear  before  Ju$Hce$  at  eeenonM), — 

Summons  (<f)  on  information  or  complaint  (Id.  s.  103),  within  14 

days  (Id.  s.  106);  one  justice  (Id.  s.  103). 
Penally. '-£10 (e)  (Id.  s.  111). 
Recovery, — Distress:  in  default  imprisonment,  notices  than  1  calendar 

month  nor  exceeding  8  calendar  months,  unless  sooner  paid  (Id.  a. 

108). 
AppeaL — (Id.) 

8.  ("  Stamp  Act.'') 

Anj  person  sommoned  as  a  witness  to  give  evidence  before  any  justice 
touchmg  any  matters  relative  to  the  act,  neglecting  or  refhsine  to  appear  at 
the  time  an<i  place  for  that  parpoee  appointed,  his  reasonable  ezcose  for 
such  neglect  &c.  to  be  allowed  of  by  such  justice  (a) ;  or  on  appearing,  re- 
fusing to  be  examined  on  oath  or  affirmation,  and  give  evidence  before 
whom  (sic)  the  prosecution  shall  be  depending  (86  Geo.  8,  c  66>  a.  16). 

Penalty. --^408.  (Id.  s.  16). 

Recovery. — Distress :  in  oefkolt,  imprisonment  for  the  qwoe  of  8  calen- 
dar months,  unless  sooner  paid  (Id.  s.  13). 
AppeaL — (Id.) 


III.  Bkforb  Justices  umdeb  Statutes  subsequbkt  to 

Jertis's  Act  (c.  43). 

1.  {'*  Cruelty  to  AnimaU:') 

^  Any  person  appearing  [on  summons]  or  being  brought  [on  warrant  (/\]  to 
give  evidence  upon  the  matter  of  any  offence  against  the  provisions  or  the 


(a)  See  p.  651,  note  (c). 

(6)  See  p.  649,  note  (d).  • 

(e)  This,  being  **  An  Act  to  repeal  the  Duties  under  the  Mansffement  of  the  Com- 
missioners  of  Stamps  on  Stage  Carriages  ftc.  and  to  grant  omer  Duties  in  lieu 
thereof,"  appears  to  be  a  statute  relating  to  stamps. 

(d)  See  p.  621,  note  (6). 


(«)  The  penalty  maybe  mitigated.    S.  106. 
0)  ' 


_  )  Any  justice  may  summons  a  witness  to  appear  and  give  evidence  before  him 
upon  the  matter  of  any  offence  against  the  provisions  of  this  Act ;  and  if  any  such 
witness  shall,  after  tender  of  his  reasonable  expenses  in  that  behalf,  neglect  or 
refuse  to  attend  at  the  time  and  place  stated  in  such  summons,  then,  proof  on  oath 
being  first  given  of  the  pei^nal  service  of  the  summons  upon  such  witness,  such 
justice  may  Issue  his  warrant  for  the  apprehension  of  such  witness.  18  &  13  Vict 
c.  92,  s.  17. 
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act]  before  any  justice  refusing  to  give  eyidence  (12  &  18  Vict  c  03,  s.  17 ; 
B.  J.  P.  Supp.  120). 

Penalty. — Imprisonment,  not  exceeding  21  days,  or  until  witness  shall 

sooner  submit  himself  to  be  examined  and  give  evidence  (a)  (Id.) 
AppeaL—(\A.  s.  26). 


IV.  Bbforb  Sheriffs  and  Others. 

1.  Witness  summoned  by  Sheriff  under  Lands  Clauses  Consoli" 

daiion  Act  not  appearing. 

Any  person  duly  summoned  to  give  evidence  upon  any  inquiry  (b)  [by  a 
sheriff  under  the  Act,  s.  99],  and  to  whom  a  tender  or  his  reasonable  ex- 
penses shall  have  been  made,  failing  to  appear  at  the  time  and  place  specified 
m  the  summons  without  sufficient  cause  (8  Vict  c.  18,  s.  46). 

Procedure, — Summons  (8  Vict.  c.  18,  s.  186)  or  warrant  on  informa- 
tion on  oath  (11  &  12  Vict  c.  43,  s.  2)  within  6  calendar  months 
(Id.  ss.  8,  142) ;  two  justices  (Id.  s.  186). 

Penalty, — Forfeiture  to  the  party  aggrieved  not  exceeding  £10  (Id.  s. 
46). 

i^eerot^T^.— Distress  (Id.  s.  137):  in  default,  imprisonment  not  ex- 
ceedmg  8  calendar  months  unless  sooner  paid  (11  &  12  Vict  c.  48, 
s.  22). 

Appeal.--{S  Vict  c.  18,  s.  146). 


2.  Witness  (whether  Summoned  or  not)  appearing  and  refusing 
to  be  Examined  {Lands  Clauses  Consolidation  Act), 

Any  person,  whether  summoned  or  not,  appearing  as  a  witness  [before 
any  sheriff,  as  No.  1,  above]  refusing  to  be  examined  on  oaUi  touching  the 
subject  matter  in  question  (8  Vict,  c  18,  s.  46). 

Procedure,  Penalty ,  Sfc. — As  No.  1,  above. 


3.  Witness  not  appearing  or  refusing  to  be  Sworn  or  give 

Evidence  ^c.  ("  JErcwe"). 

Any  person  having  been  duly  summoned  [to  appear  before  the  commis- 
sioners or  justices]  and  having  the  reasonable  expenses  for  such  attendance 
tendered  neglecting  or  refusing  to  appear  according  to  the  exigency  of  such 
summons  (c) :  or  having  so  appeared  refusing  to  take  oath,  or  if  a  quaker  to 
affirm ;  or  refusing  to  give  evidence  or  to  answer  according  to  the  best  of  his 

(a)  In  case  of  such  submission  the  order  of  such  justice  shall  be  a  sufficient 
warrant  for  the  immediate  discharge  of  such  witness  from  custody.  12  &  13  Vict, 
c.  92,  s.  17. 

(6)  The  sheriff  shall  preside  on  the  said  inquiry;  and  upon  the  request  of 
either  party,  in  writing,  the  sheriff  shall  summon  before  him  any  person  considered 
necessary  to  be  examined  as  a  witness  touching  the  matters  in  question.  8  Vict  c. 
18,  s.  43. 

(c)  See  p.  648,  note  (c) ;  but  in  this  case  it  may  be  doubtful  whether  the  party 
summoned  could  be  convicted  upon  proof  of  the  service  of  the  summons,  or  whether  a 
fresh  summons  should  issue  for  the  offence  of  not  appearing  to  the  former  summons. 
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knomitdz^.  acd  bel'>f  «*:t  Hnl  «;«i^sd(m  wfaea  dtCRSBto  required  (7  SlB 
Geo.  4,  c-  63,  •.  74 ;  2  BL  J.  P.  6&1|. 

Prtiredurt  *if  witmna  irfwiea  to  uppeui  hffart  the  GpanuaMwrr). — 
^annn^'m^  on  ini*wis:MUrm  iai  t7  k,S  Geo.  4,  c  59^  s.  65),  witlim 
4  eaif-niiar  months  ih,  M  k  5  WilL  4,  c  51,  ■.  19) ;  two  jnitirrn  (7 
Jc  %  Geo.  4,  c  .>3,  ft.  65;. 

PemaUy.-'£i^)  '  Id-  ft.  74j. 

Remcrry, — Dtstrof  Hd.  i.  ^j :  is  dr&alt,  iBprisoBneBty  natfl  sti»> 
iBCUon  btf>  made  of  the  jodgreefit  'c),  or  miti]  tiie  oflender  shall 
be  ordered  bj  tLe  commisftioiierft  to  be  liberated  or  diacbarged  (Id. 
•.90). 


4,  Witneu  summoned  by  CowtmissumerM  or  Visitors  of  LmuUic 
Asylum  not  Appearing  or  refusing  to  give  Eoidence  Sf'c. 


Anj  person  [«ommoDed  ss  a  witDeas  hj  two  eonrnMriooen  or  two  ymtora 
of  any  licensed  bouae  fen-  the  reception  of  Innattcft]  not  appearing  before  soch 
cofDfiii«^ioDert  or  visitors  pursuant  to  such  sonmions;  or  not  aasieniiig  some 
reasonable  excuse  for  not  so  appearing  {d) ;  or  on  appearing  rerasing  to  be 
sworn  or  ezamioed  (8  &  9  Vict  c  100,  s.  100 ;  B.  J.  P.  Supp.  569). 

Procedure  (e). — ^Summons  on  oath  (Id.  s.  102)  or  wairant  on  infor- 
mation on  oath  (11  k  12  Vict,  c  43,  s.  2),  within  6  calendar  months 
(Id.  s.  11)  ;  one  justice  (8  &  9  Vict,  c  100,  s.  100). 

PefwZfy.— Not  exceeding  £o0  ( Id.)  (JO- 

Beeovery, — Distress :  in  default,  imprisonment  not  exceeding  8  calen- 
dar months  unless  sooner  paid  (Id.  s.  102). 

il/ypeo/.— (Id.  8. 104). 


6.  Witness  refusing  to  Attend  before  Inspector  under  Merchant 

Shipping  Act. 

Any  person  refusing  to  attend  as  a  witness  before  any  inspector  [ap- 
pointed by  the  Board  of  Trade,  s.  14]  after  having  been  required  so  to 


(a)  See  p.  135,  note  (•). 

(6)  See  p.  136,  note  (Ar). 

\e)  See  JL  v,  Rogers,  1  D.  &  R.  156.  The  recovery  of  the  penalty  by  distress  or 
imprisonment  is,  under  the  ffeneral  provisions  of  the  Act,  applicable  to  all  offences, 
but  the  words,  **  until  satisfaction  be  made  of  the  judgment,"  can,  in  the  case  of 
a  witness,  only  mean,  if  they  mean  anything,  until  the  witness  shall  submit  to  be 
examined. 

(</)  It  shall  be  lawful  for  the  commissioners,  or  any  two  of  them,  or  the  risitors 
of  any  licensed  house,  or  any  two  of  such  visitors,  from  time  to  time  as  they  shall 
see  occasion,  to  require,  by  summons  &c.,  any  person  to  appear  before  them  to 
testify  on  oath  the  truth  touching  any  matters  respecting  which  such  commis- 
sioners and  visitors  respectively  are  by  this  Act  authorized  to  inquire  (which  oath 
such  commissioners  or  visitors  are  empowered  to  administer).  8  &^  9  Vict  c  100, 
s.  100. 

{e)  No  person  is  to  prosecute  or  sue  for  the  penalty,  except  by  order  of  the  Com- 
missioners ill  Lunacy,  or  the  visitors  having  jurisdiction  in  the  place,  or  with  the 
consent  of  the  attorney  or  solicitor-general.    8.106. 

(/)  The  penalty  may  be  mitigated  to  not  less  than  one-fourth.    S.  102. 
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do  (a)  and  after  haying  had  a  tender  made  to  him  of  the  expenses  (if  any)  to 
which  he  is  entitled  (17  k  18  Vict.  c.  104,  s.  15). 

Proeedure.SummonSj  or  warrant  on  information  on  oath  (11  &  12 
Vict.  c.  43,  ss.  1,  2 ;  17  &  18  Vict.  c.  104,  s.  618)  within  6  months 
(Id.  s.  526,  clause  1) ;  two  justices  (Id.  s.  518,  clause  8). 

P«iai/y.— Not  exceeding  £10  (Id.  s.  15). 

i^tfcooery.— Distress :  in  default,  imprisonment  not  exceeding  3  calen- 
dar months  unless  sooner  paid  (11  &  12  Vict.  c.  43,  ss.  10,  22 ;  21 
k  22  Vict  c.  73,  s.  6 ;  17  &  18  Vict.  c.  104,  s.  618,  clause  3). 

AppeaL — Where  sum  adjudged  exceeds  £5,  or  imprisonment  adjudged 
exceeds  1  month  (&)  (17  &  18  Vict.  c.  104,  s.  618,  clause  4). 


6  Refusing  to  give  Evidence  or  produce  Documents  ^c. 

Refusing  or  neglecting  to  make  any  answer  [to  any  inquiries  such  in- 
spector thinks  fit  to  makej  or  to  give  any  return,  or  to  produce  an^  docu- 
ment in  his  possession  ;  or  refusing  or  negledtinc:  to  make  or  subscribe  any 
declaration  [of  the  truth  of  the  statements  madely  him  in  his  examination j 
which  any  such  inspector  is  empowered  to  require  (17  &  18  Vict.  c.  104,  s. 
15). 

ProcedurCy  Penalty^  S^, — As  No.  6,  aboye. 


7,  Witness  not  appearing  or  giving  Evidence  before  Arbitrators 
^c,  in  Disputes  between  Masters  and  Workmen  {Servants), 

Any  person  summoned  (c)  [by  any  arbitrator  or  referee  as  a  witness  to 
appear  and  giye  evidence  before  such  arbitrator  &c.  at  the  time  and  place 
appointed  for  the  hearing  and  determining  any  dispute  between  masters  and 
workmen]  to  appear  as  a  witness  as  aforesaid,  not  appearing  before  such  arbi- 
trator &c.  at  the  time  and  place  specified  in  such  summons,  or  offering  some 
reasonable  excuse  for  the  default ;  or  on  appearing  according  to  such  sum- 
mons, not  submitting  to  be  examined  as  a  witness,  or  giving  his  evidence 
before  such  arbitrator  &c.  touching  the  matter  of  such  dispute  (5  Geo.  4,  c. 
06,8.0;  6B.  J.  P.  017). 

Procedure.-^Summons  (Id.)  or  warrant  on  information  on  oath, 
within  6  calendar  months  (11  k  12  Vict  c.  43,  ss.  2,  11);  one 
justice  (6  Geo.  4,  c.  06,  s.  0). 


(a)  Such  inspector  may,  by  summons  under  his  hand,  require  the  attendance  of 
all  such  persons  as  he  thinks  fit  to  call  before  him  and  examine  for  such  purpose, 
and  may  require  answers  or  returns  to  any  inquiries  he  thinks  fit  to  make.  17  & 
18  Vict  c.  104,  8.  15,  cl.  3. 

(b)  See  p.  102,  note  («). 

(c)  Any  arbitrator  or  referee,  at  the  request,  in  writing,  of  any  of  the  parties,  is 
to  issue  a  summons  to  any  witness  to  appear  and  give  evidence  before  such  arbi- 
trator &c ;  and  if  any  person  so  summoned  shall  not  appear  before  such  arbitrator 
&c.  at  the  time  and  place  specified  in  such  summons,  or  offer  some  reasonable  ex- 
cuse for  the  default,  or  appearing  according  to  such  summons  shall  not  submit  to 
be  examined  as  a  witness  and  give  evidence  before  such  arbitrator  &c.  then  a 
justice  of  the  peace  acting  for  the  county  &*c.  where  such  dispute  shall  have  arisen 
(proof  on  oath  of  the  person  not  appearing  to  such  summons  having  been  first  made 
before  such  justice  of^  the  due  service  of  such  summons  on  such  person  by  deliver- 
ing the  same  to  him,  or  by  leaving  the  same  twenty-four  hours  before  the  time 
appointed  for  » uch  person  to  appear  before  such  arbitrator  &c.  at  the  usual  place 
of  abode  of  such  person),  by  warrant  under  his  hand  and  seal,  is  to  commit  such 
person  &c.    S.  9. 
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Penal^. — Imprisoonient  not  exceeding  S  calendar  montlis  nor  \em 
than  7  days,  cr  antfl  such  perBon  shall  submit  himself  to  be  ex- 
amined kc  as  aforesaid  (a)  (6  Geo,  4,  c  96,  s.  9). 


ISXituAltn  MMuXwtwM. 

1.  Improperly  dyeing  Mather  Blacks. 

Any  person  dyeing  or  oansiDg  to  be  dyed  any  cloths,  bavs  or  other  woollen 
goods  of  any  kind  or  sort  whatsoeyer,  as  or  for  matber  blacks,  the  same  not 
being  dyed  throughout  in  the  first  place  with  woad  and  indigo  (23  Geo.  3, 
c.  15,  s.  2;  6  B.J.  P.  439). 

Procedure, — Summons,  or  warrant  on  information  on  oath  (11  &  12 
YicL  c.  43,  86.  1,  2) ;  within  40  days  (23  Geo.  c  15,  s.  14) ;  one 
justice  (Id.  s.  13). 

PenaUtf. — £5  for  every  piece  of  lons^  Boehmg  bays,  containing  70 
yards  or  upwards  (la.  s.  2) ;  60s.  for  every  niece  of  CkiichetUriMj^ 
or  short  bays,  containiog  35  yards  or  upwanu  (Id.) ;  6<2.  per  yard  ror 
eyery  piece  of  other  woollen  goods  of  any  kind  or  sort  whatsoever 


Becovery  (h), — Distress  (Id.  s.  13):  in  default,  impriaoDment  with  bard 

laboar,  not  exceeding  3  months  (Id.) 
Appeal— {U.  s.  14). 


2.  Improperly  dyeing  Wooded  Slack, 

Any  person  dyeing  or  causing  to  be  dyed  any  woollen  cloth,  as  or  for 
woaded  black,  the  same  not  being  woaded  throughout  (23  Geo.  3,  c  15,  s.  2 ; 
6  B.  J.  P.  439). 

Procedure, — As  No.  1,  above. 

Penalty, — Qs,  per  yard  for  every  piece  of  such  doth  (Id.  s.  2). 

JRecoveryf  ^c. — As  No.  1,  above. 


3.  Forging  Marks  on  Woollen  Ooods. 

Any  person  counterfeiting  or  forging,  or  causing  to  be  counterfeited  &c« 
any  marks  directed  by  the  Act(c);  or  dyeing,  staining,  imprinting  or 

(a)  In  case  such  dispute  shall  be  heard  and  determined  before  such  offender 
shall  submit  to  be  examined  and  give  evidence  as  aforesaid,  then  he  shall  be 
imprisoned  the  full  term  of  such  commitment    8.  9. 

(b)  If  any  penalty  exceeds  £5  it  is  to  be  recovered  by  action  &c.     Id.  s.  18. 

(c)  All  cloths,  bays  and  other  woollen  goods,  which  shall  be  truly  mathered 
black  according  to  the  directions  of  this  Act,  shall  be  marked  with  a  red  rose  and 
a  blue  rose ;  and  all  woollen  cloths  which  shall  be  truly  woaded  black  throughout, 
according  to  the  directions  of  this  Act,  shall  be  marked  with  a  blue  rose  only. 
6.3. 
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affixing  any  such  mark  to  or  npon  any  woollen  cloths  falsely  and  deceitfallv 
dyed  as  or  tor  mathered  or  woaded  blacks  (23  Greo.  8,  c.  16,  s.  3 ;  6  B.  J.  P. 
439). 

Procedure. — Aa  No.  1,  p.  664. 

Penalty, — £4  for  every  piece  of  snch  woollen  goods  to  or  upon  which 

such  mark  shall  be  so  stained  &c.  (Id.  s.  8). 
Reeoverjf,  Sfc. — ^As  No.  1,  p.  664. 


{I2ftmtn1i0  {see  tit.  *^  Fajitann^ 


VSBiuA^imsit  (see  tit.  ***oot'0* 


tiZBmit  (see  tit.  *^  fiSLtttmtiU  fiSLmtit,^  p.  346). 


Yeomanrs  (see  tit.  ^^  ^UftaQj  lato/*  p.  399)^ 
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ACCESSARIES: 

To  offences  punishable  on  summary  conviction,  page  1. 

ACTORS.    See  Theatres. 

ALEHOUSE  (PUBLIC  HOUSES): 

I.  General  Offences— 

Selling  &c.  liquor  without  licence,  1. 

Licensed  victualle^^  selling  &c.  liquors  to  be  consumed  on  unlicensed 

premises,  2. 
Opening  house  on  morning  of  Sunday  &c.  for  sale  of  liquor,  2.     (See 

note  (/),  p.  2.) 

for  sale  of  other  articles,  3. 
Opening  house  for  sale  of  beer  &c.  on  afternoon  of  Sunday  &c.  and 

morning  of  following  day,  3. 
Allowing  persons  to  play  billiards  &c.  at  unlawful  hours,  or  on  Sundays 

&c.,  3. 
Allowing  persons  to  play  at  billiards  &c.  at  times  when  sale  of  wine  &c. 

is  prohibited,  4. 
Not  selling  by  standard  measures,  4. 
Keeping  open  house  during  riot,  4. 
Harbouring  constable,  5,  437.    (See  note(f\  p.  2.) 
Refusing  to  admit  constable,  5.    (See  note  (f)tP*  2.) 
Refusing  to  quarter  soldier,  5,  394. 
Refusing  compensation  for  stabling,  6,  894. 
Paying  money  to  a  soldier,  6,  394. 

II.  Offences  against  the  Licence — 

Diluting  liquors,  6. 

Using  illegal  measures,  7. 

Permitting  drunkenness,  7. 

Permitting  gaming,  7. 

Harbouring  persons  of  bad  character,  8. 

Keeping  open  house  during  divine  service,  8. 

Sending  out  beer  &c.  in  church  time,  9. 

Not  maintaining  order,  9. 

Keeping  open  billiard  room  at  prohibited  hours,  9. 

Refusing  to  admit  constable,  10. 

ALEHOUSE  (BEER  HOUSES): 

I.  General  Offences — 

Selling  beer  &c.  without  licence,  10. 

Selling  beer  &c.  to  be  consumed  on  premises  without  licence,  11. 

Selling  beer  &c.  after  conviction  of  felony,  or  of  selling  spirits  without 

licence,  II. 
Beer  retailer  keeping  wine  8ec.,  1 1. 
a.  UU 
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ALEHOUSE  (BEER  HOUSES)— con«tjiafe<i. 

I.  General  Ofpemces — contifuted. 

Not  placing  board  with  name  &c.  over  door,  12. 

Keeping  open  bouse  at  improper  hours  in  London  8ic^  1 2.     («SSb«  sta<^  (r), 
p.  12.) 

in  other  cities  &c.,  13, 

elsewhere,  IS. 

on  morning  of  Sundays  &c.,  14. 

for  sale  of  other  articles,  14. 

on  afternoon  of  Sundays  &c.,  14. 
Not  using  standard  measures,  14. 
Refusing  to  admit  constables,  14. 
Harbouring  constables,  15,  437. 
Refusing  to  quarter  soldier,  15,  894. 
Refusing  compensation  for  stabling,  15,  394. 
Paying  money  to  soldier,  15,  894. 
Refusing  to  produce  licence,  15. 
Permitting  dninkenneas  &&,  15. 
Selling  adulterated  liquors,  16. 

Selling  beer  during  term  of  disqualification,  16.    (See  note  (e),  p.  16.) 
Selling  beer  on  forbidden  premises,  17.     (See note  (i),  p.  17.) 
Suffering  wine  8c c.  to  be  brought  on  premises  or  consumed  Uiere,  17. 

II.  Offences  against  Licence — 

Selling  beer  not  made  from  malt  and  hops,  18. 

Mixing  drugs  with  beer  &c.,  18. 

Diluting  beer  See,  19. 

Using  illegal  measures,  19. 

Permitting  drunkenness  &c.,  20.    (See  note  (a),  p.  20.) 

Suffering  gaming,  20. 

Permitting  bad  characters  to  meet,  21. 

Permitting  beer  &c.  to  be  drunk  on  premises,  or  conveyed  from  them 

during  unlawful  hours  on  Sunday  &c.,  21. 
Not  maintaining  good  order,  22. 
Refusing  to  quarter  soldiers,  22. 

III.  Offences  bt  Others  than  Beer  Sellers — 

Overseer  refusing  certificate  as  to  rated  inhabitants,  23.    (See  note  (o), 

p,  23,  and  note(f)tp-  2.) 
Overseer  refusing  certificate  as  to  rated  premises  or  claim  to  be  rated,  23. 
Overseer  giving  felse  certificate  of  rating,  24. 
Giving  false  certificate,  24. 
Forging  &c.  certificate,  24. 

ALIEN  ACTS: 

Master  of  vessel  not  declaring  what  aliens  are  on  board  or  have  landed, 

25. 
Alien  neglecting  to  present  passport  or  to  declare  hia  name  8rc.,  26. 
Taking  fee  for  certificate  &c.,  26. 

Ofiicer  of  customs  neglecting  to  make  entry  or  grant  certificate  &c.,  27. 
Making  false  declarations,  certificates  &&,  27. 

ALLOTMENT.    See  iMCLoauRS. 

ALMS.    See  Vagrant. 

ANIMALS.    See  Cruelty. 

APOTHECARIES:  (See  aUo  Arsenic —Lunatics  — Medicines— Mercan- 
tile  Marine,  Part  II L) 

Refusing  to  compound,  or  unfaithfully  compoundix^,  medicines  pre- 
scribed, 28.    (See  note  (t)>  p.  28.) 
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APPRENTICES  :     (See  aUo  Mercantile  Marine,  Part  III.) 

1.  Offences  by  Masters — 

Where  no  premium  (5  Viet,  c.  7)*  or  not  more  than  £25  (4  Geo,  4,  c.  29,  «.  1), 
hoe  been  paid  {including  Parish  jtpprentiees), 
Misusage  &c.,  29.     {See  nolo  (r),  p.  29.) 

Parish  Apprentices  only — 

Removing  with  apprentice  from  parish  where  bound  without  order,  29. 
Dischaiffing  parish  apprentice  without  consent  of  justices,  30. 
Not  performing  conditions  of  indenture,  30. 

2.  Offences  by  Apprentices — 

Where  no  premium  {6  Vict.  c.  7),  or  not  more  than  £25  (4  Geo.  5,  c.  29,  #.  1),  has 
been  paid, 

III- behaviour,  31. 
Absconding,  31. 

AREA.    See  Vagrant. 

ARMY.    See  Military  Law. 

ARSENIC  :     {See  note  (/),  p,  2.) 

Selling  arsenic  without  making  requisite  entries,  81. 

to  unknown  purchaser  not  in  presence  of  witness,  32. 
to  a  person  under  age,  32. 
Selling  uncoloured  arsenic  not  for  use  in  agriculture,  33. 
Purchaser  giving  false  information,  33. 
Witness  not  knowing  purchaser,  33. 

ASS.    See  Cruelty  to  Animals. 

ASSAULT:    {See  alto  Horse  and  Cattle  Slaughtering,  227— Military 
Law,  391— Navy,  408— Stage  Coach,  627— Stamps,  587— Turnfirb,604.) 
Common  assault,  34. 
Assault  on  woman  or  child,  34.    {See  fio#e(fi),  p.  35.) 

on  special  or  county  constable,  35. 

on  borough  constable,  35. 

on  police  constable,  36. 

on  constable  appointed  on  canals  or  rivers,  ZQ, 

&c  on  constable  &c.  under  12  &  18  Vict  c.  92.  .86. 

on  officer  of  prison,  37. 

on  officer  of  workhouse  or  relieving  officer,  87. 

on  watchman  &c.  under  general  lighting  and  watching  act,  37.    {See 
note  (y),  p.  37  ;  note  («),  p.  38.) 

on  officer  of  county  court,  38. 

on  seaman  &c.  to  prevent  him  working,  38. 

to  obstruct  buying,  &c.  of  grain,  39. 

ASSEMBLIES.    See  Seditious  Assemblies. 

ASSESSOR.    See  County  Rate. 

ASYLUM.    See  Lunatic 

AVENUE.    See  Vagrant. 

BAKER.    See  Bread. 

BALLAST.    See  Customs— Harbours— Rivers  and  Navigation. 

BANKER.     See  Barkimo  (Companies)— Stamps,  540. 

BANKING  (COMPANIES) : 

Director,  &c.  not  registering  banking  companies,  39 ;  Addenda,  p.  xzizy 
and  note  {f),p,  2. 

u  u  2 
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BASTARDS : 

Justices  of  the  peace  appointing  parish  officer  guardian  to  bastard  child, 

40. 
Persons  receiving  monies  for  support  misapplying  same,  or  mal treating 

bastard,  40. 

BATHING.    See  Health  of  Towns — Nuisances — Towns  Improvememt. 

BATHS  AND  WASH-HOUSES:     (See  al$o  Towns  Improyement :   Wash- 
houses,  note{b)^  624 — Waterworks. 

Commissioner  refusing  examination  of  books,  41. 

Officers  &c.  taking  fees  beyond  salaries,  or  being  interested  in  contracts^ 

41. 
Councillors  or  commissioners  doing  the  same,  or  holding  offices  of  trust 
under  the  act,  42. 

BEAR  BAITING.    See  Cruelty  to  Animals — Lord*s  Day — Police. 

BEER  HOUSE.    See  Alehouse  (Beer  Houses). 

BEGGAR.     See  Vagrant. 

BETTING.    See  Vagrant. 

BETTING-HOUSES : 

Opening  or  keeping  a  betting-house,  42.    {See  note  (p),  p.  42.) 

Permitting  place  to  be  used  as  betting-house,  48. 

Assisting  in  management  of  betting-house,  43. 

Receiving  money  on  condition  of  paying  money  in  event  of  any  bet,  43. 

Giving  security  for  money  so  received,  44. 

Exhibiting  placards  or  advertising  betting-houses,  44. 

Agents  of  owners  inciting  persons  to  betting-houses,  45. 

BILLET.     See  Military  Law. 

BILLIARDS : 

I.  General  Offences — 

Keeping  billiard  table  without  licence,  45. 

Licensed  person  not  putting  up  "  licensed  for  billiards,**  46. 

Allowing  play  at  unlawful  hours,  or  on  Sundays  &c.,  46. 

IL  Offences  against  Tenor  of  Licence — 
Permitting  drunkenness,  46. 
Allowing  consumption  of  liquors,  47* 
Suffering  unlawful  games,  47. 

bad  characters  to  assemble,  47. 
Keeping  house  open  at  prohibited  times,  47. 
Not  maintaining  order,  47. 
Refusing  to  admit  constable,  47. 

III.  Offences  by  other  Persons — 

Clerk  to  justices  demanding  or  receiving  more  than  proper  fee,  48.    (Sm 
»«<»(/).  p.  2.) 

BODIES.    See  Burial. 

BREAD  :  (See  also  Weights  and  Measures.) 

Selling  bread  not  by  weight,  48.    (See  noU  (e),  p.  48.) 

Not  using  avoirdupois  weight,  48. 

Having  false  scales  and  weights  in  shops,  49.    (See  note  (g\  p,  49.) 

Not  providing  scales  &c.  when  bread  sent  out  in  carts,  or  refuting  to 

weigh,  49. 
Adulterating  bread,  50. 

com,  meal  or  flour,  50. 
Selling  flour  of  one  sort  of  corn  as  the  flour  of  another  sort,  50. 
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6  R  E  A  D — continued. 

Selling  bread  made  of  mixed  meal  unmarked,  51. 

Miller  &c.  having  ingredients  for  the  purpose  of  adulterationj  51.    {See 

note  {k),  p,  51;  and  note  (k),  p.  52.) 
Obstructing  search,  52. 

Baking  or  selling  bread  on  the  Lord's  Day,  52.    (See  note  (g),  p.  53.) 
Opposing  the  execution  of  the  act,  53. 

BRITISH  SHIPS.    &re  Mercantile  Marine -Volunteers. 

BULL.    See  Cruelty  to  Animals. 

BURIAL :  {See  also  Health  op  Towns.) 

I.  Of  Dead  Bodies  cast  on  Shore — 

Not  giving  notice  to  parish  officers  of  dead  body  cast  on  shore,  53. 
Parish  officer  neglecting  to  remove  body,  54. 

or  inter  same  in  churchyard,  54. 

not  paying  necessary  expenses,  54. 

II.  Burial  Boards  and  Burial  Grounds — 

Member  of  burial  board  &c.  not  permitting  churchwarden,  &c.  to  examine 

minute  book  &c.  of  board,  55. 
Burying  contrary  to  provisions  of  orders  in  council,  55. 
Persons  having  care  of  burial  grounds  &c.  obstructing  inspector,  56. 

violating  regulations,  56, 
Removing  body  without  licence,  56. 
Neglecting  to  observe  the  precautions  in  removal  of  any  body  &c.,  57. 

BUTTONS : 

Ordering  false  marks  on  metal  buttons,  57. 
Knowingly  purchasing  buttons  with  false  marks,  58. 
Putting  false  marks  on  buttons,  58. 

same  where  ornaments  on  buttons,  59. 
Knowingly  packing  for  sale  or  selling  buttons  with  false  marks,  59. 
Marking  buttons  otherwise  than  with  the  words  *'gilt"  or  *' plated,"  60. 
Packing  for  sale  buttons  not  so  marked,  60. 
Making  out  false  invoices,  60. 
Mixing  buttons  of  different  qualities,  61 . 

BYE-LAWS,  78,  84,  99,  196,  208,  258,  259,  285,  884,  470,  475,  570,  574. 

CALF.    See  Cruelty  to  Animals. 

CANALS.    See  Rivers. 

CARDS,  125,  544. 

CARRIAGE  (HACKNEY).    See  Police. 

CAT.    See  Cruelty  to  Animals. 

CATHOLICS.    See  Religious  Worship. 

CATTLE  AND  ANIMALS.  {See  alto  Commons— Cruelty  to  Animals— Dis- 

TRESS — InCLOSURE.) 

Bringing  infected  sheep,  cattle  &c.  into  any  market  &c.,  61. 

Depasturing  diseased  sheep  &c.,  62. 

Exposing  for  sale  meat  unfit  for  human  food,  62,  204,  418. 

Offending  against  orders  and  regulations  made  by  privy  council  as  to  re- 
moval of  infected  sheep  &c.  or  purifying  yards  &c.,  62. 

Obstructing  persons  in  the  execution  of  the  act,  63. 

Aiding  and  assisting  &c.,  63. 

Bringing  glandered  horses  &c.  into  any  market  &c.,  63.  {See  note  (r), 
p,  63.) 

Turning  out  glandered  horses  &c.  in  forests  &c.,  64. 

CEMETERIES  :  {See  alio  Burials.) 
Damaging  cemetery,  64. 
Committing  nuisances  in  cemetery,  65. 
Company  not  keeping  or  depositing  copies  of  special  act,  65. 
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CHARITABLE  INSTITUTIONS.    See  Juvenile  Offenders,  241. 

CHILD.    See  Industrial  Schools,  281 — ^Vaccination,  610. 

CHIMNEY  SWEEPERS  AND  CHIMNEYS  : 

Compelling  or  allowing  children  to  climb  chinmeys,  65. 
Making  chimney  of  wrong  construction,  66. 

CHINESE  PASSENGER  SHIPS.    See  Mercantile  Marine,  386. 

CHURCH.    See  Religious  Worship. 

CHURCHWARDEN.    See  Burial—Health  of  Towns— Jurors — Poor. 

CLANDESTINE.    See  Distress. 

CLERK  OF  THE  PEACE  :   (See  alto  Towns  Improvement,  678.) 

Refusing  custody  of  documents  directed  by  standing  orders  of  houses  of 

parliament,  66. 
Not  permitting  inspection  or  copies,  66. 
Not  receiving  and  Keeping  copies  or  allowing  extracts  as  to  cemeteries 

acto,  67. 
Not  keeping  copies  or  allowing  extracts  as  to  commissioners  acts,  67. 
Not  receiving  copies  or  allowing  extracts  as  to  companies  acts,  67. 

and  keeping  copies  or  allowing  extracts  &c.  as  to  gas  acts,  6S. 
copies  or  allowing  extracts  &c.  as  to  harbour  acts,  68. 
plans  &c.  or  allowing  inspection  &c.  of  same,  68. 
copies  of  special  act,  or  allowing  extracts  as  to  lands  acta,  69. 

as  to  markets  and  fairs  acts,  69. 
as  to  police  in  towns  act,  69. 
plans  &c.  of  railways,  or  allowing  inspection  &c.,  69. 
copies  of  special  act,  or  allowing  extracts,  as  to  railways  acts,  70. 
plans  &c.  or  allowing  inspection  &c.  of  same,  as  to  waterworks,  70. 
copies  of  map  &c.  or  allowing  inspection  &c.  of  same,  as  to  water- 
works, 70. 
copv  of  special  act,  or  allowing  extracts  &c  as  to  waterworks,  71. 
Not  making  out  list  of  parishes  &c.  in  county,  and  delivering  same  to 

person  appointed  to  make  surveys  &c.,  71. 
Not  attending  persons  making  surveys  &c.,  71. 
Refusing  to  pomt  out  the  boundaries  of  the  county,  72. 
Wilfully  making  false  statement  about  boundaries,  72. 
Refusing  to  give  information  in  his  power  respecting  boundaries,  72. 
Not  publishing,  within  fourteen  days,  names  &c  of  visitors  to  houses 

licensed  for  lunatics,  72. 
Not  sending  list  of  names  &c.  to  commissioners  within  three  days,  7S. 
Not  publishing,  within  fourteen  days,  name  &c.  of  clerk  to  visitors,  78. 
Not  communicating  name  of  clerk  to  visitors  to  commissioners  within 
three  days,  78. 

COALS  AND  COAL  MINES:    (See  noU  (/),p.  2.) 
Selling  coals  &c.  otherwise  than  by  weight,  74. 
Owner  of  colliery  or  agent  neglecting  to  give  notice  of  accidents,  74w 
Owner  neglecting  to  establish  specisd  rules,  75. 

neglecting  to  affix  rules  &c.,  75. 

not  restonng  rules  obliterated  &c.,  75. 
Owner,  agent  or  viewer  neglecting  or  violating  rules,  75. 
Other  person  neglecting  or  violating  special  rules,  76. 
Owner  &c.  refusmg  information  to  inspector,  76. 
Any  person  obstructing  inspector,  76. 
Any  person  defacing  &c.  notice,  76. 

COAST  GUARD  SERVICE.    See  Nayal  Coast  Volunteers. 
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COFFEE.SHOP  KEEPER.    Set  Police,  438. 

COIN: 

Uttering  &C.  dollars  and  tokeni,  77. 

Tendering  &c.  coin  defaced  &c.,  77.    (5w  tM»te  (/)» |»*  2.) 

COLLECTOR.    See  County  Rate— Turnpike. 

COLLIERY.    See  Mines. 

COMBINATION  OF  WORKMEN.    See  Servants. 

COMMISSIONERS,  PUBLIC : 

Collector  &c.  refusing  to  make  out  account  and  deliver  up  documents 

&C.,  78. 
Offending  against  bye-laws,  78. 
Commissioners  not  keeping  or  depositing  copies  of  special  act,  78. 

COMMONS : 

Turning  out  scabbed  sheep  on  commons  &c.,  79. 

Destroying  marks,  or  owner  not  renewing  them,  79.    {See  note  (t),  p.  79.) 

Non-attendance  &c  of  juryman  (under  Inclosure  Act),  80. 

Wilfully  breaking  down  fences  &c.  put  under  authority  of  Inclosure 

Act,  81. 
Wilfully  damaffing  fences  &c.  where  rights  of  common  are  extinguished 

or  suspended,  81. 
Wilfully  damaging  allotment,  where  directed  to  be  entered  upon  by  the 

person  for  whom  intended,  81. 
Exercising  acts  of  ownership  on  allotted  lands,  82. 
Having  stock  on  regulated  pastures  contrary  to  regulations,  82. 

COMPANIES  (PUBLIC).    See  Banking — Clerk  of  the  Peace— Dwelling 
HOUSES — Joint  Stock  Companies— Town  Clbrk. 
Officer  refusing  to  deliver  up  documents,  &c.,  83. 
Bookkeeper  not  allowing  inspection  of  accounts,  83. 
Offending  against  bye-laws,  84. 
Defacing  boards  for  publication  of  penalties,  84. 
Company  not  keeping  or  depositing  copies  of  special  act,  84l 

CONGREGATION.    See  Dissenters. 

CONSTABLES.  See  Alehouses,  5,  14— County  Rate,  100-*£xcise,  139— 
Health  op  Towns,  208 — Jurors,  237-9— Lunatics,  274 •> Military 
Law,  393,  394,  398 — Newspaper,  412— Poor,  447,  448— Post  Office,  460 
— Stage  Coach,  635— Stamps,  536 — Swearing,  551 — ^Tobacco,  554 — Va- 
grant, 604. 

L  Parish  Constables — 

Refusing  to  be  sworn  or  find  a  substitute,  85. 
Refusing  to  act  after  being  sworn,  86. 
Neglecting  duties  under  Vagrant  Act,  86. 
Hindering  constable  in  execution  of  same,  86. 

II.  County  and  District  Constables.    (See  alto  Assault,  No.  3,  p.  85.) 
Neglecting  duty,  87. 
Resigning  without  leave  or  notice,  87* 

Not  delivering  up  accoutrements,  8rc.  on  dismissal  or  resignation,  87. 
Unlawfully  possessing  accoutrements  and  assuming  dress  of  constables,  88b 

{See  note  (/),  p,  2.) 
Fraudulently  claiming  exemption  from  toll,  88. 
Refusing  to  aid  in  the  execution  of  Hawkers  and  Pedlars  Act,  89. 
Neglecting  to  give  up  watchboxes  &c.  provided  under  3  &  4  WiUL  4,  c 

90,  to  the  use  of  the  county  police,  89.    {See  note  {/),p-  2.) 
Neglecting  to  give  up  part  of  building  used  as  watchhouse,  89.    {See  note 

(/),P.2.) 
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CONSTABLES— cofififlMif. 

III.  Borough  Constables:  {SeeaUo  Assault,  No.  4, p.  35.) 

Neglecting  duty,  90. 

Not  giving  up  watchboxes,  arms  &c.  for  the  use  of  boroagfa  constables,  9€L 
Neglecting  to  give  up  part  of  building  used  as  watchhouse,  90. 
Watchman  &c.  not  delivering  up  clothing  &c.  on  resignation  &c^  91. 

IV.  Police  Constables  :  (See  also  Assault,  No.  5,  p.  36 — Customs,  No.  3, 

p.  118). 
Resigning  without  leave  or  notice,  91. 
Not  delivering  up  accoutrements  on  dismissal,  92. 
Neglecting  duty,  92. 
Unlawfully  poasessing  accoutrements  or  assuming  the  dress  of  constables^ 

93. 

v.  Special  Constables:  (See  alto  Assault^  No.  8,  p.  35.) 
Refusing  to  take  oath  of  office,  93. 
Neglecting  to  appear  when  summoned,  93. 
Refusing  to  serve  or  disobeying  orders,  94. 
Not  delivering  staves,  94. 

VI.  Constables  on  Canals  and  Navigablb  Rivers:  (See  oUo  Assault, 
No.  6,  p.  36.) 
Neglecting  duty,  94. 
Not  delivering  up  accoutrements  &c.,  95. 

CONTRIBUTIONS  (CHARITABLE).    See  Vagrant. 

COPYRIGHT  OF  DESIGNS : 

Piracy  of  designs,  95 ;  See  Addenda^  p.  xxix. 

Publishing  and  selling  pirated  designs,  96. 

Wrongfully  using  marlu  denoting  a  registered  design  (under  S  Sl  ^  Vict. 

c.  100),  96. 
Wrongftdly  using  marks  denoting  a  registered  design  (under  6  &  7  Vict. 

c.  63),  97. 
Making,  copying  &c.  sculpture  registered,  97. 

CORN : 

Removing  boards  set  up  by  commissioners  of  excise,  97. 
Corn  dealers  not  making  declaration  required  by  act,  98. 
not  making  return,  98. 

CORPORATIONS  (MUNICIPAL) : 

Officers  not  accounting  &c.  according  to  the  orders  of  the  council,  98. 
Offending  against  bye-laws  made  by  council,  99. 

COUNTY  COURT.    (See  alto  Assault,  No.  U,  p.  38.) 
Rescuing  goods  taken  in  execution,  99. 

COUNTY  RATE : 

Persons  having  custody  of  county  rate  or  returns  not  allowing  treasurer 

of  another  county  to  inspect  same  &c.,  100.    (See  note  (/),  p,  2.) 
Overseers  &c.  refusing  to  attend  to  produce  documents,  100. 
Obstructing  overseers  &c,  100. 

COW.    S<ie  Cruelty  to  Animals. 

CRIMINAL  JUSTICE  ACT.    See  Larceny. 

CROW.    See  Vagrant. 

CRUELTY  TO  ANIMALS : 

Beating  &c.  any  animal,  101. 

Keeping  places  for  bull  baiting,  dog  fighting  &c.,  102. 

Encouraging  bull  baiting  &c.,  102. 
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CRUELTY  TO  AyiM/ihS—continued, 

Not  providing  impounded  animaU  with  food,  108. 

Persons  licensed  to  slaughter  horses  wantonly  ill- treating  them,  103. 

Improperly  conveying  animals,  104. 

Proprietor  of  public  vehicle  not  producing  driver  &c.,  104. 

Using  dogs  drawing  carts  &c.,  105.     (See  note{s),  p,  105.) 

CURRIER.    See  Horse  and  Cattle  Slauqhterino. 

CUSTOMS  :  (See  also  Excise— Harbours.) 

I.  Inwards,  Importing  and  Warehousing — 

Master  of  vessel   coming    inwards   not  coming  quickly   to  moorings, 

stations  &&,  105. 
Master  of  ship  not  providing  accommodation  to  officer  of  customs,  107. 
on  board  of  which  custom  house  seals  on  goods  are  broken  6cc.,  107. 

on  stores  are  broken,  108. 
failing  to  make  report,  108. 

making  false  report,  108.  ^ 

Captain  &c.  failing  to  deliver  accounts  in  writing  &c.y  108. 
Master  Sailing  to  answer  questions  or  producing  false  bill  of  lading  &c., 

109. 
Breaking  bulk  and  altering  stowage  &c.,  109. 
Owner  &c.  not  leaving  list  with  collector,  109. 
Importer  &c.  failing  to  comply  with  regulations  &&,  1 10 ;  See  Addenda,  p. 

xxix. 
Persons  not  licensed  &c.  making  entry  of  goods,  110. 
Warehouse- keeper  neglecting  to  stow  goods  properly,  110. 

not  producing  goods  deposited  when  required,  110. 
Importer  &c.  of  warehoused  goods  clandestinely  gaining  access  thereto, 
110. 

II.  Outwards  and  Exporting — 

Master  taking ^oods  on  board  before  ship  entered  outwards,  111. 
Owner  &c.  failing  to  prepare  list  &c.  of  goods  and  deliver  same  to  collect 

tor  of  customs.  111. 
Exporter  failing  to  deliver  shipping  bill,  112. 
Unlicensed  lightermen  &c.  canrying  goods,  112. 
Master  of  ship  &c.  unshipping  &c.  goods  for  exportation,  112. 

taking  on  board  gooas  not  enumerated  in  the  content  of  the  ship,  1 12. 

not  clearing  ship,  whether  laden  or  in  ballast,  113. 

not  clearing  ship  having  cargo  on  board,  113. 

not  having  on  board  goods  named  in  certificate,  113. 

of  ship  on  board  of  which  custom  house  seals  &c.  on  stores  are 
broken  &c.,  113. 

not  bringing- to  ship  at  station,  114. 

III.  Coastwise — 

Master  of  coasting  ship  taking  in  goods  deviating  firom  voyage  &c.,  114. 
of  ship  shipping  and  unshipping  goods  on  Sundays  or  holidays,  115. 
of  coasting  ship  not  correctly  keeping  cargo-book  or  not  producing 

it  &c.,  115. 
of  ship  delivering  false  account,  116. 
unlading  ship  contrary  to  provisions,  116. 
of  ship  not  producing  documents  &c.  to  custom  house  officers  &c., 

116. 

IV.  False  Declarations — 

Making  false  declarations,  &c.,  116. 

declaration  untrue  in  any  particular,  117. 
Not  truly  answering  questions  of  customs  officers,  117. 
Counterfeiting  seals,  documents  &c.  relating  to  customs,  117. 

y.  Smuoolino,  Officers,  &c. — 

Owner  or  master  of  vessel  or  boat  used  in  the  removal  of  uncustomed  or 
prohibited  goods,  118. 
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CUSTOMS— continued. 

V.  Smu OGLING,  Officers,  &c. — continued. 

Persons  refusing  to  stop  cart  &c.  for  examination  of  custom  house  officer, 
&c.,  118. 

Police  officer  stopping  goods  not  oonvejang  same  to  warehouse,  or  giving 
notice,  118. 

Persons  obstructing  officers  employed  to  prevent  smuggling  in  searching^ 
ships  &C.,  119. 

Officer  of  customs  searching  persons  without  reasonable  ground,  119. 

Persons  concerned  in  importmg  &c  prohibited  goods,  119. 

Unshipping  or  concealing  &c.  prohibited  goods,  120. 

Removing  goods  prior  to  examination  by  proper  officer,  120. 

Beinff  concerned  m  such  removal,  120. 

in  unshipping  or  carrying  away  &c  spirits,  tobacco,  tea,  silk  &c., 

121. 
found  in  ships  liable  to  forfeiture  having  contraband  goods  on  board 
^&c.,  122. 

Same,  as  to  foreigners,  122. 

Persons  on  board  ships  liable  to  forfeiture  within  ports  &c.  of  united  king- 
dom, or  conveying  contraband  spirits  or  snuff,  122. 

Offering  goods  for  s&le  under  pretence  of  being  run  or  prohibited,  123. 

Assembling  to  unship  spirits,  tobacco,  tea  or  silk,  123. 

Procurinpr  others  to  assemble  to  unship  goods,  124. 

Obstructing  officers  in  the  execution  of  their  duty  &c.,  124. 

Rescuing  goods  seized,  124. 

VI.  Miscellaneous^ 

Removing  spirits  contrary  to  regulations,  124. 
Selling  &c.  cards  without  proper  wrapper,  125. 

CUTLERS : 

Improperly  marking  cast  cutlerv  wares,  or  selling  same,  125. 

Marking  cutlery  with  words  indicating  other  than  true  quality,  or  aelling 

same,  126. 
Untruly  marking  cutlery  as  **  London  made,'*  or  selling  same,  127. 

DEAD  BODIES.    See  Burials. 

DEER.    See  Game. 

DESERTER.      See  Mercantile  Marine — Military   Law — Naval  Coast 
Volunteers — Navy — Volunteers. 

DESIGNS.    See  Copyriqht  op  Designs. 

DIRECTOR.    See  Banking  Companies— Joint  Stock  Companies. 

DISEASES  (PREVENTION)  :    (See  note  (s),  p.  128.) 
Obstructing  persons  acting  under  authority,  128. 
Violating  regulations,  128. 

DISSENTERS.    See  Religious  Worship. 

Permitting  meetings  in  places  not  duly  certified,  128. 
Preaching  without  consent  of  occupier,  129. 

without  taking  oaths,  129. 

with  fastened  doors,  130. 

DISTRESS : 

Fraudulently  removing  &c.  goods  (not  exceeding  £50  in  value)  to  avoid 

distress,  130.    {See  note  (g),  p,  180.) 
Aiding  &c  therein,  131. 

Making  improper  charges,  where  rent,  taxes  Sec,  under  £20 . .  131. 
Releasing  cattle  impounded  or  damaging  pound,  132. 

DOCK.    See  Harbours. 
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DOGS.    See  Cruelty  to  Animals — Larceny. 

DRUNKENNESS : 

Being  drunk,  183,  437.    {See  note  (c),  p.  133.) 

DWELLING  HOUSES  (FOR  THE  LABOURING  CLASSES).  See  Lodqinq 
Houses — Vagrant.    {See  note{f),p,2.) 

Company  making  default  to  repair  &c.  dwellings,  13i. 
Obstructing  inspector,  135. 

DYER.    See  Servants. 

EXCISE : 

I.  Licences — 

Not  putting  up  name  and  trade,  135. 
Unlicensed  person  professing  to  be  licensed,  136. 
Not  taking  out  licences  required,  136. 
Not  producing  licence,  137. 

II.  Entries  &c. 

Using  premises  or  utensils  without  having  entry,  137. 

Not  distinguishing  entered  premises  &c.  by  letters  &c.,  138. 

Removing  or  destroying  specimen  books,  138. 

Fraudulently  removing  or  concealing  goods,  138. 

Persons  found  employed  in  unentered  excise  manufactories,  138. 

Hindering  officers  &c.  in  execution  of  their  duty,  139. 

Constable  not  assisting  excise  officer  when  required,  139. 

Obstructing  officers  in  making  seizures,  or  rescuing  same,  or  destroying 

packages,  139. 
Not  depositing  in  office  of  excise  goods  stopped,  14fO. 
Not  making  entry  of  stables  &c.  in  which  horses  &c.  kept  to  be  let  for 

hire,  140. 
Letting  horses  to  hire  without  licence,  or  keeping  greater  number  of 

horses  &c.  than  licence  authorizes,  140. 

EXERCISE.     See  Inclosure. 
EXPOSURE.    &«  Vagrant. 

FACTORIES  :    {See  alto  Health  of  Towns,  201.) 

I.  Mills  &c. — 

Employing  children  under  eight  years  of  age,  141.    {See  note  (/),  p.  141.) 
children  under  tliirteen  in  any  factory  more  than  forty.eight  hours  a 

week,  or  more  than  nine  hours  a  day,  142. 
children,  young  persons  or  females  to  work  in  factories  between  6 

p.m.  and  6  a.m.,  or  after  2  p.m.  on  Saturday,  142. 
children  under  thirteen  without  a  certificate  from  a  surgeon  as  to 
strength  and  appearance,  143. 
Keeping  children  on  premises  more  than  nine  hours,  or  among  machinery 

&c.,  143. 
Employing  children  without  school  certificates,  143. 
Allowing  children  &c.  to  clean  mill  gearing  while  in  motion,  143. 
Allowing  any  children  &c.  to  work  between  fixed  and  traversing  part  of 

machine  while  in  motion,  144. 
Not  protecting  children  &c.  working  in  wet  spinning  flax  mills,  144. 
Employing  children  &c.  on  Christmas  Day  or  Good  i'Viday,  144. 
Parents  &c.  allowing  children  to  be  employed  beyond  legal  hours,  or  neg- 
lecting to  cause  them  to  attend  school,  144. 
Not  lime- washing  interior  of  factory,  145. 
Not  fencing  machinery,  145. 

after  notice,  146. 
Obstructing  inspector  or  sub-inspector,  147. 

Occupier  of  factory  where  inspector  &c.  obstructed  in  the  night,  147. 
Making  &c.  false  certificates,  148. 
fake  declaration,  148. 
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FACTORIES -continued. 

II.  Print  Works — 

Owner  of  print- worki  not  sending  particulars  connected  therewith  to 

inspector,  149. 
Employing  children  under  eight,  149. 

children  under  thirteen  without  surgical  certiBcate,  150. 

young  persons  without  surgical  certificate,  150. 

children  and  females  in  the  night,  150. 

children  without  school-master's  certificate,  151. 
Parenu  and  others  interested  conniving  at  illegal  employment  &c.,  151. 
Obstructing  inspectors,  151. 

Occupier  of  print- work  wherein  inspectors  obstructed  at  night,  152. 
Giving  or  using  untrue  certificates,  152. 
Making  false  declaration,  153. 
Not  complying  with  directions  in  schedule,  153. 

FAIRS.    See  Markets. 

FARRIER.    See  Horse  and  Cattle  Slauouterino. 

FIRE:  (See  also  Towns,  574.) 

Servants  firing  houses  &c  by  negligence,  153. 

FIRE-ARMS : 

Using,  in  progressive  stages  of  manufacture  of  fire-arms,  barrels  not  duly 

proved,  154. 
Delivering  jcc.  barrels  for  sale  except  through  a  proof-house,  154. 
Receiving  barrels  for  purpose  of  making  guns  &c.  not  having  passed 

prooi-house  and  been  proved,  154. 
Proof-master  of  company  of  gun-makers  not  receiving  barrels  &e.  to 

prove,  or  delivering  them  not  duly  proved  fire.,  155. 
Forging  &c.  proof  marks,  or  selling  &c.  barrels  with  forged  marks,  155. 
Putting  proof  marks  on  barrels  not  proved,  155. 

FIREWORKS :    {See  aUo  Highways— Police— Turnpike.) 
Making  or  selling  fireworks,  156. 
Suffering  fireworks  to  be  let  off*  from  house,  156. 
Throwing  fireworks  in  street  &c.,  156. 

FISH  AND  FISHERIES  :  (See  Military  Law,  896.) 

I.  Offences  relating  to  Private  Fisheries— 

Taking  or  destroying  fish  (not  by  angling)  in  water  not  belonging  to 

dwelling-house,  157. 
Angling  in  day-time  in  water  belonging  to  dwelling-house,  157. 
not  belonging  to  dwelling-house,  158. 

II.  Offences  relating  to  Salmon  and  other  Fish  in  Rivers — 

Taking  or  selling  fiy  or  fish  under  size,  158. 

Taking,  selling  &c.  spawn,  fish  &c.  after  fence  days,  158. 

Destroving  salmon,  159. 

salmon  brood,  spawn  or  fir^,  159. 
Preventing  same  going  down  nvers,  160. 

III.  Offences    relating   to    the    Herring    and    other    Deep    Sea 
Fisheries — 

Destroying  nets  &c.  belonging  to  free  British  fishery,  160. 
Fraudulently  branding  barrels  of  herrings,  161. 
Falsifying  documents,  161. 

IV.  Offences  relating  to  Coast  Fisheries — 

Setting  up  new  wears  along  seashore,  161. 

Destroying  spawn  or  fry,  162. 

Fishing  in  havens  with  illegal  nets,  162. 

at  sea  with  same,  162. 
Bringing  on  shore  or  selling  under-sized  fish,  162. 
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FODDER.    See  Cattle  and  Animals. 

FORTUNE  TELLING.    See  Vagrant. 

FRAME. WORK  KNITTERS: 

Master  not  marking  goods,  163. 

Journeyman  &c.  not  marking  same,  163. 

Selling  unmarked  goods,  163. 

Frame-work  knitters  not  returning  hired  frames,  164. 

FRIENDLY  SOCIETY : 

Trustee  &c.  improperly  aiding  in  dissolution  of  society  &c.,  1 64. 
Officer  &c.  by  fraud  obtaining  possession  of  effects  &c.  of  society  or  mis- 
applying monies  dec,  165. 
Trustee  or  officer  improperly  paying  money  on  death  of  a  child  insured 

&c.,  165. 
Parent  &c.  producing  improper  certificate  to  trustees  &c.,  166. 

GAME: 

I.  Killing  or  possessing  Game  at  unlawful  Times  &c. — 
Killing  game  on  Sunday  or  Christmas  Day,  166. 

certain  game  out  of  season,  166. 
Possession  of  game  out  of  season  by  licensed  dealers,  167. 
Same  by  other  persons,  167* 

II.  Killing  Game  without  Authority — 

Occupier  killing  game  where  landlord  has  sole  right  to  same,  167. 
Officers  in  the  army  killing  game  without  leave,  168,  396. 

III.  Killing  Game  without  Certificate — 

Killing  or  pursuing  game  without  a  certificate,  168. 

IV.  Unlawfully  destroying  Game — 

Laying  poison  to  kill  game,  169. 
Destroying  or  taking  eggs  of  game  Sec,  169. 

y.  Unlawfully  dealing  in  Game — 

Selling  game  without  licence  or  to  unlicensed  persons,  169.  {See  note  (a), 
p.  169.) 

Buying  game  except  from  licensed  dealers,  170. 

Licensed  dealer  purchasing  &c.  game  before  obtaining  a  certificate  in  ex- 
change for  receipt  of  duty  paid,  170. 

Licensed  dealers  buying  game  from  uncertificated  persons,  170. 

Selling  without  a  board  affixed  to  house,  or  fixing  board  to  several  houses 
fire,  171. 

Persons  not  licensed  pretending  to  be  licensed,  171. 

VI.  Trespassing  in  pursuit  op  Game — 

Trespassing  in  day-time  upon  lands  in  search  of  game  fiec,  171*    {See 

note{d),  p.  171.) 
Five  or  more  persons  committing  such  trespasses,  172. 
Trespassers  refusing  to  tell  their  names  and  abodes,  172. 
Trespassers  armed  using  violence,  172. 
Persons  aiding  and  abetting  therein,  173. 
Trespassers  in  her  Majesty*s  forests,  173. 

VII.  Killing  &c.  Deer,  Hares  ficc. — 

Killing  deer  in  uninclosed  parts  of  forests,  173. 

Having  venison  or  engines  for  destroying  deer  without  accounting  for 

same,  173. 
Persons  first  possessing  such  venison,  174. 
Setting  engines  for  taking  deer,  174. 
Destroying  fences  where  deer  kept,  174. 
Killing  hares  or  conies  in  warrens  &c.,  174. 
Aiding  and  abetting  same,  175. 

VIII.  Night  Poaching — 

Taking  game  &c.  at  night  on  any  land,  175. 

on  any  public  road,  175. 
Entering  any  land  with  instruments  for  destroying  game,  175. 
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GAMING.    See  Lotteries. 

GAMING  HOUSES.    See  Betting  Houbbs — Billiarm— Vagrant. 
Keeping  common  gaming  house,  176. 
Persons  having  management  of  same,  177. 
Bankers  &c.  of  same,  177. 
Keeping  a  house  for  unlawful  gaming,  177. 
Owner  of  house  permitting  unTawful  gaming,  177. 
Persons  having  management  of  same,  177. 

advancing  money  for  gaming,  177. 
Ohstructing  entry  of  constahles  into  suspected  houses,  178. 
Securing  doors  against  entry  of  constables,  178. 
Persons  apprehended  giving  false  names  or  addicsKS,  178. 

GAOLER.     See  Navt,  408. 

GAOLS  AND  HOUSES  OF  CORRECTION:    (5Sw  aUo  Assault,  37.) 
Carrying  spirituous  liquors  into  prisons,  178. 
Gaoler  selling  &c  spirituous  liquors  against  rules,  179. 
Attempting  to  introduce  forbidden  articles  into  gaols,  179. 
Obstructing  inspector  of  gaols  &C.,  179. 

GARDEN.    See  Vagrant. 

GAS  ;  {See  alio  Health  of  Towns — SeeJddeuda,  p.  zxx.) 

Undertakers  breaking  up  streets  &c  without  Iiotioe  &c.,  180. 

delaying  to  reinstate  streets  &c.,  180. 
Hindering  officers  from  entering  buildings  &c.  and  making  inflection, 

180. 
Fraudulently  using  the  gas  of  the  undertakers,  181. 
Wilfully  damaging  pipes  &c.,  181. 

Carelessly  &c.  breaking  pipes  &c.  belonging  to  the  undertakers  &c.,  181. 
Undertakers  allowing  gas  to  escape  after  notice,  182. 
Contaminating  water  by  gas,  182. 

Undertakers  not  sending  annual  account  to  clerk  of  the  peace,  183. 
Failing  to  keep  or  deposit  copies  of  special  act,  188. 

GELDING.    See  Cruelty  to  Animals. 

GOAT.    See  Cruelty  to  Animals. 

GOODS.    See  Distress. 

GREEN.    See  Inclosure. 

GROUSE.     See  Game. 

GUARDIAN.    See  Industrial  Schools— Lunatics. 

GUN.    See  Game — Vagrant. 

GUNPOWDER:  (See  aUo  Rivers  and  Navigation,  484.) 

Making  gunpowder  in  unlicensed  mill,  184. 

Usinff  a  pesUe-mill,  184. 

Making  more  than  40  lbs.  at  one  time,  184. 

Drying  more  than  40  cwt.  at  one  time,  184. 

Keeping  more  than  necessary  quantity  in  drying-house,  184. 

Not  Keeping  magasine  remote  from  mill,  185. 

Not  removing  gunpowder  to  such  magazine,  185. 

Keeping  charcoal  near  mill,  185. 

more  than  lawful  quantity  of  gunpowder,  185. 

Carrying  gunpowder  in  unlav^ul  quantities  or  otherwise  than  in  manner 
prescribed,  186. 

Loading  gunpowder  before  condemned  gunpowder  unloaded,  187. 

Keeping  combustibles  or  smoking  on  board  vessels  loaded  with  gun- 
powder, 187. 

Delaying  the  loading  or  unloading  of  gunpowder,  187. 
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HACKNEY  CARRIAGE.     See  Police. 

HARBOURS :    (See  alto  Rivers  and  Navioation.) 
Undertaken  not  providing  life  boats  &c.,  188. 
not  providing  tide  gauge  ftc,  188. 
not  keeping  daiiy  account  of  wind  &c.,  189. 
not  sending  account  to  secretary  of  admiralty  of  the  workings  of  the 

Oe  &c.,189. 
illy  claiming  exemption  to  the  payment  of  duties,  &c.y  189. 
Master  of  vessel  liable  to  rates  not  reporting  arrival  to  harbour  master, 
190. 
not  producing  certificate  of  registrv,  190. 
not  giving  account  &&  or  giving  udse  particulars  &c.,  190. 
Shipper  of  goods  not  giving  account  &c.  or  giving  a  false  account,  190. 
Master  of  vessel  or  owner  of  goods  evading  payment  of  rates,  190. 
Undertakers  not  sending  copy  of  annual  accounts  to  clerk  of  the  peace, 

191. 
Master  not  regulating  vessel  according  to  the  directions  of  harbour 

master,  191. 
Misbehaviour  by  harbour  master  or  assistant,  191. 
Giving  or  offering  bribes  to  harbour  master,  officers  &c.,  191. 
Harbour  master  receiving  same,  192. 

Master  not  dismantling  vessel  as  required  by  harbour  master,  192. 
navigating  vessel  under  sail  into  or  in  dock,  192. 
not  having  hawsers  &c.  fixed  to  the  dolphins  &c.  in  harbour  &c.,  192. 
wilfully  cutting  moorings,  192. 
placing  vessel  at  entrance  of  harbour  without  permission  and  not 

forthwith  removing  same,  193. 
neglecting  after  notice  to  remove  vessel  from  harbour  requiring  re- 
pairs, 198. 
removing  vessel  after  discharge  of  cargo  to  another  part  of  harbour 
as  required  by  harbour  master,  193. 
Wharfingers  and  others  giving  undue  preference  in  loading  &c.,  193. 
Not  removing  combustibles  from  quay  &c,  194. 
Boiling  combustibles  in  vessels  in  harbours  &c.,  194. 
Having  fires  &c.  in  vessels,  194. 

within  docks  &c.,  194. 
Bringing  loaded  guns  on  quays  &c.  or  in  vessels  in  harbour  8cc.,  195. 
Suffering  gunpowder  to  remain  on  quays  &c.,  195. 
Obstructing  harbour  master  searching  for  fire  &c.  on  board  vessels  in 

harbour  &c,  195. 
Throwing  ballast  &c.  into  harbour  &c.,  195. 
Unlicensed  persons  weighing  goods  &c.,  195. 
Emplo^ng  unlicensed  persons  &c.,  196. 
Offending  against  bye4aw8  made  by  undertakers,  196. 
Clerk  to  undertakers  not  allowing  inspection  of  bye-laws,  196. 
Undertakers  failing  to  keep  or  deposit  copies  of  special  act,  196. 

HAWKERS  AND  PEDLARS.    See  Hiohwats. 

Licensed  persons  not  having  the  words  "  licensed  hawker"  on  pack  &c., 

197  ;  See  Addenda^  p.  xxx. 
Unlicensed  persons  using  words  "  licensed"  &c.,  197* 
Trading  without  or  contrary  to  licence,  197. 
Person  refusing  to  produce  or  not  producing  licence,  198.    (See  note  (a), 

p.  198.) 

HEALTH  OF  TOWNS.     See  Diseases—Hiohwats— Nuisamci— Towms— 
Waterworks. 

Town  clerk  &c.  refusing  to  receive  documents  required  to  be  deposited, 

or  allow  inspection  of  same,  199. 
Chairman  &c.  at  election  of  general  board  of  health  not  complying 
with  the  act,  199. 
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Persons  employed  by  cbatrman  &c.  not  complying  &c.  with  the  act,  200. 

Fabricating  &c.  voting  papers,  200. 

Officer  &c.  not  delivering  up  vouchers  &&  and  not  accounting  &c.  ac« 

cording  to  order  of  local  board  of  health,  200. 
Causing  sewer  &c.  to  communicate  with  sewer  of  local  board,  or  building 

over  sewer  or  under  streets,  without  consent,  201. 
Erecting  or  re- building  bouses  without  water-closets  &c.,  201. 
Owner  &c.  not  constructing  water-closets  &c.  in  factories  &c«,  201. 

not  complying  with  notice  of  local  board  to  alter  &c.  drains  &c.  which 
are  a  nuisance,  202. 
Removing  house  refuse,  202. 
Obstructing  local  board,  202. 
Occupier  obstructing  local  board  &c.,  208. 

Keeping  swine  &c.  in  dwelling-houses,  or  so  as  to  be  a  nuisance,  203. 
Suffering  waste  or  stagnant  water  to  remain  in  dweUing>house,  20S. 
Allowing  contents  of  water-closet  &c.  to  overflow  &c.,  203. 
Owner  &c.  not  cleansing  house  certified  to  be  filthy,  208. 
Animals  unfit  for  food  found  in  shops  &c.,  204. 
Newly  establishing  offensive  trades  without  consent,  204. 
Any  person  receiving  lodgers  in  a  common  lodging  house  without  being 

registered,  204. 
Refusing  to  admit  authorized  persons  in  such  house,  205. 
Lettinff  vaults  Arc.  as  to  dwelling  contrary  to  the  act,  205. 
Wilfully  displacing  pavements  &c.,  205. 
injuring  works  &c.  of  local  board,  205. 
breaking  any  lock  &c.  of  waterworks,  205. 
Diverting  fire,  streams  from  waterworks,  206. 
Wilfully  wasting  water,  206. 

Bathing  in  any  stream  &c.  belonging  to  local  board,  206. 
Washing  or  causing  to  enter  any  stream  ficc  any  animal  &c.,  206. 
Causing  water  of  any  sink  ficc.  to  run  into  stream  ficc.,  206. 
Fouling  water  in  reservoirs  &c.,  207. 

Proprietor  &c.  of  gasworks  fouling  water  of  local  board,  207. 
Burying  any  corpse  or  coffin  in  any  burial  ground  &c.  certified  to  be 

dangerous  to  health,  207. 
Not  permitting  inspection  of  rate  fire,  or  allowing  copies  and  extracts, 

208. 
Constable  refusing  or  neglecting  to  execute  warrants  of  distress  for  rates, 

208. 
Clerk  &c.  refusing  inspection  of  register  of  mortgages  on  rates,  208. 
Offending  against  bye  laws,  208. 

Not  permitting  inspection  of  poor  rate  &c.  or  allowing  copies  and  ex- 
tracts, 209. 
Neglecting  to  appear  before  auditor  and  produce  accounts  ficc.  and  make 

a  declaration,  209. 
Obstructing  persons  in  the  execution  of  the  act,  209. 
Destroying  &c.  boards  upon  which  bye-laws  ficc.  are  inscribed  fire,  209. 
Occupier  of  premises  not  compljdng  with  order  of  justice  to  permit  owner 

to  carry  the  act  into  effect,  209. 
Occupier  not  disclosing  proper  name  of  owner  of  premises,  210. 

HIGH  CONSTABLE.    See  Jurors. 

HIGHWAYS  (GENERAL).    See  Police-Railways-Towks— Tcrkpike— 
Vagrant. 

I.  Surveyors — 

Person  appointed  surveyor  refusing  to  serve  fire,  210. 
Surveyor  &c.  neglecting  his  duty,  211. 

not  keeping  book  of  payments  ficc.  or  allowing  inhabitant  to  inspect 

or  take  copies  filrc.  of  same,  211. 
not  delivering  up  books  ficc.  on  leaving  office,  211. 
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I.  SuKYEYOKs— continued. 

Surveyor  not  paying  money  in  hand  on  leaving  office,  or  not  account- 
ing &c.,  212. 

taking  part  in  contract  for  repairing  highway  without  licence^  212. 

not  fencing  holes  &c.,  212. 

not  filling  up  within  three  days  holes  where  no  materials  found, 
212. 

not  filling  up  within  fourteen  days  holes  when  sufficient  materials 
^  taken,  213. 

within  twenty-one  days  after  his  appointment  not  filling  up  holes  &c., 
213. 

neglecting  for  six  days  to  fill  up  hole  ftc.  after  notice,  213. 

allowing  heap  of  stones  to  remain  at  night  on  highway  without  guard, 
213. 

damaging  bridges  3rc.  in  digging  for  materials  &c,  218. 

of  highway  out  of  repair,  214.    (See  note  (c),  p.  214.) 

not  obeying  order  to  repair,  215. 

II.  Collectors^ 

Not  rendering  accouots  &c.  or  delivering  up  books  &c.,  215. 
Collector  not  making  payment  of  monies  due  from  him,  215. 

III.  Owners  and  Drivers  of  Carts  &c. 

Using  waggon  &c.  without  name,  216. 

Suffering  same  to  become  illegible,  216. 

Painting  fictitious  name  &c.,  216. 

Acting  as  driver  of  two  carts  &c  without  horse  being  properly  attached, 

217. 
Driver  riding  on  waggon  &c.  without  a  guide,  217. 
negligently  causing  hurt  or  damage,  217. 
quitting  the  road,  217. 

not  having  the  management  of  horses  &c.  drawing,  217* 
leaving  cart  &c.  on  highway  so  as  to  obstruct  same,  218. 
Driving  waggon  &c.  without  owner's  name,  and  refusing  to  tell  same,  218. 
;  Not  keeping  waggon  &c.  on  near  side  of  the  road,  218. 

I  Wilfully  preventing  persons  or  waggons  &c.  from  passing,  218. 

Negligently  preventing  &c.  free  passage  to  persons  &c.,  218. 
Not  allowing  free  passage  by  not  keeping  waggon  &c.on  left  side  of  road, 

218. 
Driving  to  endanger  life  &c.  of  passenger,  219. 

IV.  Nuisances  &c. — 
Encroaching  on  carriage-way  &c.  219. 
Sinking  pit  &c.  or  erecting  steam  engines  &c.  within  certain  distances  of 

carriage-way  &c.  not  properly  concealed,  219. 
Making  fire  for  calcining  or  burning  ironstone  &c.  within  fifteen  yards  of 

carriage-way  not  screened,  219. 
Riding  on  footpath  or  causeway,  220. 
Wilfully  leading  or  driving  on  footpath  &c.,  220. 
Tethering  animals  on  highway,  220. 
Damaging  highway  or  hedges  &c.  thereof,  220. 
Obstructing  footway,  220. 
Destrojring  ftc.  surface  of  highway,  220. 
Wilfully  pulling  up  &c.  posts  &c.,  221. 
I^igging  or  cutting  down  banks  &c.,  221. 
Damaging  stones  &c.  on  bridges,  221. 
Pulling  down  &c.  milestones  &c.,  221. 
Playing  football  &c.  on  highway,  221. 

Hawker  8ec.  pitching  tent  &c.  or  encamping  on  highway,  221. 
Making  fires,  firing  guns  or  setting  fire  to  fireworks  within  fifty  feet  of 

centre  of  highway,  221. 
Baiting  &c.  bulls  on  or  near  highway,  222. 
A.  XX 
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IV.  "Sviskvcza— continued. 

Laying  timber  &c.  on  highway,  222. 
Suffering  filth  to  flow  on  highway,  222. 
Obstructing  highways,  222. 

V.  Other  Offences — 

Person  having  custody  of  poor  rate  refusing  to  produce  it  to  sunrejor  &c, 
or  allow  extracts  to  be  made,  222. 

Clerk  to  justices  not  transmitting  statement  of  sunreyor's  accounts  to 
secretary  of  state  within  fourteen  days,  223. 

Town  clerk,  clerk  to  trustees  &c.  not  transmitting  statement  of  accounts 
of  highways  to  secretary  of  state  within  thirty  days,  223. 

Owner  not  removing  trees  from  carriage-way  &c.  after  notice,  223. 

not  cutting,  pruning  &c.  trees  and  hedges,  or  removing  obstructions 

within  ten  days  after  order  of  justices,  224. 
altering  fire,  ditches  made  by  surveyor,  without  consent,  224. 

Gates  crossing  public  cartways  and  horseways  not  of  proper  width,  224. 

Taking  away  materials  purchased  &c.  for  repair  of  highways  without  <:on- 
sent  of  surveyor,  225. 

Releasing  cattle  impounded  &c.  or  damaging  pound,  or  rescuing  any  dis- 
tress from  pound,  225. 

HORSE  AND  CATTLE  SLAUGHTERING:  (&e  o/jo  Cattle  and  Animals 
— Cruelty  to  Animals — Distress — Highways — ^Towns— Turnpike.) 

Licensed  horse  slaughterer  not  having  name  &c.  over  door  &c.,  226. 

Not  cutting  hair  from  neck  of  horse  &c.  immediately  upon  being  brought 
to  be  slaughtered,  226. 

Not  killing  horse  &c.  within  three  days  after  being  brought,  227. 

Not  supplying  horse  &c.  with  food  and  water,  227. 

Using  horses  &c.  brought  to  be  slaughtered,  227. 

Permitting  to  be  employed  horses  &c.  sent  to  be  slaughtered,  227. 

Persons  found  using  or  in  possession  of  horses  &c.  sent  to  be  slaughtered, 
227. 

Licensed  person  making  false  entry  as  to  owner^  227. 

Not  making  entry  in  a  book  of  the  colour  &c.  of  horses  &c.  sent  to  be 
slaughtered,  228. 

Not  producing  book  before  justice  or  allowing  inspection  thereof  by  con- 
stable &c.,  228. 

Obstructing  inspector,  228. 

Lending  house  &c.  for  slaughtering  cattle,  other  than  for  butcher's  meat, 
without  licence,  228. 

Inspector  guilty  of  neglect  or  violation  of  duty,  229. 

HOSIERY : 

Manufacturer  or  agent  not  giving  ticket  to  workmen,  229. 

HOUSE  OF  CORRECTION.    &e  Gaols  and  Houses  of  Correction. 

IDLE  AND  DISORDERLY.    See  Vagrant. 

IMPOSTOR.    See  Vagrant. 

INCLOSURE:  (See  aUo  CouitovB,) 

Injuring  town  and  village  greens,  or  committing  nuisances  thereon,  230. 

INCORRIGIBLE  ROGUE.    &«  Vagrant. 

INDECENCY.    <Se<f  Vagrant. 

INDUSTRIAL  SCHOOLS: 

Parent  through  whose  neglect  child  is  charged  with  vagrancy,  231.    (See 

noU  (c)f  p.  231,) 
Inducing  child  to  abscond  &c.,  232.    (See  note  («),  p.  231.) 
Harbouring  &c.  children,  238. 
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INSTITUTION.     See  Juvenile  Offender. 

JOINT  STOCK  COMPANIES  :  {See  also  Banking  Companies  and  Addenda.) 

I.  Offences  by  the  Company — 

Company  not  keeping  register  of  shareholders  &c.  or  not  sending  list  &c. 

to  registrar,  233.     {See  note  (a),  p.  233.) 
Refusing  inspection  of  register,  or  copy  thereof,  234. 
Company  not  having  registered  office,  234. 

not  sending  copies  of  memorandum  to  shareholders,  235. 
not  having  name  painted  outside  office,  235. 
not  forwarding  copy  of  special  resolution  to  registrar,  235. 
not  giving  registrar  notice  of  increase  of  capitid  &c.,  235. 

conversion  of  capital  into  stock,  236. 

II.  Offences  by  Officers  &c. — 

Officer  &c.  using  seal  without  name  of  company  thereon,  236. 

issuing  notices  &c  without  name  of  company  thereon,  236. 

of  company  refusing  to  produce  hook  to  inspector  or  answer  questions, 
236. 
Official  liquidators  not  reporting  dissolution  of  company  to  registrar,  237. 
Director  or  manager  of  company  not  registered,  237* 

JURORS :  {See  also  Lands.) 

High  constable  neglecting  to  issue  precept  to  churchwardens  &c.  to  make 
out  jury  list,  237. 
refusing  to  deliver  sufficient  forms,  or  to  apply  to  clerk  of  peace 

and  deliver  same  within  three  days,  238. 
not  attending  petty  sessions  to  receive  jury  list,  or  not  delivering 
same  to  quarter  sessions,  or  altering  same  after  receipt  thereof,  238. 
Churchwarden  &c.  refusing  to  assist  in  making  out  jury  list,  238. 

wilfully  omitting  any  name  in  jury  list  or  inserting  name  that  ought 

to  be  omitted  therefrom,  239. 
takinff  any  reward  for  inserting  &c.  name  in  jury  list,  239. 
wilfully  inserting  wrong  particulars,  239. 

refusing  &c.  to  apply  to  high  constable  for  sufficient  forms,  239. 
to  affix  jury  list  &c.  on  church  door  &c.,  239. 
to  allow  inhabitant  to  inspect  jury  list  or  copy  gratis,  240. 
to  produce  jury  list  at  petty  sessions,  or  answer  questions,  or 

attend  such  sessions,  240. 
a  justice  to  inspect  poor  rate  and  make  extracts,  240. 

JURY.    &«  Commons — ^Jurors. 

JUVENILE  OFFENDERS:  {See  also  Lajicehy.) 

Absconding  from  charitable  institution,  or  not  conforming  to  rules  &c., 

240.     {See  note  (c),  p.  241.) 
Convicted  summarily  may  be  sent  to  reformatory,  241.     {See  note  {d), 

f).241.) 
Absconding  from  reformatory  school  or  not  conforming  to  rules  &c.  242. 
Offender  absconding  from  person  having  care  &c.  or  refusing  to  return  to 

reformatory  school,  243. 
Withdrawing  or  inducing  any  young  person  to  abscond  from  reformatory, 

243. 
Harbouring  &c.  young  persons  absconding  from  reformatory  school,  243. 

KNITTERS.    See  Frame  Work  Knitters. 

LABOURING  CLASSES.     See  Dwelling  Houses. 

LANDLORD  AND  TENANT    See  Distress. 

LANDS  :   {See  also  Commons — Inclosure.) 

Promoters  of  undertaking  entering  on  lands  without  consent  before  pay- 
ment or  deposit  of  purchase-money,  244. 
Company  not  keeping  or  depositing  copies  of  special  act,  245. 
Juror  not  appearing,  or  appearing  refusing  to  make  oath  &c  on  any  in- 
quiry under  the  act,  245. 

X  x2 
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LARCENY: 

I.  Juvenile  Offenders — 
Simple  larceny,  246. 
Attempt  to  commit  simple  larceny,  247* 

II.    Criminal  Justice  Act — 

Simple  larceny  (value  of  property  stolen  not  exceeding  5s.),  247. 
Attempt  to  commit  larceny  from  person,  249. 

simple  larceny,  249. 
Simple  larceny  (value  of  property  exceeding  5«.),  249. 
Stealing  from  person,  249. 
Larceny  by  clerk  &c,  249. 

III.  Animals — 

(As  to  Deer,  Hares  &c.,  see  Game.     As  to  Fish,  see  Fish.) 
Stealing  beast  or  bird  ordinarily  kept  in  confinement,  250. 
Knowingly  possessing  any  stolen  beast  or  bird  or  Uie  skin  &c.  thereof, 

260. 
Stealing  dogs,  261, 
Knowingly  possessing  stolen  dog  or  skin  thereof,  251. 

IV.  Other  Offences — 

Stealing  or  damaging  with  intent  to  steal  trees  &c.,  value  1«.  and  upwards, 
wheresoever  growing,  252. 

cutting  &c.  with  intent  to  steal  fences,  posts  fiec,  252. 
Possessing  trees  fire,  posts  fire,  and  not  accounting  satisfactorily  for  the 

same,  253. 
Stealing,  or  damaging  fire  with  intent  to  steal,  plants,  firaits  &c.  growing 
in  gu^ens  ficc,  253. 

roots  fire,  growing  elsewhere,  253. 
Receiving  property  where  stealing  of  it  is  punishable  on  summary  convic- 
tion, 254. 
Aiding  fire,  the  commission  of  oifeaces,  254. 
Unlawfully  possessing  shipwrecked  goods,  254. 
Offering  or  exposing  for  sale  shipwrecked  goods#  254. 

LETTER.FOUNDBRS.    See  Printers. 

LEWDNESS.    See  Vagrant. 

LIGHTHOUSES.    See  Mercantile  Marine,  345. 

LIGHTING.     See  Watching  and  Lighting. 

LINEN  CLOTH  : 

Using  any  deceit  in  making  linen  cloth,  255. 

Affixing  counterfeit  stamps  on  foreign  linens,  255. 

Selling  foreign  linens  as  the  manufacture  of  Scotland  or  Ireland,  255. 

Affixing  counterfeit  stamps  on  linen  manufactured  in  Great  Britain  or 

Ireland,  256. 
Selling  &c.  such  linens,  256. 

LOCAL  GOVERNMENT.    See  Health  of  Towns. 

LODGING  HOUSES:   {See  also  Dwelling  Houses^Health  of  Towns— 
Towns  Improvement.) 

I.  Lodging  Houses  (Common) — 

Keeper  receiving  lodgers  before  registration  of  house,  256. 

Not  allowing  free  access  to  house  &c.  by  officer  of  local  authority,  257. 

Not  cleansing  rooms  Sec.  257. 

Not  lime  washing  walls  &c.  twice  every  year,  258. 

Offending  against  bye-laws,  258. 

Not  giving  notice  that  person  is  ill  of  fever  fire,  258. 

Not  making  report  of  beggars  fi^c.  resorting  to  his  house,  258. 
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II.  Lodging  Houies  (Labouring  Classes)— 

Connnissioner  refusing  inspection  &c.  of  account  books,  259. 

Officer  &c.  offending  against  bye-laws,  259. 

Clerks  &c.  exacting  fees  other  than  their  salaries,  259. 

being  interested  in  any  contract,  260. 
Members  of  council  &c.  exacting  fees  &c.  or  holding  office  under  the  act, 

260. 
Any  person  being  concerned  in  contracts  &c.,  260. 

LORD'S  DAY :  {See  also  Alehouse —  Bread  —  Customs  —  Game  —  Health 
OF  Towns.) 

Person  at  meeting  &c.  of  people  out  of  their  own  paririi  for  sport  &c.  on 

Lord's  Day,  260. 
Present  at  bear  baiting  on  Lord's  Day,  261. 
Tradesmen  &c.  exercising  their  business  on  Lord's  Day,  261. 
Persons  exposing  goods  for  sale  &c.  on  Lord's  Day,  261. 
Drovers  &c.  travelling  on  Lord's  Day,  261. 
Persons  using  &c.  boats  &c.  on  Lord's  Day,  261. 

LOTTERIES  :  (See  also  Gaming  Houses.) 

Keeping  &c.  any  place  for  game  or  lottery  not  authorized  by  law,  262. 

^See  note  («),  p.  262.) 
Any  person  discovered  in  such  place  &c.  aiding  &c.  therein,  263. 

although  not  discovered  in  such  place  &c.  aiding  &c.  therein,  268. 

LUNATICS :  {See  also  Clerk  of  the  Peace.) 

I.  Private  Asylums — 

Physician  &c.  being  commissioner  or  visitor  signing  certificate  for  admis- 
sion of  lunatic,  or  attending  on  him  professionally  (unless  directed  by 
persons  in  authority),  263. 
Medical  attendant  omitting  to  make  entry  within  seven  days  of  form  of 

patient's  disorder,  264. 
Not  drawing  up  &c.  statement  of  death  of  patient  within  forty-eight 

hours,  264. 
Physician  &c.  omitting  to  enter  report  of  condition  of  house  &c.,  265. 
not  keeping  "case  book"  &c.  or  transmitting  copy  of  entries  to  com- 
missioners when  required,  265. 
signing  certificates  &c.  contrary  to  the  act,  265. 
Superintendent  in  hospital  for  lunatics  omitting  to  hang  up  copies  of  re- 
gulations or  to  register  such  hospital,  266. 
Proprietor  obtaining  licence  without  making  return,  266. 
Not  making  entry  in  book  after  receiving  patient,  266. 
Omitting  to  transmit  notice  of  escape  of  patient,  267. 

return  of  patient,  267. 
Not  certifying  copy  of  medical  attendant's  statement,  and  transmitting 

same  to  commissioners  &c.,  267. 
Not  transmitting  entries  made  by  visiting  commissioners  to  commis- 
sioners, 267* 
visitors  to  commissioners,  268. 
Refusing  admission  to  relatives  &c.  on  producing*proper  order,  268. 
Superintendent  and  others  illtreating  patients,  268. 
Any  person  having  care  &c.  of  lunatics  &c.  illtreating  them,  268. 
Superintendent  &c.  not  transmitting  notice  of  dismissal  of  nurse  &c.  to 

commissioners,  269. 
Persons  obstructing  commissioners  &c.  269. 
Obstructing  any  person  acting  under  order  of  commissioners,  269. 

II.  Public  Asylums  (for  Pauper  Lunatics)— 

Clerk  of  asylum  not  transmitting  notice  of  dismissal  of  nurse  &c.  to  lunacy 

commissioners,  269. 
Omitting  to  make  entry  of  admission  of  lunatic,  or  to  transmit  copy  of 

order  to  commissioners,  270. 
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LllSATlCS^continued. 

II.  Public  Asylums  (for  Paufer  Lunatics) — continued. 

Not  sending  copy  of  entries  made  by  visiting  commissioners  to  office  of 

commissioners,  270. 
Not  drawing  up  statement  as  to  death  of  lunatic,  270. 
Not  sending  copy  of  statement  &c.  of  death  of  lunatic  to  commissioners 

and  others,  271. 
Not  making  entry  after  death  or  discharge  of  patient,  271. 
Not  transmitting  notice  to  commissioners  of  removal  &c.  of  patient,  271. 
Clerk  to  visitors  not  sending  copy  of  annual  report  to  commissionersy 

271. 
Clerk  to  guardians  or  overseers  not  making  annual  return  of  pauper 

lunatics,  272. 
Not  sending  medical  officer's  list  to  commissioners,  272. 
Medical  officer  of  asylum  not  drawing  up  statement  as  to  death  of  lunatic^ 

272. 
Medical  officer  of  parish  not  making  out  list  of  lunatics  (not  in  asylom) 

and  delivering  same  to  clerk  of  guardians,  272. 
Medical  officers  of  asylum  not  making  or  signing  statement  of  admis- 
sion of  lunatic,  278. 
omitting  to  make   entries  in   "the  Medical  Journal"   and  '<che 

Case  Book,"  273. 
of  parish  omitting  to  give  notice  of  pauper  lunatic,  273. 
Physician  &c.  signing  false  certificates,  274^ 
Relieving  officer  or  overseer  omitting  to  give  notice  of  pauper  lunatic* 

27*. 
Constable,  relieving  officer  or  overseer  omitting  to  apprehend  &c  pauper 
lunatic  at  large,  274. 
omitting  to  give  information  that  a  lunatic  (not  a  pauper  or  at  large) 
is  not  under  control  &c.,  274. 
Relieving  officer  &c.  refusing  to  execute  orders  under  the  act,  274. 

neglecting  to  remove  pauper  lunatic  after  notice  of  discharge  from 
asylum,  275. 
Officers  &c.  illtreating  lunatics,  275. 

wilfully  permitting  lunatics  to  escape  &c.  from  asylum,  275. 

MACHINERY.    See  Factories. 

MAGAZINE.    See  Gunpowder. 

MALICIOUS  INJURIES: 

I.  To  Trees,  Plants,  Fences  &c. — 

Destroying  trees  &c.  wheresoever  growing,  if  of  the  value  of  1«..276. 
plants  &c.  in  gardens  &c.,  277. 
vegetables  &c.  not  in  gardens,  277. 
fences  &c.,  277. 

II.  To  ANT  OTHER  PROPERTY — 

Malicious  damage  to  property  generally,  278.    {See  note  (6),  p.  278.) 
III.  Accessaries  &c.,  279. 

MARKETS  AND  FAIRS:  (5^ea2(o  Cattle  and  Animals— Towns— Weights 
AND  Measures.) 

I.  As  TO  Holding  of  Markets  &c. — 

Selling  elsewhere  than  in  markets,  279. 

unwholesome  meat  &c.,  280. 
Obstructing  inspector  of  provisions,  280. 

market  or  &ir  keeper,  281. 

II.  As  TO  Slaughter  Houses — 

Slaughtering  cattle  &c.  elsewhere  than  in  authorized  slaughter  house,  281. 
Obstructing  inspector  of  slaughter  houses,  281. 
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MARKETS  AND  FAIRS— eonltfiMi. 

III.  As  TO  Weiobino  Goods  and  Carts — 

Seller  refusing  to  have  articles  weighed,  282. 
Person  appointed  refusing  to  weigh,  282. 
Drivers  refusing  to  take  carts  to  be  weighed,  282. 

committing  frauds  in  weighing,  288. 
Buyers  or  sellers  committing  frauds  in  weighing,  283. 
Machine  keeper  committing  frauds,  288. 
Other  parties  committing  frauds  as  to  weighing,  284. 

IV.  As  TO  Tolls — 

Taking  more  than  authorized  toll,  284. 
Obstructing  collector  of  rents,  284. 

V.  As  TO  Bte-Laws — 

Offending  against  bye- laws,  285. 

Clerk  to  undertakers  not  allowing  inspection  of  the  bye-laws,  285. 

VI.  As  TO  Accounts — 

Undertakers  omitting  to  prepare  or  send  accounts,  285. 

VII.  As  TO  Access  to  the  Special  Act — 

Undertakers  failing  to  keep  or  deposit  copies  of  special  act,  286. 

MARINE  STORES.    See  Mercantile  Marine,  Part  VII. 

MARINES.    See  Military  Law — Naval  Coast  Volunteers. 

MARRIAGE.    See  Registers. 

MASTER  AND  SEAMAN.    See  Mercantile  Marine. 

MASTER  AND  SERVANTS.    See  Servants. 

MEASURES.     See  Wexqhts  and  Measures. 

MEAT.   See  Cattle  and  Animals— Health  op  Towns— Markets  and  Fairs 
— Nuisance. 

MEETING.    See  Dissenters— Religious  Worship. 

MEDICINES :  (See  also  Physician.) 

Selling  medicines  liable  to  duties  without  a  licence,  287. 
Vending  certain  medicines  not  having  label  affixed,  287. 
Fraudulently  taking  off  labels  after  medicines  are  sold  or  using  such  labels 

again,  288. 
Selling  or  buying  labels  for  the  purpose  of  being  used  a  second  time,  or 

selling  any  packet  &c.  with  such  label,  288. 
Persons  compounding  medicines  not  giving  notice  before  being  licensed 

&c.,  288. 
Receiving  from  proprietors  &c.  articles  subject  to  duty  without  labels, 

and  not  returning  them  or  informing  the  commissioners,  289. 
Vending  certain  medicines  without  stamp,  289. 

MEDICAL  STORES.    See  Mercantile  Marine,  Part  III. 

MERCANTILE  MARINE  : 
(A)  MERCHANT  SHrPPINO—iSee  aUo  VoLVHTSsas,  623.) 

I.  Board  op  Trade — 

Forging  seal  or  mark  of  Board  of  Trade,  290. 
Fraudulently  altering  forms  issued  by  Board  of  Trade,  291* 
Using  forms  not  sanctioned  by  Board  of  Trade,  291. 
Printing  &c.  forms  not  sanctioned  by  Board  of  Trade,  291. 
Master  &c.  of  British  ships  refusing  to  produce  log  book  ^c.  when  duly 
required,  291. 
refusing  inspection  of  log  book  &c.  or  copies  made  from  same,  292. 
Impeding  mustering  of  crew,  292. 

Master  refusing  to  give  explanations  concerning  crew  &c.,  292. 
Obstructing  inspector  in  execution  of  duty,  292. 
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MERCANTILE  MARINE-<A)  MERCHANT  SHIPPING-xotUkmed, 

II.  British  Ships;  theie  Ownershiy,  Measureubmt  amd  Bboistrt— 
Master  or  owner  carrying  goods  or  stores  in  certain  spaces  of  ship,  293. 
not  painting  name  of  ship  on  her  atem  before  rcgistiy,  293. 
altering  name  of  registered  ship,  294. 
concealing  &c.  name  of  ship,  ^4. 
knowingly  describing  ship  by  a  wrong  name,  294. 
Ship  builder  wilfully  making  false  certificate,  294. 

Master  failing  to  deliver  certificate  of  registiy  on  change  of  ownership, 
29iu 
not  delivering  up  proviuooal  certificate  of  registiy,  295. 
Any  person  refusing  to  deliver  up  certificate  of  legistiy  to  penon  entitled 

to  same,  295. 
Master  or  owner  using  improper  certificate  of  registry,  29f, 
Owner  not  delivering  up  certificate  of  registry  when  ship  lost  &c.,  295. 
Master  not  delivering  up  certificate  of  registry  where  ship  lost  &c.,  296. 
Party  having  certificate  of  sale  of  ship  to  unqualified  pcfsoa  not  pro- 
ducing same,  296. 
Persons  exercising  powers  contained  in  certificate  where  nme  not  pro- 
duced, 296. 
Master  concealing  British  character  of  ship,  296. 
Making  false  declaration  of  qualification,  297. 

as  to  ownerships  of  ships,  297. 
Knowingly  uttering  the  same,  297. 

III.  Masters  and  Seamen — 

Shipping  master  &c.  receiving  any  remuneration  for  supplying  acamen  to 

merchant  ship,  298. 
Master  or  mate  proceeding  to  sea  without  proper  certificates,  298. 
.     Any  person  employing  master  &c.  without  proper  certificate,  299. 
Obtaining  certificate  of  competency  by  false  representations,  299. 
Forging  fire,  or  altering  certificate  fraudulently,  299. 
Fraudulently  using  certificate  forged  fire,  299. 

lending  certificate,  299. 
Master  of  apprentice  failing  to  transmit  same  to  registrar  general  &c,  300. 
Registrar  &c.  failing  to  record  copy  of  indenture  &c.,  800. 
Master  of  apprentice  not  notifying  assignment  of  indenture  &c.  to  regis- 
trar, 300. 
Master  of  foreign-going  ship  not  producing  apprentioe  -mod  indenture 

before  shipping  master  before  voyage,  300. 
Supplying  seamen  or  apprentices  without  being  licensed  so  to  do,  300. 
Employing  unlicensed  persons,  301. 
Receiving  seamen  illegally  engaged,  301. 

Demanding  remuneration  from  seamen  for  providing  employment,  301. 
Master  mwcing  false  statement  on  indoraement  of  running  agreements, 
301. 
of  foreign-going  ship  oanying  seamen  without  agreement,  302. 
or  owner  of  home-trade  ship  carrying  seaman  without  agreement,  302. 
of  foreign-going  ship  not  reporting  changes  in  crew,  302. 
engaging  seamen  abroad  without  sanction  of  consul,  308. 
of  foreign-going  ship  not  delivering  agreement  to  shipping  master, 

303. 
or  owner  of  home^trade  ship  not  delivering  agreement  to  shipping 
roaster,  303. 
Falsifying  any  agreement  with  seamen,  303. 
Delivering  ficc.  &lse  copy  of  any  agreement,  304. 
Master  not  placing  agreement  so  as  to  be  accessible  to  crew,  304. 
Mast^  &c.  of  foreign -going  ship  discharging  seamen  otherwise  than  in 

presence  of  shipping  master,  304. 
Master  not  delivering  account  of  wages,  804. 
not  giving  certificate  of  discharge,  305. 
not  returning  to  mate  his  certificate  of  competence,  305. 
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MERCANTILE  MARINE— (A)  HERCHAST  SHiPPINO-^ontimied. 

III.  Masters  and  Seamen— conttntf«<{. 

Owner  &c.  not  producing  papers  to  shippings  master,  305. 

Not  giving  evidence  before  shipping  master,  305. 

Making  false  report  of  character  of  seaman,  305. 

Forging  or  fraudulently  altering  same,  806. 

Fraudulently  making  use  of  same,  306. 

Master  failing  to  take  charge  of  effects  of  seamen  dying  during  voyage, 

306. 
Not  making  proper  entries  of  same,  307* 
Not  procuring  attestation  to  entries,  307. 

Failing  to  pay  or  deliver  monies  &c.  of  such  seamen  to  shipping  master, 
807. 
account  to  board  of  trade  &c.  for  such  money,  807. 
Forging  or  altering  document  to  obtain  money  of  deceased  seamen,  308. 
Using  mrged  or  altered  document  to  obtain  same,  308. 
Giving  false  evidence  to  obtain  money  of  deceased  seaman,  808. 
Forging  &c.  documents  to  obtain  money  &c,  from  seamen's  saving  bank, 

308. 
Using  forged  documents  to  obtain  same,  309. 
Knowingly  giving  false  evidence  &c.  to  obtain  same,  809. 
Master  &c.  forcing  on  shore  and  leaving  behind  any  seaman  &c.  abroad, 
309. 
wrongfully  discharging  seamen  &c.  in  any  British  possession  abroad, 
309. 
The  like  in  any  place  out  of  her  Majesty's  dominions  without  sanction  of 

British  consul  &c.,  310. 
Master  leaving  seaman  &c.  behind  in  any  British  possession  abroad  with- 
out obtaining  certificate  &c.,  310. 
The  like  at  any  place  out  of  her  Majesty's  dominions  fire,  810. 
Master  leaving  seaman  behind  and  not  delivering  account  of  wages  due 

and  paying  same,  310. 
Delivering  false  account  of  wages,  311. 
Master  faUin^  to  give  jpassage  &c.  to  distressed  seamen  &c.,  311. 

introducing  stipulation  in  agreement  as  to  forfeiture  by  seamen  for 

entering  naval  service,  311. 
not  giving  seaman  his  effects  and  paying  wages,  on  bis  entering  navy, 
311. 
Forging  document  in  application  to  admiralty  £Dr  certificate  of  excess  of 

wages  paid  to  substitute,  312. 
Using  such  document,  312. 
Knowingly  making  false  representation  &c«  in  making  such  application, 

312. 
Master  not  providing  proper  provisions  or  water,  313. 
Using  unfit  provisions  or  water,  313. 
Owner  of  ship  not  providing  medicines  &c.  on  board,  313. 
Master  or  owner  not  providing  lime-juice  on  board,  314. 
not  serving  out  lime-juice  &c.,  314. 
not  keeping  proper  weights  and  measures  on  board,  3 1 4. 
Not  allowing  weights  &c.  to  be  used,  314. 

Owner  &c.  proceeding  to  sea  without  producing  certificate  of  medical  in- 
spector, 314. 
Selling  bad  medicines  &c.  for  ship's  use,  315. 
Owner  of  foreign -going  ship  not  carrying  medical  practitioner,  315. 
ship  not  providing  proper  accommodation  for  seamen  &c.,  315. 
Not  properly  caulking  place  appropriated  to  use  of  seamen  &c,  315. 
Master  not  keeping  such  place  free  from  goods  and  stores^  316. 

not  allowing  seamen  &c.  to  go  ashore  to  make  complaints,  316L 
Lodging-house  keepers  overcharging  seamen  &&,  316. 
Any  person  detaining  seaman's  effects  or  absconding  therewith,  316. 
going  on  board  ship  before  final  arrival  without  permission,  317. 
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III.  Masters  and  Seamen — eontiimed. 

Soliciting  seamen  to  become  lodgers,  317- 

Taking  effects  of  seamen  out  of  ship  without  permission,  317. 

Master  &c.  endangering  ship  or  persons  on  board  by  misconduct,  317. 

refusing  to  do  any  lawful  act  for  preserving  ship  or  persona  on  board, 
317. 

or  mate  not  delivering  up  certificate  suspended  or  cancelled,  318. 
Seaman  or  apprentice  deserting,  318. 
Not  joining  or  proceeding  to  sea  in  ship,  319. 
Being  absent  without  leave,  319. 

Absence  without  leave,  not  amounting  to  desertion,  319. 
Quitting  without  leave  before  ship  is  secured,  319. 
Wilful  disobedience,  32a 
Continued  wilful  disobedience,  320. 
Assaulting  master  or  mate,  320. 
Combining  to  disobey  lawful  commands  &c.,  320. 
Wilful  damage  or  embezzlement,  321. 
Causing  loss  to  owner  &c.  by  smu|;gling,  321. 

Master  &c.  improperly  apprehending  seaman  3rc.  as  a  deserter  Arc,  321. 
Seaman  wilfully  making  false  statement  as  to  his  ship's  last  name,  32 J. 
Making  false  statement  as  to  his  name,  322. 
Master  or  owner  not  paying  over  fines,  322. 
Persons  enticing  seamen  &c.  to  desert  &c.,  322. 
Harbouring  deserters,  322. 

Going  to  sea  in  ship  without  consent  of  master  &c.,  322. 
Master  on  being  superseded  &c.  not  giving  up  ship's  papers,  323. 
Preventing  complaint  before  naval  court,  323. 

Master  not  conveying  offender  or  witness  to  United  Kingdom  &c.,  323. 
Not  delivering  offender  to  the  custody  of  constable,  323. 
Master  of  foreign-going  ship  not  delivering  list  to  shipping  master  on 
arrival  &c.,  324. 

or  owner  of  home-trade  ship  not  transmitting  list  half-yearly,  324. 
not  transmitting  list  on  transfer  &c.  of  ship,  324. 

on  loss  &c.  of  ship,  324. 

on  ship  arriving  at  foreign  port  not  delivering  documents  to  consul 
&C.,  325. 

not  keeping  log,  325. 
Making  entry  in  log-book  more  than  twenty-four  hours  after  ship's  arrival, 

325. 
Destroying  log-book,  325. 
Making  false  entry  in  log-book,  326. 

Master  of  foreign-going  ship  not  delivering  log-book  on  arrival,  326. 
The  like  as  to  home-trade  snips,  326. 
Master  not  delivering  log-book  on  transfer  &c.,  326. 
The  like  on  loss  &c.  of  ship,  327. 

Master  &c.  leaving  seamen,  natives  of  Asia  &c.  in  the  United  Kingdom* 
whereby  they  become  chargeable  on  poor  rate  &e.,  827. 

IV.  Safety  and  Prevention  of  Accidents — 

Owner  &c.  going  to  sea  without  boats  or  life  buoys,  327. 
Boats  &c.  lost  &c.  through  default  of  owner  &c.,  328. 
Master  not  replacing  boats  &c.  lost  &c.  during  voyage,  328. 
not  keeping  boats  &c.  ready  for  use,  328. 
or  owner  infringing  regrulations  as  to  lights  or  fog  signals,  828. 
Owner  of  iron  steam  ship  going  to  sea  without  partitions,  328. 

screw  steam  ship  going  to  sea  without  proper  compart- 
ments &c.,  329. 
or  master  of  steam  ship  going  to  sea  &c.  without  proper  safety 
valves,  329. 
going  to  sea  without  compasses  properly  a4justed,  329. 

fire  hose,  330. 
signals,  830. 
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IV.  Safety  and  Prevention  of  Accidents — continued. 

Home  trade  steamer  going  to  sea  without  shelter  for  deck  passengers,  830. 
Any  person  placing  undue  weight  on  safety  valve,  330. 

increasing  such  weight  heyond  limit  appointed,  330. 
hindering  &c.  surveyor  in  the  execution  of  his  duty,  331. 
Surveyor  unlawfully  receiving  any  fee  &c.,  331. 

Owner  of  passenger  steamer  not  transmitting  declarations  of  surveyors  to 
Boardof  Trade,  331. 
or  master  of  passenger  steamers  not  delivering  up  certificates  when 
expired  fire,  331. 
not  placing  up  duplicate  of  certificate  conspicuously  in  steamer, 

332. 
of  steamer  going  to  sea  without  certificate,  332. 

carrying  more  passengers  than  named  in 
certificate,  332. 
Knowingly  making  &c.  false  declaration  or  certificate,  333. 

forging  &C.  such  declaration  fire,  333. 
Owner  &c.  not  giving  surveyors  information  to  make  retumSy  333. 
Any  person  forcing  his  way  on  hoard  steamer,  334. 
refusing  to  leave  steamer,  334. 
travelling  in  steamer  and  not  paying  fare  &c.,  334. 
proceeding  beyond  distance  for  which  he  has  paid,  334. 
refusing  to  quit  steamer  at  point  to  which  he  has  paid,  335. 
refusing  to  give  name  and  address  or  giving  false  name,  335. 
Owner  &c.  not  reporting  accident,  or  damage  to  steam  ships,  335. 
Owner  of  lost  steam  ship  not  giving  notice,  335. 
Master  not  entering  statement  of  collision  in  official  log,  336. 
Any  person  carrying  dangerous  goods  on  hoard  ship  without  due  notice, 
336. 

V.  Pilotage — 

Master  of  any  pilot  boat  &c.  not  properly  painted  &c.,  336. 

not  keeping  flag  at  masthead  &c,,  337. 

concealing  the  name  or  number  painted  on  pilot  ship  &c.,  837. 
Qualified  pilot,  when  not  in  pilotage  boat,  failing  to  display  flag,  887. 
Owner  &c.  displaying  pilot  flag  when  pilot  not  on  board,  837. 
Qualified  pilot  not  producing  copies  of  regulations  &c.  to  person  employ- 
ing him,  337. 

not  producing  licence  to  employer,  838. 

not  delivering  up  licence,  838. 
Not  delivering  up  licence  of  deceased  pilot,  388. 

Master  of  unexempted  ship  navigating  without  certificate  or  pilot  &c, 

838. 
proper  pilot  8cc.,  839. 

home-trade  passenger  ship  not  employing  pilot,  839. 
Pilot  demanding  improper  rate,  889. 
Master  paying  improper  rate  for  pilotage,  889. 

refusing  to  declare  draught  of  water,  340. 

making  false  declaration  as  to  draught  of  water,  840. 
Unqualified  person  acting  as  pilot,  840. 

using  a  licence  as  if  qualified,  840. 
Qualified  pilot  keeping  public  house  or  selling  wine  &c.,  840. 

committing  fraud  on  revenue,  341. 

being  concerned  in  corrupt  practices  relating  to  ships  &c.,  841. 

lending  licence,  841. 

acting  as  pilot  whilst  suspended,  841. 
when  drunk,  841. 

employing  any  boat  &c.  to  enhance  pilotage  expenses,  841. 

refusing  &c.  to  take  charge  of  ship,  342. 

unnecessarily  cutting  or  slipping  cable,  342. 

refusing  to  conduct  ship  into  port,  342. 
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V.  Pilotage — continued. 

Qualified  pilot  quitting  ship  before  performance  of  serrice  for  which  he 
was  hired,  842. 
aiding  and  abetting  in  the  above  offences,  342. 
Pilot  wilfully  endangering  ship  or  persons  on  board,  SiiS. 

wilfully  refusing  &c.  to  do  any  proper  act  for  preaerving  ship  or 
life  &c.,  343. 
Any  person  by  fraud  obtaining  &c.  charge  of  ship,  343. 

aiding  &c.  in  such  offence,  343. 
Master  navigating  ship  in  Trinity  House  district  without  certificate  or 
pilot,  344. 

coming  into  Thames  failing  to  display  signal  for  pilot,  344. 
not  facilitating  pilot  getting  on  board,  344. 
not  giving  charge  of  ship  to  pilot,  344. 
Pilot  giving  false  account  of  earnings  or  not  paying  money  due  to  pilot 
fund,  345. 

VI.  LlOHTBOUSES— 

Wilfully  injuring  lighthouse  &c.,  345. 
Removing  &c.  light  ship  &c.,  345. 
Ridinff  by  &c.  light  ship  or  buoy,  346. 
Exhibiting  false  lights,  846. 

VII.  Wreck  and  Salvage — 

Master  &c.  not  delivering  certificate  in  inquiries  respecting  wrecks  8ce», 

346. 
Wilfully  disobeying  directions  of  receiver  of  wrecks,  347. 
Not  complying  with  receiver's  summons  for  the  aid  of  men,  347. 
Master  &c.  of  ship  not  complying  with  receiver's  requisition  for  aid  &c., 

847. 
Not  complying  with  receiver's  demand  for  horses  &&,  348. 
Secreting  cargo  &c.  washed  ashore  &c.  from  wreck,  348. 
Refusing  to  give  same  to  receiver  &c.,  348. 

Owner  &c.  of  land  hindering  any  person  crosamg  his  land  to  assist  ship  in 
distress,  348. 

impeding  the  recovery  of  cargo  fiec,  349. 

preventing  cargo  from  remaining  on  land,  349. 
Owner  finding  wreck  and  not  giving  notice  to  receiver,  349. 
Any  person  (not  owner)  finding  wreck  not  deliveriog  same  to  receiver,  349. 

wrongfully  carrying  away  wreck,  350. 

impeding  saving  of  wreck,  350. 

secreting  wreck,  or  obliterating  marks  thereon,  350. 

without  leave  of  master  endeavouring  to  board  ahip  in  distress,  350. 
Marine  store  dealer  not  having  name  on  warehouses,  351. 

not  keeping  account  of  stores  bought,  351. 

purchasing  marine  stores  from  persons  under  sixteen,  351. 

cutting  up  cables  without  a  permit,  351. 

not  advertising  before  cutting  up  cable,  352. 

not  producing  or  allowing  inspection  of  book  or  articles,  352.  I 

Manufacturer  not  placing  mark  on  anchors,  352. 
Forging  &c.  any  document  in  proceedings  relating  to  aalvage  by  her 

Majesty's  ships,  352. 
Knowingly  using  any  such  docuooent,  353. 

giving  false  evidence  &c.,  353. 

VIII.  Merchant  Seamen's  Fund — 

Forging  &c.  any  certificate  &c.  to  obtain  pennon  ftc,  from  fund,  353. 
Making  use  of  forged  &c  certificate,  354. 

certificate  not  belonging  to  him,  354. 
Knowingly  giving  false  evidence,  354. 

IX.  Deserters  from  Foreign  Ships — 

Harbouring  deserters  from  Portuguese  vessels,  354. 

foraign  ships,  355. 
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I.  Offences  by  Masters,  Owners  and  Charterers  — 

Master  not  allowing  emigration  officer  to  inspect  passenger  ship  &c.y  356. 
carrying  passengers  on  more  than  two  decks,  357. 
too  many  passengers  on  poop  &c.,  858. 

passengers  under  the  poop  &c.  not  being  properly  secured,  858. 
Master  of  sailing  ship  carrying  too  many  persons,  858. 

of  any  ship  carrying  too  many  upper  deck  passengers,  858. 

lower  deck  passengers,  359. 

J  passengers  generally,  359. 
ing  clearance  of  ship,  359. 

not  delivering  lists  to  officer  of  customs,  859. 

not  noting  on  *'  master's  list"  cause  of  death  of  any  passenger,  360. 

not  noting  date  of  birth  &:c.  of  child  born  on  voyage,  360. 

not  exhibiting  list  at  foreign  port,  860. 

not  depositing  list  at  port  of  discharge,  360. 

making  false  lists,  361. 

not  adding  additional  passengers  to  master's  lists,  861. 

not  making  separate  lists  as  to  additional  passengers,  361. 

not  delivering  such  lists  to  customs  officer,  361. 

not  obtaining  fresh  certificate  as  to  additional  passengers,  862. 
Owner  &c.  of  ship  going  to  sea  without  being  surveyed,  362. 

of  passenger  ship  not  properly  constructed,  362. 

where  berth  and  decks  not  of  sufficient  space  apart,  362. 

where  berths  not  properly  constructed  or  sufficient  in  number,  363. 

where  berths  too  near  water-closet,  368. 

where  single  men  not  berthed  in  separate  compartment,  363. 

where  more  than  one  passenger  placed  in  the  same  berth,  363. 
Removing  berths  before  the  passengers  have  landed,  363. 
Owner  &c  where  proper  space  not  allotted  as  an  hospital,  364. 

nospital  not  properly  fitted,  364. 
Master  not  providing  sufficient  privy  accommodation,  364. 

not  keeping  privies  &c  in  proper  condition,  364. 
Owner  &c.  where  insufficient  provision  for  light  and  air,  864. 

ventilating  apparatus  insufficient,  365. 
hatchways  insufficient,  365. 
Master  of  passenger  ship  not  properly  supplied  with  boats,  365. 

where  boats  not  kept  ready  lot  use,  365. 

where  ship  not  sufficiently  supplied  with  chronometers  &c.,  365. 
not  manned  with  an  efficient  crew,  366. 

where  strength  of  crew  diminished  &c.,  366. 

not  lodging  shipping  master's  consent  with  emigration  officer,  366. 
Owner  &c.  of  ship  carrying  prohibited  cargo  &c.,  366. 

not  properly  stored  with  water  &c.,  367. 

not  landing  provisions  8rc.  rejected  by  emigration  officer,  367. 

re-shipping  such  provisions  &c.,  367. 

not  carrying  water  in  approved  tanks  &c.,  367. 
Master  not  issuing  provisions  to  passengers  according  to  dietary  scales, 
868. 

where  messes  of  improper  size,  868. 

not  issuing  provisions  properly  cooked,  368. 

not  having  passengers'  steward  on  board,  368. 

not  carrying  cooks,  369. 

not  having  convenient  cooking  place  &c.,  869. 

of  foreign  passenger  ship  not  having  interpreters  on  board,  869. 

of  passenger  ship  not  carrying  medical  man,  869. 

of  ship  the  owner  &c.  of  which  has  not  provided  medicines  &c.  on 
board,  369. 

going  to  sea  without  inspection  of  medicines  and  passengers,  370. 

&c.  embarking  &c.  persons  prohibited  by  reason  of  sickness,  370. 
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Master  not  re-landing  passengers  when  ship  requires  purifying,  371. 

of  ship  putting  back  and  not  taking  in  fresh  supply  of  water  ftc 

871. 
putting  to  sea  again  before  damage  repaired,  871 . 

obtaining  certificate  of  clearance.  37  !• 
putting  back  not  reporting  same,  872. 
not  producing  master's  list,  372. 
wrongfully  landing  passenger,  872. 

not  allowing  passenger  to  sleep  on  board  &c  after  airiyal.  572. 
not  properly  posting  on  board  abstracts  of  act,  878. 
Owner  &c.  refusing  to  produce  counterpart  of  contract  ticket,  37S. 
Master  coming  into  United  Kingdom  not  delivering  list  of  passengers  to 
emigration  officer,  878. 
delivering  false  list,  878. 
coming  into  United  Kingdom  with  too  great  a  number  of  passengers* 

874^ 
coming  into  United  Kingdom  not  issuing  proper  provisions  Src  to 
passengers,  874. 

II.  Offences  bt  Passengers  and  Others  on  Board— 

Person  found  on  board  ship  without  consent  of  owner  &c,  874. 

aiders  and  abettors,  875. 
Medical  practitioner  proceeding  in  passenger  ship  without  being  qualified, 
875. 
not  notify ng  his  name  to  emigration  officer,  875. 
not  provided  with  proper  surgical  instruments,  875. 
aiding  and  abetting,  875. 
Passenger  &c.  embarking  after  prohibition,  876. 

refusing  to  leave  ship  when  directed  to  be  re-landed,  876. 

putting  into  port  in  damaged  state,  876. 
Any  person  on  board  refusing  to  obey  rules  and  regulations,  376. 

obstructing  medical  practitioner  or  master,  876. 
offending  against  act,  877. 
guilty  of  insubordination,  877. 
defacing  abstracts,  377. 
selling  spirits  to  passengers,  877. 
Passenger  refusing  to  produce  contract- ticket  to  emigration  officer,  877. 

III.  Offences  by  Passage  Brokers,  Emigrant   Runners  and  Others 

RELATING  TO  PASSAGES  &C. — 

Acting  as  passage  broker  without  entering  into  a  bond,  378. 

Selling  passages  without  licence,  378. 

Passage  broker  employing  agent  not  duly  appointed,  378. 

Agent  not  producing  appointment,  879. 

Any  person  fraudulently  inducing  persons  to  engage  a  passage,  879. 

not  giving  contract- ticket  to  persons  engaging  passage,  379. 

not  complying  with  directions  on  contract- ticket,  879. 

altering  contract-ticket,  880. 

inducing  any  person  to  part  with  &c.  contract-ticket,  880. 

acting  as  emigrant  runner  not  being  licensed,  380. 

not  wearing  badge,  380. 
^  employing  unlicensed  emigrant  runner,  881. 
Emigrant  runner  not  lodging  licence  to  be  registered,  381. 

not  producing  badge  for  inspection,  381. 

not  permitting  number  of  badge  to  be  taken,  381. 

not  giving  notice  of  change  of  abode  or  loss  of  badge,  881. 

defacing  badge,  881. 

wearing  badge  while  unlicensed,  882. 

wearing  other  badge  than  his  own,  882. 

permitting  any  one  to  use  his  badge,  882. 
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III.  Offences  by  Passage  Brokers,  Emigrant  Runners  and   Others 

RELATING  TO  PASSAGES— CO»<tlll(tfl/. 

Any  person  improperly  retaining  or  using  badge,  382. 

forging  badge,  382. 
Emigrant  runner  taking  fee  from  passenger  for  procuring  passage,  382. 
Passage  broker  not  exhibiting  in  his  office  list  of  agents  &c.,  382. 

not  transmitting  copy  of  list  of  agents,  383. 

not  reporting  discbarge  &c.  of  agent  or  runner,  883. 

IV.  Offences  by  other  Persons — 

Fraudulently  using  certificate  of  exemption  of  mail  steamer,  383. 
Forginff  &c.  such  certificate,  384. 
Using  false  certificate,  384. 

aiding  and  abetting,  384. 
Re^shipping  into  another  passenger  ship  provisions  &c.,  384. 
Breach  of  bye-laws,  384. 

Falsely  personating  agent  of  emigration  commissioners,  385. 
Selling  forms  of  application  &c.,  385. 
Making  false  representation  in  form  of  application  &c.,  385. 
Forging  &c.  signature  to  statement,  385. 
Personating  any  person  named  in  form  of  application  &c.,  385. 

aiding  and  abetting,  385. 
Not  obeying  directions  contained  in  schedules  of  act,  386. 

y.  Offences  relating  to  Chinese  Passenger  Ships — 
Obstructing  search  &c.  of  Chinese  passenger  ship,  386. 
Deceiving  persons  making  search  &c.,  387. 
Master  &c.  not  producing  emigrant  papers  of  ship,  387. 

not  compljring  with  provisions  of  act  or  regulations,  387* 

not  performing  contract  with  passengers,  387. 

aiding  and  abetting,  387. 
Doing  any  act  whereby  Chinese  passenger  ship  is  forfeited,  387. 

MILITARY  LAW : 

I.  Mutiny  Act  (Regular  Soldiers).    (See  also  Volunteers) — 

Fraudulently  confessing  to  be  a  deserter,  388. 

Recruit  making  false  representations  &c.,  388. 

Militiaman  denying  his  belonging  to  militia  on  offering  to  enlist  in  army 
&c.,  389. 

Balloted  man  denying  his  belonging  to  militia  on  attestation  into  army 
&c.  390. 

False  mustering,  390. 

Unlawfully  recruiting  &c.,  390. 

Officer  &c.  breaking  open  doors  without  warrant,  391. 

Persons  unlawfully  bringing  liquors  into  military  prison,  391. 

Unlawfully  bringing  articles  to  prisoner,  or  throwing  them  into  prison  &c., 
391. 

Assaulting  &c.  officer  of  prison,  391. 

Knowingly  buying  &c.  soldiers'  arms,  medals  &c.,  392. 

Constable  &c.  improperly  billeting  soldiers,  393. 

Neglecting  to  billet  soldiers,  393. 

Receiving  &c.  money  to  excuse  person  from  receiving  soldiers,  398. 

Quartering  soldiers'  wives  &c.  in  houses  without  consent  of  occupiers,  393. 

Not  executing  baggage  warrants  or  demanding  more  than  legal  rate  &c., 
393. 

Persons  not  obeying  orders  of  constables,  or  hindering  execution  of  war- 
rant, 394. 

Constable  not  delivering  to  sessions  list  of  foot  guards,  394. 

Alehouse-keepers  &c.  refusing  to  receive  billeted  soldiers,  394. 

Refusing  to  pay  compensation  in  lieu  of  stabling,  394. 

Paying  money  in  lieu  of  diet,  394. 
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I.  Mutiny  Act  (Regular  Soldiers) — continued. 

Toll  collector  demaDding  toll  from  officers  &c.,  8M. 

Persons  personating  soldiers  to  obtain  a  billet  &c.y  Sm. 

Military  officer  billeting  contrary  to  law,  895. 

Menacing  civil  power,  395. 

Causing  baggage  carriage  to  travel  beyond  proper  diitanoe  file,  395. 

Compelling  driver  to  carry  soldiers,  women  &c.,  395. 

Officer  forcing  constable  to  provide  saddle  horses  Arc.  or  forciiig  horses 

from  owner  &c.,  396. 
Putting  more  than  proper  load  on  cairiage,  896. 
Killing  game  or  uking  fish  without  leave,  396. 

II.  Militia — 

(See  also  Mutiny  Act,  offences  3,  4,  p.  389  ~  Naval  Coast 
Volunteers,  offences  1,  2,  3,  pp.  404,  405 — Navy,  Offence  7, 
p.  409 — Volunteers,  p.  621.) 
Militiaman  re- enlisting,  896. 

not  appearing  at  time  of  exercise,  or  deserting,  397. 
Inducing  militiaman  to  be  absent  from  duty,  397. 
Assisting  volunteer  to  be  absent  from  duty,  898. 
Knowingly  buying  ficc.  militia  arms,  stores,  clothes  &c.,  398. 
Refusing  to  allow  inspection  Ike,  of  rates,  898. 
Constables  ficc.  not  affixing  notices  &c.  on  church  doors  fire,  398. 

III.  Yeomanry  and  Volunteers — 

Selling  &c.  yeomanry  arms  &e.  or  damaging  same,  399. 
Knowingly  bujfing  &c.  yeomanry  arms  &c.,  399. 
Yeoman  &c.  not  paying  subscription  or  fines  &c.,  399. 
Refusing  to  give  arms  8rc.,  399. 

MILL.    See  Factories^-Gdnpowdbr — Miller. 

MILLER  :  (See  alto  Bread— Weights  and  Measures.) 
Miller  not  having  balance  or  weights,  400. 

having  false  weights  or  balance,  400. 
Obstructing  inspectors  of  weights  &c.,  400. 
Refusing  to  weigh  com  if  required,  401. 
Not  delivering  whole  produce  of  corn  when  ground;  401. 
Taking  corn  for  toll,  401. 
Miller  not  setting  up  in  mill  table  of  prices,  402. 

MINES  :  (See  aleo  Coal  and  Coal  Mines — ^Railways.) 
Owner  employing  females  in  mines  &c.,  402. 
Employing  male  persons  under  ten  years  of  age,  403. 
Any  person  taking  apprentice  to  work  in  mine  under  ten  years  of  age, 

408. 
Parent  &c.  misrepresenting  age  of  boy,  408. 

Owner  allowing  an^  person,  other  than  males  above  fifteen,  to  have 
charge  of  engines  &c.,  403. 
paying  wages  at  tavern  &c.,  404. 

MULE.    See  Cruelty  to  Animals. 
MUNICIPAL  ELECTIONS.    See  Voters. 
MUTINY.    iSlw  Military  Law. 

NAVAL  COAST  VOLUNTEERS :    (See  aUo  Volunteers.) 
Naval  coast  volunteer  offering  to  enlist  in  array  8ec.,  404. 
Militiaman  offering  to  be  entered  as  naval  coast  volunteer,  405. 
Officers  &c  enlisting  naval  coast  volunteers  for  the  army  8t€,  or  entering 

militiaman  for  a  naval  coast  volunteer,  405. 
Volunteer  selling  &c.  arms  &g.  orrefusing  to  give  some  up,  405. 
Persons  knowingly  buying  &c.  any  anna  &c*  df  voliinteer,  406. 


ivDvt.  689 

NAVAL  COAST  VOLUNTEERS— con/tnM«rf. 

Volunteer  not  attending  training  and  exercise,  406. 

appearing  &c.  and  then  deserting  &c.,  406. 
Persuading  volunteers  or  others  to  be  absent  from  duty,  406. 
Assisting  volunteers  to  absent  themselves  or  concealing  them,  407. 

NAVIGABLE  RIVERS.     See  Rivers. 

NAVY  (MARINE  FORCES),  407. 

NAVY: 

Bringing  liquors  into  naval  prisons,  40/. 

or  throwing  into,  or  carrying  out  of  prison  money  &c.,  407. 

or  atterppting  to  bring  or  sell  spirits  &6.  on  board  without  consent  of 
commanding  officer,  408. 
Assaulting  or  resisting  prison  officer,  408. 
Gaolers  &c.  refusing  to  confine  or  deliver  up  prisoners,  408. 
Persons  entering  naval  service  making  false  statements,  408. 

fraudulently  confessing  to  be  a  deserter  &c,  409. 

persuading  persons  to  desert  &c.  from  navy,  409. 

assisting  persons  in  navy  to  desert,  or  concealing  &c.  deserter,  410. 

hovering  near  ship  to  aid  officers  &c.  to  desert,  410. 

NEWSPAPERS  :  (See  also  Post  Office— Printer.) 

Publisher  not  printing  on  supplement  the  particulars  required  by  the  act, 

410. 
Publishing  &c.  supplement  without  the  newspaper,  411. 
Not  sending  copies  of  newspapers  to  commissioners  of  stamps  &€.,  411. 
Printer  &c.  not  printing  on  newspaper  his  real  name  &c.,  411. 
Resisting  constables  in  execution  of  their  duties,  412. 
Constable  &c.  not  executing  process  under  the  act,  412. 

NUISANCES:  (&e a/#o  Diseases  Prevention — Health  of  Towns — High- 
WAYS — Towns  Improvement.) 

Not  obeying  order  for  abatement  of  nuisance,  412. 

Acting  contrary  to  order  of  prohibition,  418. 

Exposing  for  sale  unwholesome  food  &c.,  413. 

Persons  carrying  on  noxious  trades  &c.,  414. 

Overcrowding  houses  with  more  than  one  family,  414. 

Refusing  to  obey  order  of  justices  for  admission  of  local  authority  &c., 

414. 
Obstructing  persons  in  execution  of  act,  415. 
Occupier  preventing  owner  from  carrying  the  act  into  effect,  415. 

ORPHAN.    See  Industrial  Schools,  p.  231. 

OVERSEER :  {SeeaUo  Ale  Houses — Beer  Houses — Burials— County  Rate 
— Highways— Lunatics— Jurors— Poor.) 

Overseer  not  making  out  list  of  persons  to  serve  as  constables,  415. 
not  publishing  copies  of  sucn  list,  416. 
leaving  out  names  from  list,  416. 
making  false  return,  416. 

OX.    See  Cruelty  to  Animals. 

PARENT.      See  Factories,  pp.  144,  151— Industrial  Schools,  p.  281^ 
Mines,  p.  402 — Vaccination,  610. 

PARLIAMENT: 

Mutilating  lists  of  voters  &c.,  416. 

PARTRIDGE.    iS^  Game. 

PASSENGERS   BY  SEA.    See  Mercantil     MarinB  (Merchant  Shipping; 
Passengers  by  Sea). 
A.  YY 
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PASTIMES.    S9€  LoRD*B  Day. 
PAVINO.     See  Towns  Improvement. 

PAWNBROKERS  :  {See  alto  Poor,  p.  446— Servants,  502,  607,  608.) 

I.  Oppbnces  ry  Pawnrrokers— 

Taking  more  than  legal  interest,  417. 

Not  giving  farthings  in  change,  418. 

Not  entering  pawn  in  book  where  sum  lent  exceeds  five  shillings,  418. 

does  not  exceed  five  shillings, 
419. 
Not  making  separate  entries  where  sum  lent  is  above  ten  shillings,  419. 
Not  writing  number  on  duplicate  where  sum  lent  is  above  ten  shillings, 

419. 
Not  giving  duplicate,  419. 

Taking  pledge  where  pawner  refuses  duplicate,  420. 
Taking  more  than  allowed  by  law  for  duplicate,  420. 
Not  indorsing  amount  of  profit  on  duplicates  of  redeemed  pledges,  420. 
Not  keeping  such  duplicates  for  one  year,  420. 
Buying  unfinished  gcxMis  or  linen  &c.,  420. 
Opposing  search  for  unfinished  goods  by  peace  officer,  421. 

by  peace  ofiicer  for  goods  unlawfully  pawned,  421. 
Not  delivering  up  goods  pursuant  to  order  of  justice,  421.    {See  note  {d), 

p.  421.) 
copy  of  ticket  when  lost  &c.  with  form  of  declaration,  422. 
{See  notet  (a),  (c),  p.  422.) 
Selling  goods  pawned  before  a  year  and  three  months  where  notice  is 

given,  428. 
Not  selling  pledges  above  ten  shillings  by  auction,  423. 
Not  entering  sales  of  such  pledges  in  a  book,  423. 
Not  paying  overplus  to  owner,  424. 
Refusing  inspection  of  such  entries,  424. 
Entering  less  sum  than  goods  sold  for,  424. 
Purchasing  goods  while  in  his  custody,  424. 
Pawnbroker  making  contract  with  owner  for  purchase  of  goods,  426. 

taking  pledges  from  persons  under  twelve  years  of  age  or  intoxicated, 

425. 
purchasing  the  ticket  of  another  pawnbroker,  425. 
buying  goods  at  unlawful  hours,  425. 
employing  assistant  under  sixteen,  426. 
carrying  on  business  on  Sundays  &c.,  426. 
taking  in  pledges  at  unlawful  hours,  426. 
not  placing  in  view  a  table  of  profits  Arc.,  426. 
not  placing  name  and  business  over  door,  426. 
not  making  satisfaction  for  goods  injured  &c,  427.    {See  note  (6), 

p.  427.) 
not  producing  books  &c.  before  justices,  427. 
Person  aeclared  pawnbroker  not  taking  out  proper  licence,  427.    {See 
note  (c),  p.  428.) 

II.  Oppences  ry  other  Persons— 

Unlawfully  pawning  &c.  goods  the  property  of  others,  428. 
Forging  duplicates  or  uttering  same,  428. 
Offering  to  redeem  pledge  without  colour  of  right,  429. 
Auctioneer  improperly  selling  pledges  above  ten  shillings,  429. 

pictures  &c.,  429. 
Informers  compounding  information,  430. 

PEDLAR.    See  Hawkers  and  Pedlars — Vagrant. 
PHEASANT.    See  Game. 

PHYSICIANS :  {See  aho  Lunatics.) 

Falsely  using  the  title  of  a  physician  &c.,  430. 
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PIER.    See  Harbours. 

PIGEONS : 

Killing  house  pigeons,  481. 

PILOTAGE.    See  Mercantile  Marine,  p.  336. 

PLAGUE.    See  Quarantine. 

PLAYING  CARDS,  125,  644. 

PLAYS  AND  PLAYERS.    See  Theatres. 

POLICE  (TOWNS):  {See  alto  Assault -Constable.) 

Breaking  orders  of  commissioners  to  prevent  obstruction  during  public 

processions  &c.,  432. 
Breaking  orders  regulating  the  route  of  carriages  &c.  during  divine  ser** 

vice,  433. 
Pound- breach,  433. 
Obstructions  and  nuisances  in  streets,  433. 

Sellin|f,  shoeing  or  exercising  &c.  horses  &c.,  433. 

Suffering  ferocious  dogs  to  be  at  large,  433. 

Owner  suffering  mad  dog  to  go  at  large,  434. 

Suffering  any  dogs  to  be  at  large  after  notice  to  confine  them,  434. 

Slaughtering  or  dressing  cattle,  434. 

Driver  riding  on  shafts  or  not  holding  reins  &c,  434. 

Driving  more  than  two  carts  at  one  time  &c.,  434. 

Riding  or  driving  furiously,  434. 

Causing  public  carriage  &c.  to  stand  longer  than  necessary  for  load- 
ing or  unloading  &c.,  434 
timber  &c.  to  be  drawn  without  means  of  guiding  same, 
434. 

Riding  or  drawing  carriages  &c.  on  footway,  435. 

Placing  goods  &c.  on  footway  or  projections  over  same,  435. 

Exposing  goods  for  sale  so  as  to  project  over  footway,  435. 

Rolling  or  carrying  casks  &c.  or  ladders  &c.  on  footway,  435. 

Placing  lines  &c  across  street,  435. 

Prostitute  importuning  passengers,  435. 

Persons  indecently  exposing  themselves,  435. 

Exhibiting  profane  or  indecent  books  &c.  or  singing  such  songs  fire., 
435. 

Throwing  missiles  or  discharging  fireworks,  435. 

Wantonly  ringing  or  knocking  at  doors  &c.,  435. 

Flying  kites  or  making  slides,  435. 

Cleansing  casks  or  sawing  timber  &c.,  435. 

Laying  down  stones,  bricks  &c.,  436. 

Beating  carpets  &c.,  436. 

Fixing  flower-pots  in  upper  windows  without  protectioui  436. 

Throwing  rubbish  from  house,  436. 

Permitting  servants  to  stand  on  sill  of  window,  436. 

Leaving  open  cellars  &&,  436. 

Throwing  rubbish  &c.  into  street,  486. 

Keeping  pig- styes  or  swtne,  436. 
Drunken  persons  fiec.  guilty  of  riotous  or  indecent  behaviour,  437. 
Misconduct  in  police  office  &c.,  437. 
Setting  chimneys  wilfully  on  fire,  437. 
Accidentally  allowing  chimneys  to  catch  fire,  437. 
Victuallers  harbouring  constables  while  on  duty,  437. 
Coffee-shop  keepers  harbouring  disorderly  persons,  438. 
Keeping  places  for  bear-baiting  &c.,  438. 
Persons  found  in  such  places,  438. 

Persons  applying  for  licence  for  hackney  carriage  falsely  stating  person  as 
proprietor,  439. 

applying  for  licence  not  specifying  truly  proprietor's  name,  439. 

y  Y  2 
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Proprietors  of  hackney  carriages  not  giving  notice  of  change  of  abode  &c, 
439. 
of  carriages  using  same  as  hackney  carriages  without  licence,  439. 
Drivers  plying  for  hire  with  such  carriage,  440. 

acting  without  licence,  440. 
Proprietors  neglecting  to  retain  licence  of  drivers  or  to  produce  the  same 
when  summoned,  440. 
using  carriages  without  having  number  of  persons  to  be  carried 
painted  thereon ;  or  drivers  plying  with  same,  4i0. 
Drivers  refusing  to  carry  the  prescnbed  number,  440. 

to  drive,  441. 
Demanding  more  than  sum  agreed  for,  though  less  than  legal  fare,  441. 
Exacting  more  than  legal  fare,  441. 

Not  carrying  the  distance  to  which  hirer  is  entitled  for  the  fare,  441. 
Driver  having  received  deposit  refusing  to  wait  or  to  aecount  for  same, 

442. 
Permitting  persons  to  ride  without  consent  of  hirer,  442. 

any  other  person  to  act  as  driver,  442. 
Person  acting  as  driver  without  consent  of  proprietor,  442. 
Drivers  misbehaving,  443. 

leaving  carriages  unattended  in  places  of  public  resort,  443. 
Improperly  standing  with  carriage,  obstructing  other  driver  &c.,  443. 
Hirer  refusing  to  pay  fsre,  443. 
Damaging  carriage,  444. 
Commissioners  not  keeping  er  depositing  copies  of  tpecisl  act,  444. 

POOR: 

I.  Opfencgs  bt  Paupers— (5^  aUo  Vagrants,  md  Addenda,  p.  xzx.) 

Embezzling  or  wilfully  damaging  goods,  444. 
Carrying  away  goods,  445. 
Absconding  with  workhouse  property,  445. 
Refusing  to  work  or  misbehaving,  445. 
Occasional  poor  refusing  to  work,  446. 
Destroying  his  own  clothes,  446. 
Damaging  property  of  guardians,  446. 

II.  Oppencbs  by  Masters  op  Workhouse — 

Ordering  spirituous  liquors  into  workhouse,  446. 

Introducing  same,  447. 

Ill-treating  inmates,  447. 

Not  hanging  up  sections  of  Poor  Law  Amendment  Act,  447. 

III.  Oppencbs  bt  Overseers  and  other  Oppicers — 

Refusing  to  receive  paupers  removed,  447. 
Neglecting  dutv.  44o. 

to  give  publicity  to  rules  frc.  of  the  poor  law  board,  448. 
Disobeying  order  of  justice  to  give  temporary  relief,  448. 
Disobeying  orders  of  guardians,  449. 
Purloining  &c.  goods  &c.,  449. 
Making  fraudulent  payments  from  rate,  or  unlawful  entries  in  accounts, 

449. 
Neglecting  to  make  up  accounts  previous  to  audit,  or  altering  or  refusing 
inspection  of  same,  449. 
to  affix  notice  of  audit  and  of  inspection  of  accounts,  450. 
to  make  and  pay  over  poor  rate,  450. 
Furnishing  for  profit  goods  &c.  given  in  parochial  relief,  450. 
Receiving  money  under  bastardy  order,  or  interferiogr  in  any  respect,  450. 

for  burial  of  pauper,  or  for  disposiu  of  body  for  dissec- 
tion, 451. 
Unlawfully  procuring  removal  of  poor  persons,  451. 
Wilfully  ii^uring  vestry  books  &c  or  refusing  to  deliver  up  same,  451. 
Refusing  permission  to  take  copies  of  poor  rate,  452. 
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IV.  Offences  by  other  Persons — 

Non-payment  of  poor  rate,  452.    (See  note  (c),  p.  462.) 

Buying  or  receiving  into  pawn  any  property  furnished  for  the  poor  by  the 

parish  officers,  452. 
Defacing  marks  from  parish  property,  453. 
Introducing  spirituous  liquors  into  workhouse,  453. 
Disobeying  oitlers  ^c.  of  commissioners,  453. 
Refusing  to  produce  books  &c.  to  auditors,  454. 
Malpractices  at  the  election  of  guardians,  454. 

POST  HORSES.    See  Stage  Coaches. 

POST  OFFICE:  (See  also  Railways.) 

Conveying  letters  otherwise  than  by  post,  454. 

Performing  services  incidental  to  conveying  letters  otherwise  than  by 

post,  455. 
Sending  &c.  letters  otherwise  than  by  post,  455. 
Collecting  exempted  letters,  455. 
Master  of  vessel  &c.  possessing  unexempted  letter  after  delivery  to  post 

office,  455. 
Detaining  such  letters  after  demand,  456. 
Commander  of  ship  &c.  or  regiment  &c.  wrongfully  superscribing  letters 

from  seamen  or  soldiers,  456. 
Person  not  being  commander  &&  doing  same,  456. 
Wrongfully  procuring  seaman  &c.  improperly  to  obtain  commander's 

signature,  456. 
Seaman  &c.  wrongfully  obtaining  commander's  signature,  457. 
Fraudulently  addressing  letter  to  seaman  &c.,  457. 
Falsely  superscribing  letter  of  owner  &c.  of  vessel,  457. 
Abusing  privilege  as  to  newspapers,  457.    (See  note  (a),  p»  457.) 
Person  entrusted  by  master  with  ship  letters  opening  same,  458. 
Master  of  vessel  breaking  bulk  before  delivery  of  letters,  458. 

in  quarantine  neglecting  to  deliver  letters  to  officer,  459. 
Letter  carriers  guilty  of  carelessness,  459. 
Demanding  toll  for  mail  coach  &c.,  459. 
Ferryman  demanding  toU,  460. 
Abettors  in  any  offence  under  Post  Office  Acts,  460. 
Constable  &c.  neglecting  to  serve  summons,  460. 

POUND-BREACH.     See   Distress,  132— Hxqhways,  225  — Police,  433— 
Turnpike,  603. 

PREACHING.    See  Dissenters. 

PRINTERS  :  (See  also  Newspaper.) 

Keeping  printing-presses  &c.  without  giving  notice  &c.,  461. 

Letter- founders  and  printing-press  makers  carrying  on  business  without 
notice,  461. 

Not  keeping  account  of  types  and  printing-presses  sold,  461. 

Printer  not  writing  on  copy  of  every  paper  the  name  and  abode  of  em- 
ployer, and  keeping  same,  462. 

Not  printing  his  own  name  and  residence  on  every  paper  or  book,  462. 

Persons  publishing  same,  462. 

PRISONS.    &e  Gaols— Naval  Coast  Volunteers. 

PROMISSORY  NOTES: 

Uttering  promissory  notes  &c.  for  less  than  twenty  shillings,  462. 

PROPHECIES.     See  6  Eliz.  c.  15. 

PROSTITUTE.    5^e  Vagrant, 
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QUARANTINE :  (See  also  Post  Office.) 

Quarantine  officer  neglecting  to  give  certificate  of  release  of  vessel,  463. 

Any  person  refusing  to  admit  certified  vessel,  464^. 

Collectors  &c.  not  giving  certificate  after  proof  of  performance  of  quaran- 
tine, 464. 

Detaining  vessels  or  persons  after  certificate,  464. 

Superintendent  of  quarantine  &c.  not  granting  certificate  of  goods  having' 
been  opened  and  aired,  464. 

Detaining  such  goods  &c.  after  production  of  certificate,  465. 

QUAY.    See  Harbours — Vagrant. 

RAILWAYS  : 

I.  Offences  by  Companies— 

Proprietor  &c.  not  maintaining  gates  &c.  where  railroad  crosses  highway 

&c.,  465. 
Railway  company  refusing  to  carry  mails,  466. 
Interrupting  supply  of  gas  or  water,  467. 
Not  restoring  roads,  467« 

Failing  to  comply  with  order  of  Justices  to  make  proper  approaches  &c.  to 
railway,  4i67. 
to  construct  a  screen  near  ^  turnpike  road  to  prevent  accidents,  467. 
to  comply  with  justices'  order  to  repair  bridges  jfcc,  468. 
Not  preparing  and  transmitting  annual  account  to  clerk  of  the  peace  &c, 

468. 
Usinff  engine  not  consuming  its  own  smoke,  468. 
Not  keeping  or  depositing  copies  of  special  act  with  clerk  of  the  peace, 

469. 
Not  constructing  railway  with  proper  gauge,  469. 

II.  Offences  bt  Servants  of  Railway  Companies — 

Railway  officer  &c.  refusing  to  carry  mails  &&,  469. 

Engine  driver  &c.  drunk  during  employment,  470. 

Offending  against  bye-laws  &c.,  470. 

Doing  or  omitting  any  act  causing  danger  &&,  470. 

Aiding  &c.,  471. 

Person  having  care  of  gate  across  roads  not  closing  same  &c.,  471. 

Using  engine  not  consuming  its  own  smoke,  471. 

III.  Offences  by  other  Persons — 

Obstructing  inspector  of  railways,  471. 

officers  of  the  company  in  the  execution  of  duty,  472. 
Trespassing  on  railways,  472. 
Aiding  &c.,  472. 

Obstructing  persons  in  the  construction  of  railways  &c.,  472. 
Omitting  to  shut  gates  after  passing  same,  473. 
Refusing  inspection  of  mines,  473. 

Owner  &c.  of  carriage  refusing  to  give  an  account  of  lading,  473. 
Refusing  to  produce  way  bill  &c.,  473. 
Unloading  &c.  with  intent  to  avoid  payment  of  toll,  474. 
Passengers  practising  fraud  with  respect  to  fares,  474.    (Ste  noie  (a),  p. 

474.) 
Sending  dangerous  goods  by  railway  not  properly  marked,  474. 
Offending  against  bye-laws,  475. 
Using  engine  on  railway  without  approval,  475. 
Not  forthwith  removing  such  engine,  475. 
Using  such  engine  after  notice  to  repair  same,  476. 
Owner  &c.  using  carriages  not  constructed  according  to  the  regulations 

of  company,  476. 
Wilfully  pulling  down  toll-boards,  476. 
Pulling  down  boards  used  for  publishing  bye- laws  &c.,  476. 

RATES.    See  Distress— Poor. 
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RECREATION.    See  Inclosurb. 
REFORMATORIES.    See  Juvenile  Offenders. 

REGISTER.    See  Joint  Stock  Companies. 

Register  (op  Births,  Deaths  and  Marriages) — 

Registrar  not  giving  up  books  &c.  to  his  successor  in  office,  477 
Registering^birth  of  child  after  forty- two  days,  477. 

after  six  months,  478. 
Burying  without  certificate  of  registry  of  death,  478. 
Any  person  refusing  to  register  any  marriage  solemnized  by  him,  478. 
Registrar  refusing  to  register  birth  or  death,  478. 
Losing  or  injuring  register  or  any  part  thereof,  478. 
Registrar  not  sending  to  superintendent-registrar  certified  copy  of  entries 
&c.,  479. 

REGISTRAR.    See  Joint  Stock  Companies — Register. 

RELIEVING  OFFICER.    &e  Lunatics -Poor. 

RELIGIOUS  WORSHIP  (DISTURBANCE  OF).     &e  Dissenters. 

I.  Established  Church— 

Disturbing  worship  in  cathedrals  &c.,  479.    {See  note  (a),  p.  480.) 

II.  In  Places  op  Roman  Catholic  Worship — 

Disturbing  Roman  Catholic  congregations,  481. 

III.  In  Places  op  Worship  of  other  Religious  Denominations-* 
Disturbing  worship  in  other  lawful  places,  482. 

RENT.    See  Distress. 

RESCUE.    See  Distress. 

RESERVE  FORCE.     See  Addenda,  p.  xxxi. 

RESERVOIRS,  207,  636,  637. 

RIVER.    See  Vagrant. 

RIVERS  AND  NAVIGATION.     5're  Gunpowders— Harbours. 

Owner  8rc.  of  sunken  ship  removing  the  tackle  &e.  and  not  the  hulk» 

482. 
Private  ships  of  war  8rc.  fastened  to  her  Migesty's  moorings  &c.,  483. 
Not  removing  such  ship  after  notice,  483. 

Hooking  Queen's  mooring  anchors  and  not  unhooking  same,  484. 
Having  more  than  5  lbs.  of  gunpowder  on  board  private  ships,  484. 
Breaming  ship  at  prohibited  places,  484. 

Keeping  fires  on  board  in  harbour  8ec.  at  prohibited  hours,  48d. 
Boiling  pitch  Sec  on  board  ship  within  prohibited  distance  of  her  Migesty's 

vessels  8cc.,  485. 
Keeping  shotted  guns  on  board,  or  firing  at  prohibited  hours,  485. 
Not  permitting  search  for  gunpowder,  486. 
Unlicensed  persons  creeping  for  her  Majesty's  lost  stores,  486. 
Casting  ballast  &c.  into  harbours  &c.,  486. 
Not  casting  ballast  on  shore  from  side  of  ship  nearest  land,  487. 
Taking  ballast  and  shingle  from  shores  &c.  m  harbours  &c.,  487. 
Not  using  tarpauling  in  loading  or  unloading  ballast,  487. 
Persons  found  on  canals  &c.  with  instruments  for  abstracting  wine  &c.,  488. 

attempting  to  obtain  such  wine  &c.,  488. 

boring  &c.  packages  on  board  boats  &c.,  489. 

unlawfully  drinking  &c.  or  running  to  waste  such  liquors,  489. 

ROGUE  (INCORRIGIBLE).  See  Vagrant. 
ROGUE  AND  VAGABOND.  See  Vagrant. 
SALVAGE.    See  Mercantile  Marine  (Merchant  Shipping),  p.  346. 
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SCHOOLS,  REFORMATORIES.    See  Juvenile  Offenders. 

SCHOOLS,  INDUSTRIAL.    See  Industrial  Schools. 

SEAMEN.     See  Mercantile  Marine — Naval  Coast  Volunteers — Natt — 
Volunteers. 

SEDITIOUS  SOCIETIES  AND  UNLAWFUL  ASSEMBLIES : 

Societies  taking  unlawful  oaths,  490. 
with  secret  members,  491. 
with  distinct  branches,  491. 
electing  committees,  delegates  &c.,  491. 
Maintaining  correspondence  with  society  or  members,  492. 
Contributing  money  or  aiding  such  society,  492. 
Permitting  unlawful  meetings  in  houses  &c.,  492. 
Acting  as  chairman  &c.  at  any  unlicensed  place  where  lectures  &&  are 

delivered  and  payment  made  for  admisstoD,  498. 
Debating  or  lecturing  at  such  place,  493. 
Furnishing  &c.  books  &c.  in  unlicensed  places  where  admission  thereto 

is  by  payment,  493. 
Paying  or  receiving  money  &c.  for  admission,  493. 
Refusing  justice  admittance  to  any  unlicensed  room  suspected  to  be  used 

for  lectures  fire,  494. 
Refusing  admittance  to  justice  to  licensed  place,  494. 

SERVANTS : 

I.  Character  of  Servants— 

Personating  master  and  giving  false  character,  494. 
Asserting  m  writing  that  servant  has  been  hired  for  a  different  time, 
495. 
that  servant  was  discharged  at  different  time,  495. 
Servant  pretending  to  have  served  where  he  had  not,  or  with  false  certifi- 
cate, 495. 
Pretending  not  to  have  been  in  service  before,  496. 

II.  Husbandmen,  Labourers,  Artificers,  Calico  Printers,  Colliers, 

Handicraftsmen,   Keelmen,    Manufacturers,    Miners,  Pitmeii, 
Potters,  Tinners,  Silk  Weavers  &c. — 

(1)  Statute  Labourers  4^.,  Service  and  Contract — 

Servant  not  performing  duty,  496L 
Persons  departing  out  of  city  without  testimonial,  496. 
Labourers  m  building  not  finishing  work,  497. 
The  like  with  other  artificers  and  labourers,  497. 
Artificers  &c.  not  working  in  hav  ftnd  com  harvest  time,  497. 
Unmarried  women  between  twelve  and  forty  refusing  to  be  retained  for 
service,  498. 

(2)  Collier t  and  Miners  not  working  according  to  contract — 
Colliers  &c.  working  coals  contrary  to  agreement  fitc,  498. 

not  fulfilling  engagements,  498. 
Fraudulently  walling  or  stacking  coal  &c.,  499. 
taking  away  iron-stone  &c.,  499. 

(3)  Husbandmen,  jIi  t\ficers  ^.  misbehaving — 
Servant  &c.  misbehaving  in  service,  499. 

Artificer  fifc.  absenting  himself,  or  guilty  of  misbehaviour,  499. 
Servant  &c.  contracting  in  writing  not  entering  service,  500. 

having  entered  service  (whether  contract  be  in  writing  or  not)  not 
fulfilling  Barne  &c.,  501. 
Master  &c.  misusing  &c.  servant  &c.,  501. 

III.  Workmen  in  the  Felt,  Woollen,  Linen,  Cotton,  Iron,  Leather  or 

Silk  (weaving)  Manufactures — 
Embezzling  tools,  materials  &c.,  501. 
Buying  or  receiving  materials  from  workmen,  502. 
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SERY  A^TS^continued. 

III.  Workmen  in  Pelt,  Woollen,  Linen,  Cotton,  Iron  8ic.-~^ontinued. 
Selling,  pawning  &c.  materials  or  tools  &c.,  502. 
Buying  materials  knowing  them  to  have  been  purloined  &c.,  502. 
Not  returning  unused  materials  when  required  by  owner,  503. 
Neglecting  work,  503.     {See  note  (c),  p.  503.) 
Taking  in  materials  from  more  than  one  master,  503. 
Procuring  employment  before  completion  of  work  first  taken,  504. 
Receiving  materials  in  a  fictitious  name,  504. 
Permitting  another  person  to  manufacture  materials  without  consent  of 

owner,  504. 
Carrier  &c.  designedly  delivering  materials  to  persons  not  intended  by 

owner,  504. 
Not  giving  satisfactory  account  of  possession  of  purloined  materials  &c. 

found  by  virtue  of  a  search  warrant,  504. 
Same  as  to  purloined  materials  being  conveyed,  505, 
Refusing  owner  of  materials  entrance  into  places  where  same  is  worked 

up,  505. 
Wilfully  dyeing  felt  &c.  without  master's  consent,  505. 
Wilfully  receiving  same  for  the  purpose  of  dyeing,  506. 
Procuring  such  materials  to  be  dyed  without  consent  of  employer,  506. 
Ofi*ering  such  materials  to  journeyman  &c.  to  be  dyed  &c.,  506. 

IV.  Workmen  in  the  Cotton,  Flax,  Fustian,  Linen,  Mohair,  Silk, 
Woollen  and  Worsted  (Hosiery)  Manufactures — 

Selling  or  embezzling  materials,  tools  &c.,  506.     (See  note  (a)»  jd.  506.) 

Not  returning  materials  &c.  after  notice  in  writing,  508. 

Knowingly  receiving  purloined  materials  &c.,  508. 

Selling  &c.  purloined  materials  &c.,  508. 

Not  returning  work  within  seven  days  after  time  agreed  upon,  509. 

Returning  materials  without  performing  work,  509. 

Damaging  materials,  509. 

Not  fulfilling  contract  or  absenting  himself  before  contract  expires  &c., 
509. 

Possessing  materials  suspected  to  have  been  purloined  &c.  and  not  satis- 
factorily accounting  for  same,  510. 

Refusing  owner  of  materials  entrance  to  places  where  same  are  worked 
up,  510. 

Receiving  materials  to  manufacture  in  a  fictitious  name,  511. 

Obliterating  owner's  name  on  machine  &c.,  511. 

Silk  manufacturer  not  paying  wages,  511.    (See  note  {c)ip.  511.) 

V.  Workmen  in  the  Manufacture  of  Clocks  and  Watches— 
Purloining  materials,  512. 
Knowingly  buying  &c.  such  materials,  512. 

VL  Truck  Act— 

Employers  illegally  making  contracts  or  paying  money,  512.  (See  note 
(5),  p.  512.) 

VII.  Combinations  amonost  Masters  and  Workmen — 

Forcing  workmen  to  depart  from  work,  513.     {See  note  (a),  p,  514.) 

Compelling  workmen  to  return  work  unfinished,  514. 

Preventing  workmen  from  hiring  themselves,  514. 

Using  violence  &c.  to  induce  persons  to  belong  to  club  &c.,  515. 

By  violence  forcing  manufacturers  &c.  to  alter  the  mode  of  carrying  on 

business  &c.,  515. 
Aiders  and  abettors,  515. 

SHAREHOLDERS.    See  Joint  Stock  Companies. 

SHEEP.    See  Cattle  and  Animals — Commons,  p.  79 — Cruelty  to  Animals 
— Distress,  p.  132. 

SHIPS.    See  Harbours — Mercantile  Marine. 
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SHIPWRECK.    Ste  Larccnt. 

SIIIREHALL: 

Perkons  appointed  by  justices  to  keep  books  &c  not  perfbnnui^  dutj, 
616. 

SILK.     &e  Servants,  pp.  501— 511. 

SKINS.    See  Cattle  and  Animals. 

SLAUGHTER-HOUSES.    See  Cattle  and  Animals — Hoese  SLAacHTSKivo 
— Markets  and  Fairs — Towns  Imfrovement. 

SMOKE.    See  Health  of  Towns— Nuisance — Railways — ^Towks  Impkote- 
ment. 

SMUGGLING.    See  Customs. 

SOIL.    See  Inclosure. 

SPIRITS.  S'^r^  Alehouse  (Public  Houses,  Beer  Houses) — Customs— Excise 
— Navy — Poor — Rivers. 

SPORT.    See  Lord's  Day. 

STAGE  COACHES  AND  POST  HORSES  :    (See  aUo  Excise,  Offences  10,  II, 

p.  140.) 
Omitting  name  of  owner  in  requinition  for  licence  for  stage  carriage,  517. 
Potwessing  plates  represented  to  be  lost  and  not  delivering  them  up  to 

commissioners,  518. 
Keeping  stage  carriage  without  a  licence,  518. 

proper  plates,  518. 
Having  defaced  plates  on  stage  carriage,  519. 
Not  delivering  up  recalled  plates,  519. 
Using  stage  carriage  contrary  to  terms  of  licence,  519. 

with  plates  improperly  numbered,  519. 
Plying  for  hire  without  proper  plates  on  carriage,  520. 
Obstructing  officers  in  seizing  plates,  520. 
Carrying  more  than  authorized  number  of  passengers,  521. 
Driver  at  the  time  offence  is  committed,  521. 
Not  painting  requisite  particulars  on  stage  carriage,  521.  ^ 
Proprietor  using  stage  carriage  not  having  requisite  particulars  painted 
thereon  as  to  number  of  passengers  &c.,  522. 
inscribing  on  stage  carriage  number  of  passengers  different  from  that 
expressed  in  licence,  522. 
Driver  carrying  passengers  or  luggage  on  roof  of  certain  stage  carriages, 

522. 
more  passengers  than  carriage  is  constructed  to  carry,  523. 
more  outside  passengers  than  allowed,  525. 
Where  luggage  on  top  of  carriage  exceeds  certain  height,  523. 
Passenger  sitting  on  luggage  or  place  allotted  for  luggage  &&,  523. 
Allowing  passengers  to  sit  on  luggage  or  more  than  one  passenger  on 

box,  524. 
Proprietor  or  driver  not  permitting  stage  carriage  or  luggage  to  be 

measured  or  passengers  to  be  counted,  524. 
Person  obstructmg  measurement  of  seats,  524. 
Driver  refusing  to  stop  at  toll-gate  for  passengers  to  be  counted  &c.,  524. 

( See  note  {b),  p.  525.) 
Toll-gate  keeper  not  providing  proper  measure,  or  refusing  to  count  pas- 
sengers &c.,  525. 
Driver  quitting  box  without  some  one  standing  at  horses'  heads,  525. 
Person  m  charge  of  horses  leaving  the  same  before  another  is  in  charge  of 

them  &c.,  525. 
Driver  permitting  any  person  to  drive,  526. 
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STAGE  COACHES  AND  POST  HOUSES— ron/iituec/. 

Driver  quitting  box  without  reasonable  occasion,  526. 

concealing  or  misplacing  plates,  526. 
Guard  unnecessarily  discharging  fire  arms,  526. 
Driver  &c.  not  taking  care  of  luggage,  526. 
taking  more  than  proper  fare,  527. 
not  accounting  to  employers  fur  monies  received  for  passengers  &c., 

527. 
assaulting  &c.  passengers  or  their  attendants,  527. 
through  negligence  endangering  passengers  &c.  or  the  property  of 
owners  and  others,  527. 
Letting  horses  to  hire  without  licence,  527. 

at  any  place  not  named  in  licence,  528. 
Licensed  postmaster  not  having  sign  with  words  **  licensed  to  let  horses 

for  hire"  fixed  outside  house  &c.,  528. 
not  painting  name  &c.  on  carriages  (except  hearses 
and  mourning  coaches)  or  numbering  same,  528. 
Painting  fictitious  name  or  number  on  carriage,  529. 
Keeping  two  carriages  with  same  number  painted  thereon,  529. 
Continuing  number  on   carriage  after  ceasing  to  keep  corresponding 

number,  529. 
Postmaster  not  giving  ticket  to  person  hiring  a  horse,  529. 
Filling  up  ticket  untruly,  530. 
Toll-gate  keeper  refusing  to  receive  ticket  &c.  or  give  check  tickets  in 

exchange  &c.,  530. 
Making  alteration  in  ticket,  530. 

Delivering  ticket  received  by  him  to  unauthorized  person,  530. 
Permitting  unauthorized  person  to  inspect  ticket,  53 L 
Demanding  less  sum  of  money  than  authorized,  531. 
Any  person  not  delivering  ticket  at  toll-gate,  531. 
Falsely  alleging  hired  horse  to  be  his  own,  531. 
Toll-gate  keeper  not  delivering  ticket  received  by  him  to  officer  of  stamps 

&c.,  531. 
Licensed  postmaster  letting  horse  for  hire  for  twenty- eight  days  or  more, 
not  asking  for  check  ticket  if  horse  is  returned  before  expiration  of 
time,  532. 
Not  delivering  same  to  collector  of  slamp  duties,  532. 
Postmaster  not  accounting  to  officer  &c.  of  stamp  duties  for  tickets  de- 
livered to  him,  532. 
Not  paying  for  tickets  not  accounted  for  or  re-delivered,  532. 
Not  inserting  in  his  stamp  office  weekly  account  the  particulars  as  to 

letting  horses  &c.  for  hire,  533. 
Not  making  entries  in  such  account  where  horses  are  returned,  533. 
Not  allowing  commissioner  of  stamps  &c.  to  inspect  such  account,  533. 
On  delivering  account  refusing  to  make  declaration  to  the  truth  thereof, 

534. 
Toll-gate  keeper  not  permitting  inspector  of  stamp  duties  &c.  to  enter 

and  remain  in  toll-house  &c.,  534 
Obstructing  &c.  such  inspector  &c.,  534. 
Abusing  &c.  inspector  &c.  when  on  duty  8rc.,  534. 
Any  person  receiving  money  &c.  for  aiding  in  the  commission  of  any 

offence  under  the  act,  535. 
Constable  refusing  to  execute  process,  535. 

STAMPS  :  (5^e  a/«o  Medicines.) 

Selling  &c.  stamps  without  a  licence,  535. 

elsewhere  than  at  place  named  in  licence,  536. 
Licensed  person  not  having  name  &c.  painted  in  front  of  house ;  or  neg- 
lecting to  continue  same,  536. 
Unlicensed  persons  professing  to  be  licensed,  536. 
Constable  refusing  to  aid  in  the  execution  of  search  warrant,  536. 
Person  refusing  search  ftc.,  537. 


700  INDEX. 

STAMPS— continued. 

Assaulting  &c.  pereon  executing  or  aiding  in  executing  search  warrants, 

537. 
Hawking  stamps  for  sale,  537. 
Offering  for  sale  any  stamped  vellum  ftc.  other  than  in  place  of  business, 

537. 
Making  bill  of  lading  on  unstamped  paper  &c.,  538. 

&c.  a  bill  of  exchange  &c.  on  paper  not  duly  stamped,  538.  {See 
note{a)yp,  538.) 
Post-dating  bills  of  exchange  fire,  589. 
Issuing  unstamped  drafts  on  bankers,  539. 
Receiving  same  in  payment  &&,  540. 
Banker  knowingly  paying  same,  540. 
Issuing  promissory  notes  with  printed  dates,  540. 
Negotiating  bills  drawn  out  of  the  United  Kingdom  not  having  proper 

stamps,  540. 
Not  cancelling  stamp,  540. 
Drawing  bills  purporting  to  be  drawn  in  sets  and  not  issuing  the  whole 

number  duly  stamped,  541. 
Transferring  &c  same  and  not  delivering  the  whole  number  duly  stamped, 

541. 
Charging  for  paper  on  which  receipt  stamp  is  impressed,  541. 
Taking  greater  sum  than  denoted  by  the  stamp,  541. 
Person  receiving  money  refusing  to  give  receipt  on  stamped  paper,  or  to 

pay  amount  of  duty,  541.     {See  note  (a),  p.  541.) 
Not  cancelling  adhesive  stamp  on  receipt  or  draft,  542. 
Fraudulently  removing  adhesive  stamp  from  receipt  &&,  542. 
Affixing  such  adhesive  stamp  on  another  receipt  &c.,  542. 
Doing  any  act  with  intent  to  defraud  her  Majesty  of  duty  on  receipts  &c., 

543. 
Not  executing  stamped  policy  of  insurance  &c.  within  one  month  after 

payment  of  premium,  643. 
Not  delivering  such  policy  to  person  entitled,  543. 
Director  &c.  not  writing  on  adhesive  stamp  affixed  to  policies  of  assurance, 

543. 

Selling  &c.  playing  cards  not  duly  stamped,  544. 

« 

STEER.    See  Cruelty  to  Animals. 

STORES : 

Making  ship  cables  with  damaged  hemp,  544. 

Knowingly  selling  &c.  such  cables,  545. 

Manufacturer  not  distinguishing  staple  or  inferior  cordage,  545. 

or  other  person  selling  cordage  without  the  tally  fixed  thereon,  545. 
Making  cable  of  old  stuff,  546. 
Unmarked  stores  suspected  to  belong  to  her  Majesty  found  in  houses  &c. 

of  persons  not  satisfactorily  accounting  for  same,  546. 
The  same  as  to  unmarked  stores  found  in  boats,  barges  &c.,  547. 
Persons  carrying  stores  marked  or  not,  suspected  to  be  stolen  &c.  from 
her  Migesty's  ships  &c.,  547- 
not  being  contractor  &c.  selling  stores  not  exceeding  twenty  shillings 

in  value,  547. 
knowingly  receiving  or  possessing  such  stores,  548. 

STREET.     See  Health  of  Towns — Highways— Polios  (Town8)—Town8 
(  Imfrovbment) — Vagrant. 

SUNDAY.    See  Alehouse  —  Customs — Harbours  — Lord's  Day  — Pawn- 
broker—Police  (Towns). 

SURGEON.    See  Lunatics — Medicines- Physicians. 

SURVEYOR.  SeeCovNTY  Rate— Health  ofTowns— Highways— Turnpire, 
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SURVEYS:  (See  also  Clerk  op  the  Peace.) 

Any  person  producing  false  appointment,  649. 

Removing  or  defacing  boundary  stones  &c.,  549. 

Wilfully  obstructing  persons  making  surveys,  549. 

Obstructing  clerk  of  peace  or  workman  in  execution  of  the  act,  550. 

Inhabitant  not  attending  on  surveyor  to  assist  in  execution  of  the  act,  550. 

SWEARING: 

By  day  labourer,  common  soldier,  common  sailor  &c.,  550. 
By  any  person  under  the  degree  of  gentleman,  551. 
By  person  of  or  above  the  degree  of  gentleman,  551. 
Constables  &c.  not  performing  their  duties,  551. 

SWINE.    See  Cattle  and  Animals — Distress. 

TANNER.    See  Horse  and  Cattle  Slaughterino. 

TAXES.    See  Distress. 

TENANT.    See  Distress. 

THEATRES: 

Keeping  unlicensed  theatre,  552.     (See  note  (c),  p,  552.) 
Performing  in  unlicensed  house,  553. 
Acting  plays  not  allowed  by  Lord  Chamberlain,  553. 
prohibited  plays,  553. 

TITHES.    See  Distress. 

TOBACCO  :  (See  also  Excise.) 

Planting  &c.  tobacco,  554. 

Growing  Sec.  tobacco,  554. 

Constable  8ec.  not  destroying  tobacco  seed  &c.,  554. 

Refusing  to  assist  officers  in  execution  of  the  act,  555. 

Forcibly  resisting  officers  in  the  execution  of  the  act,  555. 

Manufacturer  possessing  British  tobacco,  555. 

Any  other  person  possessing  any  such  tobacco,  555. 

Manufacturing  British  tobacco,  or  mixing  same  uith  foreign  tobacco,  556. 

Manufacturer  purchasing  or  selling  Bdtish  tobacco,  556. 

Any  person  selling  same,  556. 

TOLLS.    See  Turnpike. 

TOWN  CLERK :    (See  alto  Corporations  (Municipal)— Health  of  Towns 

— HlOllWATS.) 

Town  clerk  not  receiving  copies  or  allowing  extracts  as  to  companies  acts, 
556. 

TOWNS  IMPROVEMENT : 

I.  Sewers,  Drains,  Pavements  and  Streets — 

Commissioners  destroying  sewers  not  .providing  others,  557. 

Unauthorized  persons  making  drains  into  sewers,  558. 

Any  person  constructing  drains  &c.  ordered  to  be  stopped  up  &c.,  558. 

Wilfully  displacing  pavements  without  consent,  559. 

Destroying  ac.  numbers  on  houses  or  names  of  streets,  559. 

Occupier  not  marking  house  with  number  &c.,  559. 

not  removing  obstructions  &c.,  560. 

not  altering  door  opening  outwards  on  street,  560. 

not  making  proper  cellar  door,  561. 

not  affixing  waterspouts  to  bouse,  561. 
Taking  down  bars  or  extinguishing  lights  without  consent  of  commis- 
sioners, 561. 
Failing  to  put  up  hoards  or  lights  during  building  or  repair  of  building, 
562. 
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I.  Sewers,  Drains,  Pavements  and  Streets — eontinved. 
Failing  to  light  or  fence  building  materials,  562. 
Allowing  such  materials  to  remain  an  unreasonable  time,  56% 
Occupier  not  sweeping  footways  &c.,  563. 
Depositing  dust  &c.  otherwise  than  in  dust  boxes,  563. 
Laying  dirt  &c.  in  streets,  563. 
Contractor  not  cleansinff  streets,  sewers  &c.,  563. 

failing  to  collect  dirt  &c.,  56i. 

laying  soil  in  improper  places,  564. 
Obstructing  scavengers,  564. 

Any  person  other  than  scavengers  removing  night  soil  &c.,  564. 
Emptying  privy  or  removing  offensive  matter  at  improper  hours,  565. 
Removing  soil  in  carts  not  properly  covered,  or  wilfully  spilling  soil,  565. 

II.  As  TO  Nuisances  :  {See  also  Health  op  Towns — Nuisances.) 

Suffering  waste  water  to  remain  in  any  house  so  as  to  be  a  nuisance,  565. 

Allowing  privies  to  overflow,  566. 

Occupier  of  house  &c.  not  complying  with  commissioners*  order  to  cleanse 

the  same,  566. 
Owner  of  drain  not  complying  with  commissioners'  order  to  amend  the 

same,  567. 
Burying  a  corpse  without  leaving  two  feet  sii  inches  of  soil  above  the 

coffin,  567. 
Knowingly  permitting  same,  567. 
Disobeying  justices'  order  to  discontinue  nuisance,  568. 
Using  (after  certain  period)  furnaces  existing  at  passing  of  Special  Act 

not  constructed  to  consume  smoke,  568. 
The  like  as  to  furnaces  constructed  after  passing  of  special  act,  569. 
Negligently  using  furnace,  570. 

III.  As  TO  Slaughter- Houses:  (See  alto  Cruelty  to  Animals — Horse 

AND  Cattle  Slaughtering — Markets  and  Fairs.) 
Unlicensed  person  using  slaughter-house,  570. 
Not  registenng  slaughter-houses,  570.  « 

Breaking  bye- laws  for  regulating  slaughter-houses,  571. 
Slaughtering  cattle  during  suspension  of  licence,  571. 

cattle  during  forbidden  period,  572. 
Cattle  unfit  for  food  found  in  buildings,  572. 
Obstructing  officer  from  entering  such  buildings,  572. 

IV.  As  TO  Rates  and  Bye-Laws— 

Not  allowing  rate-payer  to  inspect  rate  and  take  copies,  573. 

commissioners  to  inspect  poor-rate  and  take  copies,  578. 
Occupier  not  disclosing  proper  name  of  owner  of  property,  573. 
Offending  against  bye-laws,  574. 
Pulling  down  boards  on  which  bye-laws  are  painted,  574. 

V.  As  TO  OTHER  Matters:  (5l(*<ra^o  Health  oy  Towns — Lodging  Houses.) 
Erecting  buildings  contrary  to  provisions  for  prevention  of  fire,  574. 
Letting  cellars  as  dwelling  places,  575. 

Lodging  house  keeper  receiving  lodgers  before  registration,  575. 
Receiving  more  lodgers  than  allowed,  576. 
Failing  to  keep  ticket  and  rules  place  in  lodgers'  rooms,  576. 
Not  observing  rules,  576. 

Refusing  to  admit  commissioners'  officers  to  lodging  house,  576. 
Wilfully  obstructing  officers  in  carrying  out  commissioners'  orders,  577. 
Offending  against  regulations  made  as  to  baths  &c.,  577*    {See  note  (5), 

p.  624.) 
Obstructing  commissioners  &c.  in  their  duty,  577. 
Occupier  not  complying  with  justices'  order  to  permit  owner  to  carry  the 

act  into  effect,  577. 
Commissioners  failing  to  keep  or  deposit  copy  of  special  act,  578. 
Clerk  of  the  peace  not  receiving  copies  of  special  act  or  allowing  extracts, 

678. 
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TREASURER.    See  Corforatiomb. 
TRUSTEE.    See  Friendly  Society. 

TURNPIKE: 

I.  Ofpences  bt  Toll  Collectors  :  {See  alto  Military  Law.) 

Toll  collector  allowing  waggons  to  pass  without  moasurement,  579.    {See 

note  {d),  p.  579.) 
Collector  allowing  waggons  liable  to  be  weighed  to  pass  without  weighing, 
679. 
not  placing  a  board  with  his  name  at  the  toll  house,  580. 
allowing  carriage  to  pass  through  gate  without  paying  toll,  580. 
guilty  at  misconduct,  580. 
demanding  and  taking  greater  or  less  toll,  580. 

toll  from  persons  exempt,  581.     {See  note  (a),  p.  581.) 
Collector  refusing  to  give  ticket  of  exemption  on  receiving  toll  in  respect 
of  waggons  &c.  exempt  from  toll,  582. 
refusing  to  return  toll  on  return  of  such  waggon,  583. 
permission  to  read  inscriptions  on  board,  583. 
to  tell  his  name  or  giving  false  name,  583. 
to  give  ticket  on  payment  of  toll,  583. 
detaining  passengers  after  payment  of  toll,  584. 
using  scurrilous  language,  584. 

not  proceeding  for  recovery  of  penalties  for  carriages  passing  con- 
trary to  the  act,  584. 
neglecting  to  lay  information  for  offences,  584. 
or  lessee  of  tolls  not  lighting  lamps  at  toll  house,  584. 

II.  Ofpences  by  Others  as  to  Tolls  :    {See  also  Constables,  p.  88.) 

Owner  or  driver  evading  the  measurement  of  wheels  of  waggon,  585. 

refusing  to  allow  measurement  of  wheels,  585. 

attempting  to  pass  through  toll-gate  before  measurement,  585. 

obstructing  trustee  in  making  measurement,  585. 
Unloading  goods  from  carts  &c.  at  or  before  coming  to  gate  to  avoid  pay- 
ment of  duties,  586.    {See  note  (6),  p.  586.) 
Loading  carriages  after  passing  gate,  586. 
Unloading  goods  to  pay  less  toll,  587. 
Driver  of  waggon  not  waiting  to  be  weighed,  587. 

impeding  the  weighing  of  any  other  waggon,  587. 

turning  out  of  road  to  avoid  weighing,  587. 
Owner  or  driver  refusing  to  allow  waggon  to  be  weighed,  588. 

resisting  gate  keeper  in  weighing  same,  588. 
Driver  refusing  to  return  for  purpose  of  weighing  waggon,  588. 
Any  person  fraudulently  claiming  exemptions  under  Turnpike  Act,  588. 

Local  Act,  589. 
Going  off  road  to  evade  payment  of  toll,  589.    {See  note  (6),  p,  589.) 
Owner  &c.  of  land  permitting  same,  589. 
Giving  or  receiving  tickets  fiom  any  person  other  than  toll  collector  &c., 

589. 
Fraudulently  passing  through  toll-gate,  589. 
Leaving  horse  &c.  on  road  to  avoid  payment  of  toll,  590. 
Taking  ofi^  or  adding  horse  from  or  to  carriage  to  evade  payment  of  toll, 

590. 
Doing  any  other  act  to  evade  payment  of  toll,  590. 
Passing  through  turnpike  gate  and  not  paying  toll,  590. 
Rescuing  cattle  distrained,  590. 

III.  Offences  by  Drivers  and  Others — 

Riding  on  footpath,  591. 

Leading  or  driving  horses,  carriages  8rc.  on  footpath,  591. 

Injuring  any  footpath  by  side  of  road  to  annoyance  of  passengers,  591. 

Driving  horse  with  projecting  baskets  &c.,  591. 

Not  using  skidpans  on  road,  592. 
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II.  Offences  by  Drivers  and  Othkhs— continued. 

Driver  of  two  carts,  the  horse  of  the  hinder  cart  not  being  attached  to  the 

foremost  one,  692. 
Owner  of  cart  driven  by  person  under  thirteen  years  of  age,  592. 
Driver  of  waprgon  riding  upon  same  without  guide  on  foot,  592. 
By  misbehaviour  causing  damage  to  any  person  or  carriage  on  road,  593. 
Quitting  the  road,  593. 
Being  at  such  distance  fW>m  carriage  as  not  to  have  control  over  horses, 

593. 
Driving  coach  &c.  without  having  owner's  name  painted  thereon,  593. 
Owner  not  having  name  on  waggon  &c.,  594. 
Painting  any  false  name  on  such  waggon  fire,  594. 
Driver  refusing  to  discover  owner's  name,  594. 

not  keeping  proper  side  of  road,  594. 
Preventing  persons  or  carriages  passing,  594. 
Driver  refusing  to  discover  his  name,  594. 

Owner  or  driver  of  waggon  where  the  nails  on  the  tires  of  the  wheels  pro- 
ject more  than  allowed,  595. 
of  railway  carts  passing  more  than  one  hundred  yards  on 
road,  595. 
Carriers'  dog  not  chained,  595. 

IV.  Nuisances  and  other  Offences — 

Taking  away  materials  for  repair  of  road,  595. 

Occupier  of  lands  not  making  ditches,  596. 

Not  cleansing  ditches,  596. 

Repeating  annoyance  after  removal  by  surveyor,  597. 

Occupier  not  obeying  order  of  justice  to  prune  hedges  &c,  597. 

Making  buildings  fiec.  so  as  to  reduce  the  breadth  &c.  of  turnpike  road, 

597. 
Filling  up  ditch,  598. 

Building  on  common  at  side  of  road  within  certain  distances,  598. 
Making  drain  across  or  injuring  surface  of  road,  598. 
Ploughing  ground  within  certain  distance  of  road,  598. 
Makinff  any  other  encroachment  on  road,  598. 
Damaging  mile  stones,  599. 
Causing  injury  to  bridges  erected  on  any  turnpike  road,  599. 

footpaths,  599. 
Damaging  table  of  tolls,  599. 

fences,  600. 
Removing  stakes  used  in  making  turnpike  road,  600. 
Casting  rubbish  into  watercourse,  600. 
Carrving  away  road  drift,  600. 
Hauling  or  dragging  timber  on  turnpike  road,  600. 
Injuring  surface  of  road  by  using  tipstick  to  any  cart,  600. 
Killing  &c.  cattle  on  road,  601. 
Hawker  pitching  tent  upon  or  by  side  of  road,  601. 
Blacksmith  not  closing  shutters  after  twilight,  601. 
Making  bonfires  or  letting  off  fireworks,  601. 
Bull-baiting,  playing  football  ficc.  to  annoyance  of  passengers,  601. 
Leaving  waggon  upon  road,  601. 

Not  placing  waggon  on  side  of  road  during  loading  &c.,  602. 
Laying  timber  &c.  on  road  to  the  annoyance  of  travellers,  602. 
Suffering  water  ficc.  to  run  from  buildings  upon  road,  602. 

pigs  to  damage  road  &c.,  602. 
Leaving  in  road  stones  used  for  blocking  cart,  602. 
Damaging  lamp- post  or  extinguishing  lamp  put  upon  road  ficc,  602. 
Pound-breach  of  cattle  seised  under  the  act,  60S. 
Damap[ing  pound,  603. 
Rescumg  distress,  603. 
Occupier  after  notice  neglecting  to  hang  gate  so  as  not  to  project  over  road, 

608. 
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IV.  Nuisances  and  other  Offences— cottttiMK<<. 

Erecting  windmill  within  two  hundred  yards  of  road,  604. 
Constables  &c.  refusing  to  execute  the  act,  604. 
Resisting  persons  employed  in  execution  of  act,  604^ 
Assaulting  surveyor  or  collector,  604. 
Wilfully  preventinff  any  person  or  carriage  passing,  604. 
Making  sawpit  witnin  thirty  feet  of  centre  of  road,  60^ 

V.  Offences  bt  Clerks,  Surveyors  &c. — 

Clerks  to  trustees  not  allowing  books  to  be  inspected  and  copies  made 

therefrom,  605. 
Refusing  to  produce  book  at  trustees'  meeting,  605. 
Clerk  to  trustees  not  permitting  inspection  of  books  or  the  taking  of  ex- 
tracts &c.,  606. 
not  transmitting  copy  of  annual  statement  to  secretary  of  state,  606. 
not  transmitting  copy  of  annual  statement  where  no  general  annual 
meeting  held,  606. 
Clerk  not  laying  estimates  before  annual  meeting,  606. 
Surveyor  &c.  not  attending  summons  of  secretary  of  state,  606. 
Refusing  to  give  satisfactory  answers,  607. 

produce  book  of  accounts  &c.  in  his  possession,  607. 
Surveyor  not  fencing  holes  &c.  made  in  getting  materials,  607. 
Neglecting  within  three  days  to  cause  pit  &c.  where  no  materials  found 
to  be  filled  up,  607. 
after  taking  sufficient  materials  from  pit  to  fill  up  same  if  of 
no  further  use,  607. 
Not  fencing  off  pit  after  notice,  608. 
Surveyor  not  laying  information,  608. 
Officers  neglecting  to  deliver  up  accounts,  books  &c.,  60S. 
Mortgagee  &c.  in  possession  not  making  out  and  transmitting  an  annual 
statement,  609. 

UNLAWFUL  ASSEMBLIES.    See  Seditious  Societies. 

UNLAWFUL  POSSESSION.    See  Larceny— Rivers  and  Navigation. 

VACCINATION : 

Producing  small  pox  by  inoculation  &c.,  610. 

Parent  of  any  chud  not  causing  the  same  to  be  vaccinated,  610. 

Not  taking  child  for  inspection  after  vaccination,  610. 

VAGRANT  :  (See  also  Constables — Industrial  Schools — Military  Law — 
Naval  Coast  Volunteers — Poor.) 

I.  Idle  and  Disorderly  Persons — 

Neglecting  to  maintain  family,  611.    (See  notes  (b),  (c),  p.  611.) 
Becoming  chargeable  to  parish  after  being  removed  therefrom,  612. 
Persons  applying  for  relief  having  money  and  not  making  complete  dis- 
closure of  same,  612. 
Pedlar  trading  without  licence,  618. 
Prostitutes  behaving  riotously  in  public  streets,  613. 
Begging,  613. 
Asking  alms  under  certificate  prohibited,  613. 

I  II.  Rogues  and  Vagabonds — 

I  Idle  and  disorderly  persons  committing  offence  after  previous  conviction, 

'  614.    (See  note  (a), p.  6l4e,) 

Pretending  to  tell  fortunes,  614. 
)  Wandering  abroad  and  lodging  in  barfis  &c.|  614. 

Wilfully  exposing  to  view  obscene  pictures  &g.,  614. 
Exposing  person  with  intent  to  insult  any  female,  615. 
wounds  to  obtain  alms,  615. 
^  Gathering  alms  by  false  pretences,  615. 

j  A.  Z  Z 
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II.  RoouEs  AND  Vagabonds — eontinued. 

Deserting  family  &c.,  615. 

Woman  defterting  bastard  child,  615. 

Persons  received  into  asylums  in  certain  parishes  giving  false  name  &c., 

616. 
Gamiuflr  or  beating  in  streets,  616.     (See  notcM  (6),  (c\  p.  615.) 
Possessing  picklock  keys  &c.  with  intent  to  break  into  dwelling-houses 

&c.,  616. 
Armed  with  weapons  &Cm  617. 
Found  on  premises  for  unlawful  purpose,  617. 
Suspected  persons  frequenting  rivers,  places  of  public  resort  &c.,  617.  {Sem 

note  (e),  p.  617.) 
Idle  and  disorderly  person  resisting  constable  apprehending,  618. 
Any  person  discharged  from  gaol  and  receiving  certificate  acting  contrary 

to  the  directions  thereof  618. 

III.  Incorrigible  Rogues  — 

Vagrant  breaking  out  of  place  of  confinement  before  expiration  of  term, 

618. 
Rogue  and  vagabond  committing  similar  offence  after  previous  conviction. 

618. 
resisting  constable  &c  apprehending,  619. 

VESSELS.    See  Customs — Harbours — Mercantile  Marine — Rivers  amo 
Navigation. 

VESTRIES: 

Forging  voting  paper  at  election  of  vestrymen  or  auditors,  619. 

Obstructing  election,  619. 

Inspector  making  incorrect  return  of  votes,  620. 

VICTUALLERS.    See  Alehouses — Military  Law— Police  (Towns). 

VOLUNTEERS  (RESERVE  FORCE  OF  SEAMEN):  (See  aUo  Military 
Law — Naval  Coast  Volunteers.) 

Entering  as  a  new  volunteer  more  than  once  during  the  same  period,  620. 

(See  note  (a),  p.  620.) 
Volunteer  offering  to  enlist  in  army  &c.,  621. 
Militiaman  &c.  offering  to  be  entered  as  a  volunteer,  621. 
Officers  enlisting  volunteers  for  the  army  or  entering  militiaman  as  a 

volunteer,  621. 
Volunteer  selling  arms  &c.  or  refusing  to  return  same,  622. 
Knowingly  buying  arms  of  volunteer,  622. 
Volunteer  not  attending  training  and  exercise,  622. 

appearing  and  then  deserting,  623. 
Persuading  volunteer  to  desert,  623. 
Assisting  volunteer  to  desert,  623. 
Master  of  ship  not  giving  shipping  master  information,  623. 

VOTERS  (MUNICIPAL  ELECTIONS) :  (SeeaUo  Health  op  Towns— Par- 
liament.) 
Personating  voters,  624.     (See  note  (a),  p,  624.) 
Forging  voting  papers  &c.,  624. 

WASH-HOUSES.     See  Baths  and  Wash- Houses— Towns  Imfroyement, 
and  note  (6),  p.  624. 

WATCHING  AND  LIGHTING:  (&«  h/m  Assault— Const  able -Gas.) 
Officer  neglecting  or  refusing  to  render  accounts  Sic,  625. 
Inspector  refusing  permission   to  inspect  book  of  account  or  to  take 

copies  thereof,  625. 
Not  stopping  escape  of  gas  from  pipes,  626. 
Allowing  rivers  being  fouled  by  washings  from  gas  factories,  626. 
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WATCHING  AND  LlGHTlif G^conimued, 

Not  properly  laying  down  gas  pipes,  627. 

Not  preventing  gas  escaping  from  pipes,  whereby  water  is  contaminated, 

628. 
Wilfully  breaking  or  damaging  watch  boxes  &c.,  628. 

gas  lamps  &c.,  629. 
Extinguishing  lamps  &c.,  629. 
Accidentally  breaking  lamps  &c.,  629. 
Aefusing  surveyor  of  commissioners  of  sewers  admittance  to  gasworks,  630. 

WATERWORKS :  {See  alio  Health  op  Towns.) 

I.  Offences  by  the  Undertakers— 

Opening  streets  without  notice,  except  in  certain  cases,  630. 

Delaying  to  reinstate  roads,  631. 

Not  causing  roads  to  be  fenced,  631. 

Not  keeping  road  &c.  in  repair,  631. 

Not  laying  down  pipes  and  providing  water  supply,  631. 

Neglecting  to  fix  fire-plugs,  632. 

to  supply  water  for  public  purposes  on  the  terms  agreed,  632. 

to  keep  pipes  charged  under  pressure,  except  in  certain  cases, 
632. 

to  supply  owner  with  water,  683. 
Refusing  to  lay  communication  pipes,  633. 
Not  sending  copy  of  annual  account  to  clerk  of  the  peace,  633. 
Failing  to  keep  or  deposit  copy  of  special  act,  633. 

II.  Offences  by  other  Persons — 

Obstructing  persons  constructing  works,  634. 

Pulling  up  poles  or  defacing  works,  634. 

Illegally  diverting  water  and  not  repairing  injury,  634. 

Removing  pipes  without  notice,  635. 

Suffering  cistern  to  be  out  of  repair,  635. 

Owner  of  tenement  allowing  other  persons  to  use  water,  685. 

Taking  water  without  agreement,  635. 

Breaking  valves  &c.,  636. 

Drawing  off  water  from  reservoirs  &c.,  636. 

Wilfully  wasting  water.  636. 

Bathing  in  reservoirs,  636. 

Washing  dogs  in  reservoirs,  6Z6, 

Throwing  rubbish  in  reservoirs,  637. 

Washing  clothes  in  reservoirs,  637. 

Causing  water  of  any  sink  to  run  into  reservoirs,  637. 

Gas-maker  fouling  water  by  gas,  637. 

WEIGHTS  AND  MEASURES:  (&«a/io  Coals  and  Coal  Mines— Mill.) 

Not  selling  by  imperial  measure,  637. 

Selling  by  heaped  measure,  638. 

Wilfully  making  false  scales  &c.,  638. 

Using  illegal  weights  or  measures,  638. 

Refusing  to  make  comparison  of  wooden  measures  &c.  with  stamped 
measure,  639. 

Possessing  unjust  weights  &c.,  639. 

Not  producing  weights  &c.  for  examination,  640. 

Obstructing  examination,  640. 

Using  false  beams  &c.,  640. 

Counterfeiting  stamps  on  weights  &c.,  640. 

Knowingly  selling  weights  &c.  with  forged  stamp,  640. 

Inspector  stamping  weights  &c.  in  a  place  where  another  inspector  ap- 
pointed, 641. 

Stamping  weights  &c.  without  verifying  same  with  imperial  standard,  641. 

Inspector  guilty  of  breach  of  duty,  641. 

Printing  price  lists  quoting  weights  &c  differing  from  imperial  weights 
&c.,  641. 
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WEIGHTS  AND  MEASURES— conlteHfil. 

Clerk  of  market  making  auch  price  liat  frc,  642. 

Ownera  of  markets  not  providing  beama  &c.,  642; 

Clerk  of  market  neglecting  to  weigh  goods,  642. 

Neglecting  to  summon  offender,  642. 

Any  person  selling  in  market  goods  defleient  in  weight,  64S. 

WHARF.    See  Customs — Harbourb — Rivbrs  and  Naviqation— Vaqrant. 

WINDMILL.    See  Hiohwat— Turnpike. 

WINES.    See  Ale  Houses  (Public  Houses,  6eer  Houses)~Rivers. 

WITNESS  (Rbpusino  to  appear  or  give  Evidbnce)  : 
I.  Before  Justices  generally — 

In  indictable  cases,  643.    {See  note  (c),  p^  648.) 

In  cases  of  summary  conviction,  644.    {See  note  (a),  p»  644.) 

1 1.  Before  Justices  in  Cases  bxceptbo  prom  Jbryis's  Act  (c.  48) — 
Bastardy,  648.    (Sm  Mto  (fr),j).  648.) 
Customs,  648. 
Factory,  648. 

print  works,  649. 
Medicines,  649. 
Post  office,  649. 
Stage  carriages  &&,  660. 
Stamp  act,  650. 

III.  Before  Justicbb  under  Statutes  subsequent  to  Jbryis's  Act 

(c.  48)— 
Cruelty  to  animals,  650. 

IV.  Before  Sheriffs  and  Others— 

Witness  summoned  by  sheriff  under  Lands  Clauses  Consolidatioa  Act  not 

appearing,  651. 
Witness  (whether  summoned  or  not)  appearing  aad  refusing  to  be  ex- 
amined (Land  Clauses  Consolidation  Aot),  651. 
not  appearing  or  refuaing  to  be  sworn  or  give  evidence  &c 

(Excise),  651. 
summoned  by  commissioners  or  visitors  of  lunatio  asylum  not 

appearing  or  refusing  to  give  evidence  &c.,  652. 
refusing  to  attend  before  inspector  under  Merchant  Shipping 

Act,  652. 
refusing  to  give  evidence  or  produce  documents  &g.,  6&Z, 
not  appearing  or  giving  evidence  before  arbitrators  &c.  in  disputes 
between  masters  and  workmen  (servants),  6bZ, 

WOOLLEN  MANUFACTURES : 

Improperly  dyeing  mather  blacks,  654. 

woaded  black,  654. 
Foiging  marks  on  woollen  goods,  654. 

WORKHOUSE.    SeeVooK, 

WOUNDS.    iSTm  Vagrant. 

WRECK.    See  Mercantile  Marine,  p.  846» 

YEOMANRY.    See  Military  Law,  p.  399. 


London :  Pzinted  by  C.  Roworth  ft  Sons,  9%,  Bell  Yaid,  Temple  Bar. 
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